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ORDINANCE NO. 2021-19 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF NEWPORT BEACH, CALIFORNIA, APPROVING 
DEVELOPMENT AGREEMENT NO. DA2020-001 FOR THE 
RESIDENCES AT NEWPORT CENTER LOCATED AT 150 
NEWPORT CENTER DRIVE (PA2020-020) 

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the 

City Council with the authority to make and enforce all laws, rules and regulations with 

respect to municipal affairs subject only to the restrictions and limitations contained in 

the Charter and the State Constitution, and the power to exercise, or act pursuant to 

any and all rights, powers, and privileges, or procedures granted or prescribed by any 

law of the State of California; 

WHEREAS, an application was filed by Newport Center Anacapa Associates, 

LLC (“Applicant”), with respect to property located at 150 Newport Center Drive and 

legally described in Exhibit “A,” which is attached hereto and incorporated herein by 

reference (“Property”); 

WHEREAS, the project includes the demolition of an existing 2,085-square-foot car 

wash, convenience market, and gas station and the construction of a four-story structure 

consisting of 28 condominium units and common space amenity areas over a two-level 

below-grade parking garage (“Project”) which require the following approvals from the City: 

• General Plan Amendment No. GP2020-001 – to change the Property’s land 

use designation from Regional Commercial Office (CO-R) to Multiple 

Residential (RM) and create a new Anomaly Location for the Property that 

authorizes a maximum development density of 28 dwelling units; 

• Zoning Code Amendment No. CA2020-008 – to change the Property’s zoning 

designation from Office Regional (OR) to Planned Community (PC) District; 

• Planned Community Development Plan No. PC2020-001 - to establish land 

uses and development standards for the Property including a waiver of the 

minimum site area; 

• Major Site Development Review No. SD2020-001 – to allow for the 

development of a four-story structure containing 28 luxury condominium units 

and common space areas over a two-level below-grade parking garage;  
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• Tentative Tract Map No. NT2020-001 – to establish a 28-unit residential 

condominium subdivision map on the 1.26-acre Property that would allow each 

unit to be sold individually; 

• Development Agreement No. DA2020-001 – to provide the Applicant with the 

vested right to develop the Project subject to the rules and regulations in effect 

at the time of Project approval and to provide the City with assurance that 

certain obligations of the Applicant will be met, including public benefit fees;  

• Environmental Impact Report No. ER2021-002 - to disclose reasonably 

foreseeable environmental impacts resulting from the legislative and project 

specific discretionary approvals, the City has determined that an Initial Study 

and Environmental Impact Report (“EIR”) are warranted for the Project pursuant 

to California Public Resources Code Section 23000 et seq.  (“CEQA”), Title 14, 

Division 6, Chapter 3 of the California Code of Regulations (“CEQA 

Guidelines”), and City Council Policy K-3; and 

• Rescind Use Permit No. UP1461 – rescind use permit since the Project will 

replace the operation of the existing car wash; 

WHEREAS, the Property is designated Regional Commercial Office (CO-R) by 

the City of Newport Beach General Plan (“General Plan”) Land Use Element and is 

located within the Office Regional (OR) Zoning District; 

WHEREAS, the Property is not located within the coastal zone; 

  

WHEREAS, a study session was held on May 6, 2021, in the Council Chambers 

located at 100 Civic Center Drive, Newport Beach to introduce the project to the 

Planning Commission and discuss the procedures for environmental review; 

 

WHEREAS, the Planning Commission held a public hearing on August 19, 2021 

in the Council Chambers at 100 Civic Center Drive, Newport Beach. A notice of time, 

place and purpose of the hearing was given in accordance with California Government 

Code Section 54950 et seq. (“Ralph M. Brown Act”) and Chapters 15.45 (Development 

Agreements), 19.12 (Tentative Map Review), 20.56 (Planned Community District 

Procedures) and 20.62 (Public Hearings) of the Newport Beach Municipal Code 

(“NBMC”). Evidence, both written and oral, was presented to, and considered by, the 

Planning Commission at this public hearing; 
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WHEREAS, at the hearing, the Planning Commission adopted Resolution No. 

PC2021-024 by a unanimous vote (7 ayes, 0 nays) recommending the City Council 

approve the Project; and  

 

WHEREAS, the City Council held a public hearing on September 28, 2021, in the 

Council Chambers located at 100 Civic Center Drive, Newport Beach. A notice of time, 

place and purpose of the hearing was given in accordance with the Ralph M. Brown Act  

and Chapters 15.45 (Development Agreements), 19.12 (Tentative Map Review), 20.56 

(Planned Community District Procedures) and 20.62 (Public Hearings) of the Newport 

Beach Municipal Code (“NBMC”). Evidence, both written and oral, was presented to, 

and considered by, the Planning Commission at this public hearing. 

 

NOW THEREFORE, the City Council of the City of Newport Beach ordains as 

follows: 

 

Section 1:  The City Council has considered the recommendation of the 

Planning Commission and determined that modifications to the Project made by the City 

Council, if any, are not major changes that require referral back to the Planning 

Commission for consideration and recommendation. 

 

Section 2:  The City Council of the City of Newport Beach hereby approves 

Development Agreement No. DA2020-001, as set forth in Exhibit “B,” which is attached 

hereto and incorporated herein by reference. 

 

Development Agreement No. DA2020-001 satisfies the requirements of Chapter 

15.45 (Development Agreements) of the NBMC as provided hereafter: 

1. A voluntary development agreement has been requested by the Applicant as 

the Project would add new residential dwelling units within Statistical Area L1 

(Newport Center). The development agreement includes all the mandatory 

elements, including a term of 10 years, and public benefits that are 

appropriate to support conveying the vested development rights consistent 

with the General Plan, NBMC, and California Government Code Sections 

65864 et seq.  

2. Public benefits include the payment of $1,875,000 for any public purpose that 

the City determines to be in the public interest; $325,000 for affordable 

housing; $150,000 to fund services for those experiencing homelessness; 

and $150,000 to fund public safety. 
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3. With the adoption of Resolution No. 2021-91 approving General Plan 

Amendment No. GP2020-001 changing the General Plan land use 

designation of 150 Newport Center Drive from CO-R (Regional Commercial 

Office) to RM (Multiple Residential), revising the existing Anomaly 35 and 

establishing a new anomaly (Table LU2 Anomaly Locations) designation for a 

maximum development intensity of 28 dwelling units, the Project is consistent 

with the General Plan.   

 

4. Additionally, with the adoption of Ordinance No. 2021-20 changing the Zoning 

District designation from OR (Office Regional) to PC - 61 (Residences at 

Newport Center) over the entire site, the Project is consistent with the Zoning 

Code. 

 

Section 3: The recitals provided in this ordinance are true and correct and are 

incorporated into the substantive portion of this ordinance. 

 

Section 4: If any section, subsection, sentence, clause or phrase of this 

ordinance is for any reason held to be invalid or unconstitutional, such decision shall not 

affect the validity or constitutionality of the remaining portions of this ordinance.  The 

City Council hereby declares that it would have passed this ordinance and each section, 

subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or 

more sections, subsections, sentences, clauses or phrases be declared invalid or 

unconstitutional. 

 

Section 5: The Residences at Newport Center Final Environmental Impact 

Report (SCH No. 2020110087) was prepared for the project in compliance with CEQA, 

the State CEQA Guidelines, and City Council Policy K-3. By Resolution No. 2021-90, 

the City Council, having final approval authority over the project, adopted and certified 

as complete and adequate the Residences at Newport Center Final Environmental 

Impact Report (SCH No. 2020110087) and adopted “Mitigation Monitoring and 

Reporting Program.” Resolution No. 2021-90, including all findings contained therein, is 

hereby incorporated by reference. 

 

Section 6: The Mayor shall sign and the City Clerk shall attest to the passage 

of this ordinance.  The City Clerk shall cause the ordinance, or a summary thereof, to be 

published pursuant to City Charter Section 414. 
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This ordinance was introduced at a regular meeting of the City Council of the City 

of Newport Beach held on the 28th day of September, 2021, and adopted on the 12th 

day of October, 2021, by the following vote, to-wit: 

AYES: 
-----------------------

NAYS: 
-----------------------

ABSENT: 
----------------------

ATTEST: 

LEILANI I. BROWN, CITY CLERK 

APPROVED AS TO FORM: 

CITY ATTORNEY'S OFFICE 

AARON C. HARP, ITY ATTORNEY 

BRAD AVERY, MAYOR 

Attachment( s): Exhibit A - Legal Description 
Exhibit B - Development Agreement 
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City's police power; (iv) is consistent with the prov1s10ns of the California Environmental 
Quality Act ("CEOA"), including all criteria, standards and procedures of CEQA and the CEQA 
Guidelines requiring the preparation of an Initial Study and the Environmental Impact Report 
(SCH No. 2020110087) ("EIR"), all of which analyze the environmental effects of the proposed 
development of the Project on the Property, and all of the findings, conditions of approval and 
mitigation measures related thereto; and (v) has been approved consistent with provisions of 
California Government Code section 65867 and City of Newport Beach Municipal Code Chapter 
15.45. 

H. On August 19, 2021, City's Planning Commission held a public hearing on this 
Agreement, made findings and determinations with respect to this Agreement, and recommended 
to the City Council that the City Council approve this Agreement. 

I. On September 28, 2021, the City Council also held a public hearing on this 
Agreement and considered the Planning Commission's recommendations and the testimony and 
information submitted by City staff, Developer, and members of the public. On October 12 
2021, consistent with applicable provisions of the Development Agreement Statute and 
Development Agreement Ordinance, the City Council adopted its Ordinance No. 2021-19 
(the "Adopting Ordinance"), finding this Agreement to be consistent with the City of Newport 
Beach General Plan in approving this Agreement. 

AGREEMENT 

NOW, THEREFORE, City and Developer agree as follows: 

1. Definitions.

In addition to any terms defined elsewhere in this Agreement, the following terms when
used in this Agreement shall have the meanings set forth below: 

"Action" shall have the meaning ascribed in Section 8.10 of this Agreement. 

"Adopting Ordinance" shall mean City Council Ordinance No. 2021-19 approving 
and adopting this Agreement. 

"Agreement" shall mean this Development Agreement No. DA2020-001, as the same 
may be amended from time to time. 

"Agreement Date" shall mean the date first written above which date is the date the City 
Council adopted the Adopting Ordinance. 

"CEOA" shall mean the California Environmental Quality Act (California Public 
Resources Code sections 21000-21177) and the implementing regulations promulgated 
thereunder by the Secretary for Resources (California Code of Regulations, Title 14, Division 6, 
Chapter 3, Section 15000 et seq.), as the same may be amended from time to time. 

"City" shall mean the City of Newport Beach, a California municipal corporation and 
charter city, and any successor or assignee of the rights and obligations of the City of Newport 
Beach hereunder. 
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