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Lynn Lorenz <lynnierlo@aol.com>
Friday, September 06, 2019 10:40 AM
Dept - City Council; City Clerk's Office
King's Road

Attention City Clerk's Office
Please include this in packet for September 10th Meeting on Study Session for King's
Road Residential Project Hearing
Please acknowledge receipt of email,
Thank you, Lynn Lorenz, Septmeber 6, 2019

Kings Road in Cliff Haven has suffered because of the absence of a mandatory HOA. It is struggling
right now with trying to maintain the harmony of the neighborhood architecturally and
emotionally. Views are being threatened and the size of the houses vary to the extent that a few
houses are twice the size of the norm. The house being considered is 10,800 square feet, not
including the garage, while the approximate average size of homes in the area is between
3,000 and 5,000 square feet. These large houses that have been built or are in the planning stages
are also threatening to damage the site’s natural topography-the bluffs. In so doing, they threaten to
affect the public views from Pacific Coast Highwy, a designated coastal view road.
One might think that the City would have become more directly involved in protecting views and the
bluffs. Private views are not in their purview but public views are. And the City does have height
standards. But what has been affecting the symmetry of King’s Road and other Newport
Beach neighborhoods the most is the City’s granting of building variances to excess. Many of
the variances they have been granting in recent years are “luxury” rather than “hardship”
variances. And building standards due to variances are being challenged to the extent that HOA’s no
longer have the power they once had.
It is not surprising that Cliff Haven and/or Kings Road do not have mandatory HOA’s because of their
age. This is true also in the Heights Area adjacent to Kings Road. During the era that these
neighborhoods were first established, neighbors relied on the civility of the community. It would have
been rare to find someone who would block the coastal view of an adjacent neighbor, and the city
would have granted variances very sparingly. In our modern world most people do not often know
their neighbors and community spirit is lacking. Individuals are more concerned about what they think
are their personal property rights regardless of what that means to their neighbors. As a result, large
houses are being built now that block neighbors’ views and their light as well. And no one seems to
be stopping them.
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Chatten-Brown, Carstens & Minteer LLP
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www.cbcearthlaw.com

Michelle Black
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mnb@cbcearthlaw.com
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310-798-2400 Ext. 5

September 6, 2019
Via Email
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citycouncil@newportbeachca.gov

Jaime Murillo, Principal Planner
Seimone Jurjis, Community Development Director
City of Newport Beach
100 Civic Center Drive
Newport Beach, CA 92660
Re:

September 10, 2019 City Council Agenda, Public Hearing Item # 20.
Appeal of Variance No. VA2019-002 for 1113 Kings Road

Honorable Councilmembers:
Stop Polluting Our Newport (SPON) submits these comments in support of its
appeal of the Planning Commission’s May 23, 2019 decision to approve Variance No.
VA2019-002 for the property located at 1113 Kings Road. The Applicant requested the
variance to enable the demolition of the existing, 3,013 square foot residence and
replacement of that home with a building nearly three times larger. Although touted as a
single-family home, the new building would be 10,803 square feet with a 1,508-square
foot garage, itself the size of a 3-bedroom home. The variance is specifically requested
to enable the building to exceed the applicable 29-foot height limit for sloped roofs and
the 24-foot height limit for flat roofs and decks.
The Applicant could easily construct a large, luxurious home on the site, within
the permitted building envelope, without the variance. The property is already in parity
with others in the vicinity, despite its topographical challenges. Accordingly, the City
cannot find that “the strict application of the [height limit] denies the property owner
privileges enjoyed by other property owners in the vicinity” as required by Newport
Beach Municipal Code section 20.52.090. Additionally, the proposed building is
demonstrably incompatible with the neighborhood’s other residences located on Kings
Road and would eliminate treasured public views of the ocean. Finally, SPON is
concerned about the precedent set by permitting unnecessary variances from the City’s
carefully-crafted planning standards. If the City permits the variance at 1113 Kings
Road, where does it end?
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SPON respectfully requests that the City Council sustain its appeal and reverse the
Planning Commission’s approval.
I.

The City Cannot Make the Findings Required for a Variance.

Newport Beach Municipal Code section 20.52.090 A provides that the purpose of
a variance is to “waive or modify certain standards of the Zoning Code when, because of
special circumstances applicable to the property…the strict application of the
development standards otherwise applicable to the property denies the property owner
privileges enjoyed by other property owners in the vicinity and in the same zoning
district.” California Government Code section 65906, authorizing variances, is nearly
identical and emphasizes that variances “shall not constitute a grant of special
privileges.”
On the contrary, variances exist to ensure equity in an area, not to grant special
privileges inconsistent with the limitations applicable to all properties in an area.
(Topanga Assn. for a Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506,
511 [“effort to achieve substantial parity”].)
Pursuant to State law and the City’s municipal code, the City must make six (6)
findings to lawfully approve a variance:
1) There are special or unique circumstances or conditions applicable to the subject
property (e.g., location, shape, size, surroundings, topography, or other physical
features) that do not apply generally to other properties in the vicinity under an
identical zoning classification;
2) Strict compliance with Zoning Code requirements would deprive the subject
property of privileges enjoyed by other properties in the vicinity and under an
identical zoning classification;
3) Granting of the variance is necessary for the preservation and enjoyment of
substantial property rights of the applicant;
4) Granting of the variance will not constitute a grant of special privilege inconsistent
with the limitations on other properties in the vicinity and in the same zoning
district;
5) Granting of the variance will not be detrimental to the harmonious and orderly
growth of the City, nor endanger, jeopardize, or otherwise constitute a hazard to
the public convenience, health, interest, safety, or general welfare of persons
residing or working in the neighborhood; and
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6) Granting of the variance will not be in conflict with the intent and purpose of this
section, this Zoning Code, the General Plan, or any applicable specific plan.
(Newport Beach Municipal Code section 20.52.090 F.)
The Staff Report relies on the site’s steep topography and the presence of a gully
at the eastern property line to determine that the site has “special or unique circumstances
or conditions applicable to the subject property… that do not apply generally to other
properties.” (Staff Report, p. 4.) While the property is topographically unique, the City’s
inquiry does not end with the first required finding. The City is required to find that the
unique topography prevents the construction of a single-family home similar to others in
the vicinity to the detriment of the Applicant. The City must support these findings with
substantial evidence. (Topanga Assn. for a Scenic Community v. County of Los Angeles
(1974) 11 Cal.3d 506, 514-515; Cow Hollow Imp. Club v. DiBene (1966) 245 Cal.App.2d
160, 171.) Yet, the evidence in this case does not support the required findings. Instead,
it is clear that the property can (and does) support a single-family home without the
variance, and that the Applicant seeks the variance to maximize the scale and future value
of the proposed building.
A. Strict Compliance with Zoning Code Requirements Would Not
Deprive the Subject Property of Privilege Enjoyed by Other
Properties in the Vicinity and Under an Identical Zoning
Classification.
Strict compliance with the Zoning Code requirements merely limits the Applicant
to a building height of 29 feet and a deck height of 24 feet. It does not prevent
construction of a single-family home on the site. This is illustrated by the existence of a
3,013-square foot single-family home on the property today. Thus, a variance is not
needed to bring parity when the property’s potential uses are compared to others in the
vicinity. Nor do the existing height limits prevent the construction of the largest
residence in the neighborhood. (City Council Staff Report, p. 5 [indicating locations of
planned height exceedence].)
The Planning Commission Staff Report states that eliminating the variance
requires:
Modifying the proposed design to eliminate the height variance for enclosed living
spaces would require eliminating an office on the main level…and eliminating or
significantly reducing the size of an upper level closet, bathroom, and teen room.
Modifying the design to eliminate the height variance for the outdoor living areas
would require eliminating the roof cover over the deck …and reducing the size of
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the upper level deck.
(Planning Commission, May 2019 Staff Report, p. 11.) Other homes in the area average
4,500 square feet – less than half the size of what is proposed at 1113 Kings Road. Thus,
the elimination of luxuries such as additional closets, larger bathrooms, and a teen room
in a nearly 11,000-square foot house, would not deprive the Applicant’s property of
privileges enjoyed by other identically-zoned properties in the vicinity. If anything, the
denial would preserve neighborhood parity.
The City proposes to find hardship in not having the “privilege of designing a twolevel terraced design across the buildable width of the lot” and “the privilege of building
a residence of uniform height.” (Proposed Findings, p. 3.). Neither of these constraints
prevents the construction of a fine and luxurious home. In Broadway, Laguna, Vallejo
Assn. v. Board of Permit Appeals (1967), the California Supreme Court found that a
difference between the sizes of buildings that can be built due to unique conditions is an
insufficient ground for a variance. There, the applicant sought a variance from the
applicable floor to area ratio due to challenging soil conditions that made construction
more expensive. The Court found the city lacked authority to issue the variance, holding:
If the “adversity” to which the board referred were such that enforcement of the
floor area regulations would effectively deprive the developer of the ability to
construct a reasonably profitable multi-unit structure in an area zoned for multiunit construction, then the requisite disparity of treatment might be established. As
we have seen, however, that is not this case. At most, the developer here has
suggested that, unless code requirements are relaxed, multi-unit development will
prove somewhat less profitable on his lot than on other lots in the same zone. The
short answer to the developer’s argument is that zoning variances were never
meant to insure against financial disappointments.
(Broadway, Laguna, Vallejo Ass'n v. Board of Permit Appeals of City and County of San
Francisco (1967) 66 Cal.2d 767, 780–781, emphasis added.). No less than the Supreme
Court of California would find a lack of substantial evidence supporting the City’s
finding that the existing height limits “deprive the homeowner privileges of a residence
burdened by the cost, inconvenience, and loss of functionality enjoyed by other properties
in the vicinity.” (Proposed Findings, p. 3.) Here, the Applicant claims that the gully and
steep topography will merely prevent it from constructing a larger office, teen room,
bathroom, and covered deck than it could without a variance. The City could not, and
should not, insure the Applicant against the mild financial disappointment of constructing
“only” a large, ocean view luxury home, with a 4-car garage, in Newport Beach.
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B. Granting of the Variance is Not Necessary for the Preservation and
Enjoyment of Substantial Property Rights of the Applicant.
The City cannot support the finding required by Municipal Code section 20.52.90
F(3). In fact, a single-family home currently occupies the site. While the Applicant
desires to demolish the existing home, the demolition is the Applicant’s choice. Thus,
the City need not grant the variance to preserve the Applicant’s property rights or their
enjoyment of those rights. The Applicant’s preferences for a larger home, an ocean view
office, a large teen room, or a covered patio do not endanger the Applicant’s preservation
or enjoyment of substantial property rights. (Nollan v. California Coastal Com'n (1987)
483 U.S. 825, 834 [“We have long recognized that land-use regulation does not effect a
taking if it ‘substantially advance[s] legitimate state interests’ and does not ‘den[y] an
owner economically viable use of his land’].)
The Staff Report claims, “denial of the variance would significantly impact the
functionality of the home design.” (Staff Report, p. 9.) Again, it was the Applicant’s
choice to design a residence that requires a variance from the City’s land use regulations
in the first place. The need to redesign a luxury home to comply with existing and wellknown regulations applicable to the Project site should not be considered a burden, much
less a deprivation of property rights. The Supreme Court is clear: “[S]elf-imposed
burdens cannot legally justify the granting of a variance.” (Broadway, Laguna, Vallejo
Ass'n v. Board of Permit Appeals of City and County of San Francisco (1967) 66 Cal.2d
767, 778.)
The Staff Report further claims that modification to the design to build without a
variance “would effectively reduce the buildable width from approximately 90 percent of
the lot width to 72 percent of the lot width at those locations.” (Staff Report, p. 9.) A
regulation preventing development of a mere 28 percent of a lot hardly denies the
Applicant an economically viable use of their land. The Applicant’s lot is larger than
most in the neighborhood, and they can build a very large home even using 72 percent of
the frontage.
Of the approximately 100 homes on Kings Road, four have been granted
variances. Variances were granted for 1113 Kings Road to build the existing 3,013square foot home. Variances were also granted for homes of 3,767 square feet (1201
Kings Road) and 3,649 square feet (1101 Kings Road). With the exception of the home
located at 1821 Kings Road (8,801 square feet), the variances were sought to construct
residences that are compatible with neighborhood scale.
The California Supreme Court has held that, so long as the property can be put to
effective use consistent with the existing zoning without the variance sought, an agency’s
grant of a variance exceeds its authority. (Broadway, Laguna Assn. v. Board of Permit
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Appeals (1967) 66 Cal.2d 767, 775.) A variance cannot be granted just to increase the
value of an Applicant’s property or to relieve an applicant from undesired costs to
comply with existing regulations. (Ibid.) As a community member asked, “how would
not having an office on the main level…eliminating or significantly reducing the size of
an upper level close, bathroom and teen room…prevent the property from being put to
effective use consistent with existing zoning without the variance sought?” The City
cannot make this finding.
C. Granting of the Variance Will Constitute a Grant of Special
Privilege Inconsistent with the Limitations on Other Properties in
the Vicinity.
As described above, the purpose of a variance is to relieve a property owner of
land use regulations that, due to the unique characteristics of that piece of property,
prevent the landowner from using their property in the same manner as surrounding
property owners. The goal is equity with surrounding landowners. (Topanga Assn. for a
Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506, 511.) Here, however,
the variance is not needed to construct a comfortable single-family home. There is
already one located on the property. Instead, the variance is required so that the
Applicant need not undergo the inconvenience of eliminating an office, reducing the size
of a closet, bathroom, or teen room, or reducing the shading over of an outdoor deck.
(City Council Staff Report, p. 5.) The modified building would still be much, much
larger than the average, 4,500-square foot home on the bluff. Even if the entire upper
floor needed removal to avoid a variance, which it does not, the building would still
exceed 7,500 square feet (bottom two levels are 4,177 and 3,361 square feet). The
garage, alone, would remain the size of a typical three-bedroom home.
Instead of helping to achieve parity, granting a variance from the height
requirement to enable larger closets, bathrooms, a teen room, and larger outdoor decks
constitutes a grant of special privilege. Most single-family homes do not have teen
rooms or multiple outdoor decks. Granting a variance on these grounds turns the purpose
of a variance on its head and is unfair. As the Supreme Court found with the denial of
another variance, where the land was already being used as the Applicant sought, “When
the [city] denied petitioners’ application for a variance it did not take away a property
right, but merely refused to grant a favor.” (Rubin v. Board of Directors of City of
Pasadena (1940) 16 Cal.2d 119, 126.) It is the same here. The City cannot support the
finding required by Municipal Code section 20.52.090 F(4).
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D. Granting of the Variance Will Be Detrimental to the Harmonious
and Orderly Growth of the City and Constitute a Hazard to the
Public Convenience, Interest, and General Welfare of Persons
Residing and Working in the Neighborhood.
Members of the community have presented evidence that the residence enabled by
the variance would block public views of the ocean from Kings Road. The City is correct
that it does not protect private views, but it does prioritize public views for the
pedestrians, bikers and others on Kings Road. The variance’s contributions to these lost
public views are a hazard to the public convenience and interest of those in the
neighborhood. The lost views further prevent the City from making the variance findings
required by the Municipal Code.
Moreover, it is clear that the controversy over this variance has rocked the
neighborhood and damaged notions of neighborhood harmony. Given that a very large
and luxurious home may be designed and constructed at the subject property without the
variance, the grant of this variance is detrimental to the harmonious and orderly growth
of the City. As discussed further below, the grant of this unnecessary variance sets up a
situation where property owners will feel entitled to seek a variance from the City’s
height limits, setbacks, and other regulations imposed for neighborhood compatibility and
harmony. Privacy will be lost. Conflicts about views will continue. The potential
precedent the City is setting by finding a hardship when a mansion’s extra bathrooms,
teen room, closet, office, and deck must be downsized because an applicant chose to
design outside the permissible building envelope jeopardizes future harmonious and
orderly growth. The variance is also incompatible with policies of the General Plan and
Zoning Code promoting orderly development and neighborhood compatibility. The City
cannot make the finding required by 20.52.090 F(5).
E. Granting of the Variance Conflicts with the Intent and Purpose of
the Zoning Code and the General Plan.
By enabling development of a gully in a coastal bluff, the variance conflicts with
the General Plan. All projects approved in a city must be consistent with the general plan
and its elements. “The general plan is atop the hierarchy of local government law
regulating land use.” (Neighborhood Action Group v. County of Calaveras (1984) 156
Cal.App.3d 1176, 1183.) The General Plan has been described “the constitution for
future development.” (DeVita v. Napa (1995) 9 Cal.4th 763, 773, internal citations
omitted.) Goal Natural Resources 23 of the General Plan’s Natural Resources Element
includes policies directed at preserving Newport Beach’s natural coastal bluffs. Policy
Natural Resources 23.1 directs the City to “Preserve cliffs, canyons, bluffs, and site
buildings to minimize alteration of the site’s natural topography.” The City Council Staff
Report acknowledges this policy applies to the site. (Staff Report p. 7.) However, the
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Staff Report claims, without evidence, that the Zoning Code allows “by-right,
development down the entire slope” of the property because “the hillside has been
significantly altered throughout the years.” (Ibid.) The Staff Report cites nothing in the
General Plan that exempts the entire neighborhood from the operation of the General
Plan due to development of Pacific Coast Highway that occurred prior to the General
Plan’s adoption. Moreover, the coastal bluff gully on the property at issue has not been
removed through years of development. Approval of the variance conflicts with the
General Plan’s intent and purpose of protecting coastal bluffs and canyons. The City
cannot support the finding required by Municipal Code section 20.52.090 F(6).
Additionally, the General Plan and Zoning Code were implemented to promote
harmony and neighborhood compatibility through orderly development. The Project that
would be authorized by the variance is incompatible with the neighborhood.
Construction of the variance-enabled Project would conflict with the City’s planning
goals related to promoting land use compatibility. Land Use Element Policy 5.1.1
requires the City to, “Establish property development regulations for residential projects
to create compatible and high-quality development that contributes to neighborhood
character.” This use of the variance diminishes compatibility and does not promote it.
Land Use Policy 5.1.5 specifically promotes “Compatibility with neighborhood
development in density, scale, and street facing elevations.” This residence is out of
scale with the neighborhood. The variance should be denied.
II.

The Building Proposed for 1113 Kings Road is Incompatible with the
Neighborhood.

At nearly 11,000 square feet, excluding the 1,508 square foot garage, the proposed
residence is significantly larger than surrounding homes, even when compared to other
large homes on the bluff side of Kings Road. Currently, the largest home on the bluff
side of Kings Road is approximately 8,800 square feet. The average home on the bluff is
4,500 square feet. By comparison, the proposed residence would include 10,803 square
feet and an additional 1,508-square foot, four-car garage. The residence would include
three large levels: a 4,177 square foot lower level, a 3,361 square foot main level, and a
3,265 square foot upper level. The building is clearly incompatible with others in the
neighborhood. The construction permissible on the lot without a variance could still
produce one of the largest homes in the neighborhood.
Community members analyzed the approximately 100 homes located on Kings
Road and the City’s history of granting variances. They determined that 96 percent of
homes on Kings Road have been constructed within the allowable building envelope.
Only 4 homes were granted a variance, and most of those homes maintained a low profile
and articulated their design to preserve views and surrounding property values. Drone
footage demonstrates that many of the homes on the bluffs have hills and gullies, yet few
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of those homes requested variances. Why? They were not necessary. Nor is the
variance requested here necessary to build a house with the amenities or advantages of
other homes on Kings Road.
The City’s grant of a variance to enable a home three times the size of neighboring
homes to exceed height limits promotes neighborhood incompatibility in conflict with the
City’s zoning regulations and General Plan. (See LU Policy 5.1.5.)
III.

The City’s Grant of this Unnecessary Variance Endangers the
Integrity of Newport Beach’s Planning Decisions.

The City established height limits of 29 feet for sloped roofs and 24 feet for decks
and flat roofs on Kings Road in order to promote neighborhood compatibility and
harmony. This uniformity maintains community character and prevents the conflicts that
invariably arise when a residence’s excessive height invades a neighbor’s privacy, blocks
sunlight, or impedes views. For the most part, homes on the bluff side of Kings Road are
low-rise to permit ocean views from homes on the inland side of Kings Road. The City’s
failure to grant SPON’s appeal will set a precedent for other property owners that do not
wish to comply with the City’s land use controls. In the residential context, such a
precedent could effectively result in the relaxation of height limits and prohibitions of
oversized development throughout Newport Beach’s treasured single-family
neighborhoods. Variances exist to “minimize the acknowledged evils of ‘spot zoning’ by
amendment of the zoning ordinance.” (Rubin v. Board of Directors of City of Pasadena
(1940) 16 Cal.2d 119, 124.). But this variance promotes spot-zoning-like results and
would negatively affect the quality of life of many Newport Beach residents.
Additionally, oversized residences could result in significant new growth, mass,
bulk and height inconsistent with surrounding neighborhoods that has never been
analyzed under the California Environmental Quality Act (CEQA) or in connection with
the City’s Land Use Element or other planning documents. The Project claims a CEQA
Class 3 exemption for conversion of small structures, but a Class 3 exemption is
unavailable for wholesale changes to Newport’s residential neighborhoods. SPON urges
the City to carefully consider the substantial likelihood that the Project’s proposal to use a
variance to enable an ocean view office and larger decks will set a precedent for ignoring
the City’s well-considered land use plans.
Conclusion
SPON respectfully requests that the City Council reverse the Planning
Commission’s grant of Variance No. VA2019-002 because it is not necessary to
construct a single-family home at 1113 Kings Road with the privileges of other homes on
the street. The City’s grant of this variance would set an unwelcome precedent that
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undermines all past efforts to protect the City’s single-family neighborhoods and the
integrity of its long-range planning documents, standards, and regulations. Thank you for
your consideration of these comments. We look forward to Tuesday’s hearing on the
appeal.
Sincerely,

Michelle N. Black
cc:

Councilmember Diane B. Dixon, ddixon@newportbeachca.gov
Councilmember Brad Avery, bavery@newportbeachca.gov
Councilmember Duffy Duffield, dduffield@newportbeachca.gov
Councilmember Kevin Muldoon, kmuldoon@newportbeachca.gov
Councilmember Jeff Herdman, jherdman@newportbeachca.gov
Councilmember Joy Brenner, joy@newportbeachca.gov
Councilmember Will O’Neill, woneill@newportbeachca.gov
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From: Peggy Palmer
Sent: Friday, September 6, 2019 1:51:20 PM (UTC-08:00) Pacific Time (US & Canada)
To: Dept - City Council; City Clerk's Office
Subject: Reed Residence - 1113 Kings Road

Attention City Clerk's Office
Please include this in packet for September 10th Meeting on Study Session for King's
Road Residential Project Hearing
Please acknowledge receipt of email,
Thank you,
Peggy V. Palmer
The following is the City Staff’s argument AGAINST the proposed Reed Project located
at 1113 Kings Road. Staff's argument AGAINST the project is far stronger than their
argument for the project.
We are asking that the City Council send the application back to City Staff and review
the four additional options for reconsideration by the Planning Commission.
Thank you,
Peggy V. Palmer
Cliff Haven Board Member
1701 Kings Road
Newport Beach, CA 92663
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From:
Sent:
To:
Subject:

City Clerk's Office
Friday, September 06, 2019 2:11 PM
Mulvey, Jennifer; Rieff, Kim
FW: Video of Cliff Haven - 1113 Reed Residence Application

From: Peggy Palmer
Sent: Friday, September 6, 2019 2:11:58 PM (UTC-08:00) Pacific Time (US & Canada)
To: Dept - City Council; City Clerk's Office
Subject: Video of Cliff Haven - 1113 Reed Residence Application

Good Afternoon Mayor Dixon and Honorable City Council Members:
Please see the attached drone footage that was
taken this past week.
(As you can see, we had a beautiful day in
Newport Beach).
At the beginning of the footage, you will see the
homes on the inland side of Kings Road; most are
consistent in height that allow for these
properties to see a portion of the bay, (if
not obstructed by the Balboa Bay Club), but most
of these homes do have a view of the ocean.
In the second sequence, you will note that the
homes on the bluff-side have maintained throughout the years, a low profile when building, as seen
in the video. There are approximately 100 homes
on Kings Road and there have been about four
homes that were granted variances, the
Reed residence had been granted previous height
exceptions and is now requesting for
an additional five “hardship” height variances.
PROPERTY
HOME SFT. LOT SFT.
COMMENTS:
1821 Kings Road*
8,801 9,296
1201 Kings Road
3,767 9,396
1101 Kings Road
3,649
1113 Kings Road
3,013
17,848
12,300 - with additional five variances

10,500

*Largest square-foot home on Kings Road
This means that 96% of the homes have built
within their envelope; the homes that were
1

granted a height variance have mostly maintained
a low profile and have articulated their property as
a courtesy to the surrounding neighbors; thus,
allowing their neighbors to keep their views
and property values.
The third sequence, you will note the drone
footage of both the homes on the bluff and the
homes on the inland portion of Kings Road and
you will see the symmetry of the homes in relation
to the bluffs. You will note that many of these
properties have unique topography and valleys
and hills and that many of the owners have built
within their constraints and have not requested
for “hardship" variances.
In the fourth and final footage, illustrates that the
homes along Kings Road are consistent in
relationship to the bay and the bluffs. The
applicants home will be clearly out of proportion
for the neighborhood. It appears that the Reeds
are taking full advantage of the socalled “hardship” height variances.
Please let me know your thoughts and comments,
as I believe that we can make a reasonable
argument to have the City Council move this back
to both the City Staff and the
Planning Commission to further review the four
recommendations as previously requested.

Peggy V. Palmer

Click to Download
Reeds 1.mp4
336.9 MB
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Councilmember Diane B. Dixon
Councilmember Brad Avery
Councilmember Duffy Duffield
Councilmember Kevin Muldoon
Councilmember Jeff Herdman
Councilmember Joy Brenner
Councilmember Will O'Neill
City Clerk Leilani I. Brown
RE: Variance for “Reed” Residence at 1113 Kings Road
Dear Councilmembers and City Clerk,
I have read the letter in opposition to the granting of a variance for the proposed mansion at 1113 Kings
Road provided by Stop Polluting Our Newport (SPON). I can appreciate the many legal arguments made
by that association. I also have read some of the documentation pertaining to the geological surveys
conducted on the above referenced property.
My opposition to the proposed project is not based on either established legal precedent nor on
sophisticated soil sampling calculations. Nor am I arguing to save my ocean view, a portion of which this
project will eliminate. My opposition is a very practical and pragmatic one. A few years ago when we
had our last significant El Nino season, I personally saw a portion of the east facing hillside supporting
the Reed residence calve off, much like a glacier would, and slide into the backyard of the residence
located at 1101 Kings Road.
My concern is that if a 12,300 square foot mansion is constructed in place of the current 3,013 square
foot residence, a weather related event similar to what occurred a few years ago, will potentially result in
a catastrophic collapse of the proposed residence and may quite possibly take my house and the house
at 1101 Kings Road with it. And who knows how many other properties on the ocean side of Kings Road
it could destabilize.
It would seem that allowing the construction of the proposed residence, and ignoring the warning signs
from previous years, is a welcome invitation to disaster.
Very truly yours,

Christopher Kralick
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Mulvey, Jennifer; Rieff, Kim
FW: Reed Residence at 1113 Kings Roa
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From: mshalieh33@gmail.com
Sent: Sunday, September 8, 2019 11:49:26 PM (UTC-08:00) Pacific Time (US & Canada)
To: City Clerk's Office
Subject: Reed Residence at 1113 Kings Roa

Councilmember Diane B. Dixon
Councilmember Brad Avery
Councilmember Duffy Duffield
Councilmember Kevin Muldoon
Councilmember Jeff Herdma
Councilmember Joy Brenner
Councilmember Will O'Neill
City Clerk Leilani I. Brown

RE: Reed Residence at 1113 Kings Road
Good Evening Mayor Dixon and Honorable City Council Members and City Clerk,
My name is Manizheh Yomtoubian and I am the owner of 1101 Kings Road which is the home right next-door
to the applicants home, known as the Reed residence.
My home shares a portion of the adjacent gully and we built our home without any variances, nor did we cause
harm to the surrounding neighbors. We respected all of our neighbors to the east, west and north of our
property. The structure being considered will significantly impact our home and should be considered a
public nuisance. It’s mass and density will eliminate light, privacy and has the potential to compromise both my
home and the home located at 1121 Kings Road.
The engineering Geologic Inspection dated July 25, 1973 for the property located at 1113 Kings Road, suggests
that the topography has a downhill creep area and describes “passive soils”. Passive Soils are further described
as, "Active earth pressure is the earth pressure when the wall retaining the soil moves away from backfill.
... Passive earth pressure is the earth pressure exerted when the wall moves towards the backfill. Coefficient
of earth pressure is the ratio of vertical compressive stress and horizontal stress”.
The study further suggests that there is fill dirt up to 12 feet in depth in some locations. Hypothetically speaking
if a 12,300 square-foot structure is erected at this site that both 1101 and 1121 Kings Road could be in
jeopardy. The report states that footings on the slope will be subject to horizontal loads due to the downhill
creep.
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We really need to ask the question IF this is the real reason that the applicant is NOT terracing down the bluff,
like all of the other larger homes along Kings Road.
As a retaining wall costs on the bluff are between 1.5 - 2 million dollars.
At this time, please deny the Reed application, until further professional analysis can be provided.

Thank you for your time,
Manizheh Yomtoubian
1101 Kings Road
Newport Beach, Ca 92663
949-903-5599

1101 Kings Road - Front of my home

Rear of of my home - Bayside

2
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The link ed image cannot be
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been mov ed, renamed, or
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The link ed image cannot be
display ed. The file may hav e
been mov ed, renamed, or
deleted. Verify that the link
points to the correct file and
location.

Sent from my iPhone
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From:
Sent:
To:
Subject:

City Clerk's Office
Saturday, September 07, 2019 9:37 AM
Mulvey, Jennifer; Rieff, Kim
FW: Public Comments: September 10 City Council Agenda Item(s)

From: Tom Moulson
Sent: Saturday, September 7, 2019 9:38:28 AM (UTC-08:00) Pacific Time (US & Canada)
To: Dept - City Council; City Clerk's Office; SPON
Subject: Public Comments: September 10 City Council Agenda Item(s)

I absolutely object to the King’s Road variances which, though they don’t affect me directly, are
yet another step in the creeping mansionizing of this residential city.
Tom Moulson

Virus-free. www.avast.com
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Sent:
To:
Subject:

Harp, Aaron
Monday, September 09, 2019 7:07 AM
Brown, Leilani
FW: Common Sense

From: Peggy Palmer <pvpalmer@icloud.com>
Sent: Friday, September 6, 2019 9:54 PM
To: pvpalmer@icloud.com
Subject: Common Sense
Folks...
Here is the neighbor’s home next to the applicant’s proposed structure.
As you may know, our home has been compromised and the City has continuously issued permits to unauthorized and unlicensed
contractors.
In fact, the City just issued a continuance to 1721 Kings Road WITHOUT any resolve to our property. This is reckless disregard and
has caused us continuous harm.
I have heard from a reliable source that 30 homes have been destroyed from new construction.
If this continues...a class action law suit will ensue against the City.
HERE IS A PICTURE OF
1121 Kings Road What is going to happen when a 12,300 square foot home is built next to this property?
It doesn’t take a rocket scientist to find out...
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September 10, 2019, Council Item 20 Comments
The following comments on an item on the Newport Beach City Council agenda are submitted by:
Jim Mosher ( jimmosher@yahoo.com ), 2210 Private Road, Newport Beach 92660 (949-548-6229)

Item 20. Appeal of Reed Residential Variance for 1113 Kings Road
(PA2019-060)
Since variances condone what would otherwise be violations of the generally applicable laws,
they are supposed to be much harder to approve than to deny. That asymmetry is reflected in
the Zoning Code, pursuant to which to grant this variance the Planning Commission had to
make each of the six findings outlined in the May 23 staff report (starting on page 20-45 of the
present agenda packet). Failing any one was supposed to require denial.
The same standard applies to the City Council, so the decision should be obvious: the
proposal clearly fails at least two of the required findings.
The proposed height variances fail required Finding 5 (page 20-49), because the granting of
them would be detrimental to neighbors. Staff cites construction on slopes as a reason for
relaxing standards. On the contrary, these slopes are being built on because of the views from
them, which means every owner has a right to expect their neighbors to stay within the codeallowed height envelope.
While there are large areas of the city in which minor exceedances of the height limits would
have little consequence, here doing less than strictly enforcing the limits means the
neighbors (and future neighbors if the current ones don’t object) will lose the opportunity to
enjoy views they thought they could rely on the code to protect – and this will initiate a race
between neighbors to see if they can outdo each other with even larger variances. In
addition, as some letter writers have suggested, the added bulk the variances allow to be
built over the slopes might destabilize them.
In short, the proposed variances are “detrimental” to neighbors and contrary to “the
harmonious and orderly growth of the City.” They may even increase a “safety hazard.” For
all those reasons, the variances fail required Finding 5 and must be denied.
Even if the variances had not failed required Finding 5, they would still have to be denied
because they fail required Finding 6 (page 20-51): granting them would be inconsistent with
the intent and purpose of the City’s General Plan.
In considering this finding, it must be understood we live in an imperfect world, and not every
intent and purpose of the General Plan is enforced by the Zoning Code. The denial of
variances is part of the safety valve to ensure those other policies are not totally forgotten.
For example, General Plan Policy LU 5.1.5 (“Character and Quality of Single-Family
Residential Dwellings”) promises “Compatibility with neighborhood development in density,
scale, and street facing elevations.” But in the Zoning Code, the analysis of compatibility
comes only in the “site development review” (NBMC Sec. 20.52.080.C.2.c.iii) of major
projects, from which single family residential construction is exempt. Yet in considering a
variance for a single family home, the Planning Commission would be expected to consult
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General Plan Policy LU 5.1.5 and to deny the variance if the result would be incompatible
with the neighborhood “in density, scale, and street facing elevations” (as many argue the
present proposal is) – for that would make it inconsistent with the intent of the General Plan.
In the present case, staff acknowledges General Plan Policy NR 23.1 ("Maintenance of
Natural Topography") to "Preserve cliffs, canyons, bluffs, significant rock outcroppings, and
site buildings to minimize alteration of the site's natural topography and preserve the features
as a visual resource," but fails to remind the Council of one of the most fundamental "Who
We Are" policies of the Land Use Element - Policy LU 1.3 ("Natural Resources"): "Protect
the natural setting that contributes to the character and identity of Newport Beach and the
sense of place it provides for its residents and visitors. Preserve open space resources,
beaches, harbor, parks, bluffs, preserves, and estuaries as visual, recreational and habitat
resources."
And it observes that this particular segment of bluffs is not protected by the Zoning Code and
the owner could (in staff’s opinion) build down the full extent of the bluff “by right.”
But that is a failure of the Zoning Code, not of the General Plan and it fails to acknowledge
that all the bluffs from the Semeniuk Slough to Dover Drive are recognized as coastal bluffs
and the portion of Pacific Coast Highway below this segment is recognized as a coastal view
road. Marine erosion has nothing to do with this. In short, whether it was implemented in the
Zoning Code, or not, it is clearly the intent of the General Plan to preserve the natural setting.
Granting variances to make it easier to build over and obliterate designated scenic natural
topographic features “that contribute to the character and identity of Newport Beach” is totally
contrary to this intent and purpose of the General Plan. For that reason, the granting of
these variances fails required Finding 6. They must be denied.
Support of other findings questionable
Although a variance must be denied if any of the required findings cannot be made, and
staff’s arguments in support of Findings 5 and 6 are clearly erroneous, its arguments in favor
of some of the other findings seem doubtful.
For example, in support of Finding 3 (“Granting of the variance is necessary for the
preservation and enjoyment of substantial property rights of the applicant”), staff asserts that
the existence of the gully feature “effectively reduce[s] the buildable width from approximately
90 percent of the lot width to 72 percent of the lot width at those locations.”
First, when one buys a property it is not with an expectation, let alone a “right,” that every
piece of it will be buildable (parts, for example, might be underwater, or, as here, steeply
sloped), and it is not the government’s obligation to make them so.
Second, when Cliff Haven was subdivided in 1947 (see Tract No. 1219 map) this lot (#31),
like some others with topographic challenges, was given an extra 15 to 20 feet of width (a
street frontage of 85 feet compared to the more typical 65 to 70 feet), quite possibly to
compensate for the part that could not easily be developed. Lot 30, the one next to it on
the east, most impacted by the gully, was made unusually narrow, at 50 feet, perhaps with
a thought that it could not be sold and would be left as open space.
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Third, staff’s description of the “problem” greatly exaggerates its magnitude. The gully
feature impacts only a small part of Lot 31. According to the topographic maps, it does not
affect the buildable width directly along Kings Road nor does it affect the buildable width
along the lower portion of the lot – all of which staff says the owner has an absolute right
to develop. At most it affects what looks like about 10% of the lot, and even in that part it
appears no steeper than the lower parts of the lot, which are considered “normal” for the
area.
Staff’s assertion that the gully portion of the property could not be developed in compliance
with the code’s height regulations is inconsistent with its claim that the remainder of the
property (with similar slopes, but just in a different direction) could be.
Bigger issues
Sadly, as the staff report notes, denial of the requested variances will not prevent the applicant
from returning to the City with plans for even larger home that many will feel is even more
incompatible with the neighborhood, but which can (according to staff) be approved without any
discretionary review.
As indicated above, the purported “right” to build structures incompatible with the neighborhood
in “in density, scale, and street facing elevations” is a failure of the Zoning Code to adequately
implement the promises made in the General Plan. In the Code as currently constituted, for a
“normal” (no variances) single-family home application, the analysis of consistency with the
General Plan (presumably including compatibility with the neighborhood) is supposed to come
during the Director’s approval of what is called a “Zoning Clearance” (see NBMC Sec.
20.16.030.A.1). That decision can, in turn, be referred or appealed (for a 14-day window) to the
Planning Commission. However, only the Director and the applicant are aware a decision has
been made. By the time the neighbors become of aware of the project (when construction
starts) the time to appeal the determination of neighborhood compatibility has long expired, and
the applicant can by then argue they have made a substantial investment based on approval by
the City. There is something fundamentally wrong with this.
Bringing this application to the Council also highlights the City’s byzantine system of measuring
heights and expressing the limits attached to them. The almost completely arbitrary “grade
planes” drawn over this property (see page 20-40) in some cases exaggerate the heights
relative to the actual ground level and in other cases significantly underestimates them. The
staff report also cites the height of some of the eaves of the sloping roofs as requiring variances,
but a close reading of the code indicates we have no limits on the eaves of sloping roofs. The
only thing we regulate is “the highest peak of the roof” (see NBMC Sec. 20.30.060.B.2).
The Council should be aware that there is no universally-accepted system of measuring building
heights. Many cities measure structure heights from the lowest point on the exterior of the
building to the highest point on the roof, with some small extra allowance on steep slopes. That
is a lot simpler and worth considering. Alternatively, Newport Beach, for many years, went by
an average of the heights at the corners of the building to the highest point.
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Sent:
To:
Subject:

City Clerk's Office
Monday, September 09, 2019 2:06 PM
Mulvey, Jennifer; Rieff, Kim
FW: Comments on Council Item 20 -- Appeal of Reed Residential Variance for 1113
Kings Road (PA2019-060)

From: Bruce Bartram
Sent: Monday, September 9, 2019 2:07:09 PM (UTC-08:00) Pacific Time (US & Canada)
To: City Clerk's Office; Dept - City Council; Murillo, Jaime
Cc: jimmosher@yahoo.com; jwatt4@aol.com; pvpalmer@icloud.com
Subject: Comments on Council Item 20 -- Appeal of Reed Residential Variance for 1113 Kings Road (PA2019-060)
Honorable Councilmembers:
Below is an email exchange between myself and Jaime Murillo Principal Planner at the Community Development
Department of the City of Newport Beach.
As you can see, it concerns the appeal of the Planning Commission’s May 23, 2019 decision to approve Variance No.
VA2019-002 for the property located at 1113 Kings Road. The project itself related to the the construction of a new
10,803-square-foot, single-family residence and a 1,508-square-foot, four-car garage located at 1113 Kings Road was
filed. The variance authorized portions of the upper level roof and deck, and portions of an office and covered patio on the
main level of the proposed home to exceed the allowed height limit due to the steep topography of site.
The variance(s) approved described below were as follows:
"The deviations from height limits for the various components of the structure are as follows:





Upper level roof eaves: 1.13 feet, 1.29 feet, and 1.85 feet above 29-foot sloped roof height limit
Upper level deck and rails: 4.47 feet and 2.32 feet above 24-foot flat roof height limit
Main level office eave: 1.74 feet above 29-foot sloped height limit
Main level covered patio eave: 3.07 feet above 29-foot sloped roof height limit"

I asked Mr. Murillo the following: "Can you provide the sum total of the variances -"deviations from height limits for the
components of the structure"- described above in square feet?"
His response was as follows in pertinent part:
"Hi Mr. Bartram,
The total area of roof that exceeds the 29-foot height limit is 327 square feet, plus an additional 26 square feet of deck
and rails that exceed the 24-foot flat roof height limit."
Thus, the total square footage of the variances; i.e., additional structure of the proposed home, is 353 sq. ft. This out of a
total of 10,803-square-feet proposed for the single-family residence. This represents roughly 3.3% of the structure. Thus,
should the variance be denied the property owners would still be left with 96.7% (10,450 sq. ft.) of their proposed new
home to construct,
On Page 11 of the May 23, 2019 Report for the Planning Commission City Staff stated the following as the results of not
granting the variance in pertinent part:
"Modifying the proposed design to eliminate the height variance for enclosed living area would require eliminating an
office on the main level, located behind a compliant garage, and eliminating or significantly reducing the size of an upper
level closet, bathroom, and teen room. Modifying the design to eliminate the height variance for the outdoor living areas
1

would require eliminating the roof cover over the deck behind the garage and office on the main level and reducing the
size of the upper level deck. The appearance of structure as viewed from Kings Road would not change, but the
functionality of the home design would be impacted."
It is submitted that the loss of 353 sq. ft. of structure from a total of 10,803-square-feet cannot appreciably impact the
"functionality" of the proposed single-family home. As a result, there is no practical reason to grant the variance. Thus, the
City Council should reverse the Planning Commission’s grant of Variance No. VA2019-002 because it is not necessary to
construct the proposed single-family home at 1113 Kings Road. The remaining 10,450 sq. ft is certainly enough to provide
an ample single-family home.
Very truly yours,
Bruce Bartram
2 Seaside Circle
Newport Beach, CA 92663
-----Original Message----From: Murillo, Jaime <JMurillo@newportbeachca.gov>
To: 'Bruce Bartram' <b.bartram@verizon.net>
Sent: Mon, Sep 9, 2019 9:26 am
Subject: RE: 1113 KIngs Road Variance Appeal Question

Hi Mr. Bartram,
The total area of roof that exceeds the 29-foot height limit is 327 square feet, plus an additional 26 square feet
of deck and rails that exceed the 24-foot flat roof height limit. See notes from plans below:
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From: Bruce Bartram <b.bartram@verizon.net>
Sent: Monday, September 09, 2019 7:22 AM
To: Murillo, Jaime <JMurillo@newportbeachca.gov>
Subject: 1113 KIngs Road Variance Appeal Question
Dear Mr. Murillo:
Attached is the Staff Report for the City Council September 10, 2019 Meeting concerning the Appeal of the Variance granted by the
Planning Commission to the property located at 1113 Kings Road . From the Staff Report:
"An appeal of the Planning Commission’s May 23, 2019, decision to approve Variance No. VA2019-002 related to the the
construction of a new 10,803-square-foot, single-family residence and a 1,508-square-foot, four-car garage located at 1113 Kings
Road was filed. The variance authorized portions of the upper level roof and deck, and portions of an office and covered patio on the
main level of the proposed home to exceed the allowed height limit due to the steep topography of site.
Page 3 of the Staff Report describes the project and variance sought as follows in pertinent part:
"The applicant desires to demolish the existing structure and construct a new 10,803square-foot, single-family residence and 1,508square-foot, four-car garage parking. The residence would consist of three levels: a 4,177-square-foot partially below-grade lower
level, a 3,361-square-foot main level, and a 3,265-square-foot upper level. From the Kings Road street frontage, the residence would
appear as two stories. The daylighting basement level would generally only be visible from the property to the east and from West
Coast Highway to the south due to the topography of the site and adjacent lots.
3

The upper levels of the residence have been designed to step down to maintain a structure height that follows the natural slope of the
lot. However, due to the topographical constraint of a gully feature (See Figure 1 below), the applicant is requesting a variance to
allow portions of the roof to exceed the 29-foot height limit for sloped roofs and a portion of a deck and associated railing to exceed
the 24-foot height limit applicable to decks and flat roofs. The gully feature is located at the northeastern corner of the lot that extends
to the south generally along the eastern property line, and affects the siting and design of the proposed construction. The deviations
from height limits for the various components of the structure are as follows:
 Upper level roof eaves: 1.13 feet, 1.29 feet, and 1.85 feet above 29-foot sloped roof height limit
 Upper level deck and rails: 4.47 feet and 2.32 feet above 24-foot flat roof height limit
 Main level office eave: 1.74 feet above 29-foot sloped height limit
 Main level covered patio eave: 3.07 feet above 29-foot sloped roof height limit"
Can you provide the sum total of the variances -"deviations from height limits for the components of the structure"- described above in
square feet?
Thank you for your expected cooperation in this matter.
Very truly yours,
Bruce Bartram
2 Seaside Circle
Newport Beach, CA 92663
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We assume that additional review of Residential Development Standards, and active efforts to control their
erosion and variance abuse, will also include Setbacks around residential properties. These are critical for the
same reasons as stated in my comments,above.
Please also enter this comment into the Public Record in connection with the Appeal of the Reed Residential
Variance for 1113 Kings Road, scheduled for Council Session of Sept . 10.
Thank you for your consideration.
Denys H. Oberman
Resident and Community stakeholder
( NOTE- please disregard the printed signature and confidentiality notice, below, as these do not relate to our
comments. Thank you.)

Regards,
Denys H. Oberman, CEO

OBERMAN

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700
Irvine, CA 92612
Tel (949)476-0790
Cell (949)230-5868
Fax(949)752-8935
Email: dho@obermanassociates.com
CONFIDENTIALITY NOTICE: The documents accompanying this transmission contain confidential information belonging to the sender which is

legally privileged. The information is intended only for the use of the individual or entity named above. If you are not the intended recipient, you are
hereby notified that any disclosure. copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly
prohibited. If you have received this transmission in error, please notify us immediately at 949/476-0790 or the electronic address above, to arrange
for the return of the document(s) to us.
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VIA ELECTRONIC DELIVERY:
citycouncil@newportbeachca.gov

City of Newport Beach
Honorable Mayor and Council members
100 Civic Center Drive
Newport Beach, CA 92660
Subject:

Reed Residence Variance VA2019-002

Dear Mayor Dixon and Council members:
Until recently my wife and I lived immediately next door to the Reeds at 1101 Kings Rd. We
now own a house just down the street from them (1501 Kings Rd). I am in full support of the
approved height variance. The gully that is located between the two homes is incredibly steep.
There are already variances for the two residences because of the gully.
As pointed out at Planning Commission, the portions of the home that exceed the height limit
will not cause a visual impact for the homes located across Kings Road or in the greater
community. These areas will not even be visible from Kings Road or from across the street.
However, these over height areas would visible from my residence and it's my opinion that the
Reeds have done a good job to minimize the massing in this area. They h_ave utilized additional
setbacks at the upper level, down pitched the roof planes, minimized the development on the
eastern side of the property, and created several patio areas which provide relief from a large
structure.
The Planning Commission made the right decision to approve a height variance for the
residence and it should be upheld at City Council. The new residence will be in character with
the other homes in the community. Th.e property is one of the biggest lots in the Newport
Heights-Cliff Haven community and the home could be substantially larger than what they are
proposing.

�:�J�

Jon and Penny Foshiem
1501 Kings Road
Newport Beach, CA 92660

c. Jaime Murillo, Planner
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Brown, Leilani
From:
Sent:
To:
Cc:
Subject:

Bruce Bartram <b.bartram@verizon.net>
Monday, September 9, 2019 4:15 PM
City Clerk's Office; Dept - City Council; Murillo, Jaime
jimmosher@yahoo.com; jwatt4@aol.com; pvpalmer@icloud.com
Further Comments on Council Item 20 -- Appeal of Reed Residential Variance for 1113
Kings Road (PA2019-060)

Honorable Councilmembers:
From the Staff Report and supporting documents prepared for tomorrow's appeal of Reed Residential Variance for 1113
Kings Road it appears the Planning Commission at its May 23, 2019 meeting was presented with much live testimony and
written correspondence. Much of it concerned the proposed
10,803-square-foot, single-family residence and a 1,508-square-foot, four-car garage's incompatibility with the Kings Road
neighborhood character.
It should be noted that in Guinnane v. San Francisco City Planning Com (1989) 209 Cal.App.3d 732 the court upheld the
local agency which a denied permit on basis of finding that the large size of the house was "not in character" with
surrounding neighborhood even though in technical compliance with zoning and building codes.
Similarly, in Harris v. City of Costa Mesa (1994) 25 Cal.App.4th 963 it was held that there was substantial evidence to
justify the denial of a CUP to build a second unit for a residence where neighbors objected that the unit would invade their
privacy and was incompatible with the neighborhood's character.
A determination of a project's aesthetic incompatibility with the neighborhood does not require expert testimony. The
opinions and objections of neighbors can provide substantial evidence to support rejection of a proposed development. Id.
In light of the above court decisions, the City Council should give due legal and political weight to the opinions of Kings
Road neighbors concerning the incompatibility of the proposed residence with the character of their existing
neighborhood.
Very truly yours,
Bruce Bartram
2 Seaside Circle
Newport Beach, CA 92663
.
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CITY OF NEWPORT BEACH
Community Development Dept.
100 Civic Center Drive
Newport Beach, CA 92660

September 9, 2019
Project No. BL076.1

Attention:

Mr. Jaime Murillo, Senior Planner

Subject:

MEMORANDUM: Review of Archived Document, Slope Creep PROPOSED RESIDENTIAL DEVELOPMENT LOCATED at
1113 KINGS ROAD, NEWPORT BEACH, CALIFORNIA
City Project No.: PA2019-060

Associated Documents:

1.
2

"Engineering Geologic Inspection Site of Proposed Garage, 1113 Kings Road, Newport Beach,
California, by H.V. Lawmaster & Co., Inc., dated July 25, 1973.
"Geotechnical Investigation for Proposed Residential Development Located at 1113 Kings Road,
Newport Beach, California," by EGA Consultants, Inc., dated January 22, 2018.

To City Planning Officials:
First, regarding the potential for on-site slope creep. Many factors can contribute to a
creep condition, such as animal burrows due to rodent activity, inadequate landscaping,
and poor on-site surface drainage. Based on the laboratory results published in our
above-referenced soils report, the site soils are not highly expansive. Therefore, a 3-ft.
thick creep zone can be used for design of caissons and on-slope structures with the
condition that surface drainage at the site must be properly provided and the slope
must be properly landscaped (such as non-homogeneous, drought-tolerant, deep
rooted plants) and maintained.

On the basis of these anticipated conditions, any structure proposed on or near the tops
of descending slopes should be supported on deepened foundations or caissons that
extend below the creep zone in order to mitigate the potential long-term adverse effects
of slope creep.
Secon.dly, per the request of the client/homeowners, we have reviewed the archived
document (reference 1, above), dated July 25, 1973. Though the '73 report is based on
a site walk-through inspection (no subsurface data was collected), we are in general
concurrence with the statements regarding slope creep and stability.
In fact, the creep load soil values published in both of the above-referenced soils report
present precisely the exact same value. The '73 report allows for a creep load force of
1,000 lbs per foot within the creep zone. Whereas, per the Executive Summary in our
report (reference 2):

375-C Monte Vista Avenue• Costa Mesa, CA 92627 • (949) 642-9309• FAX (949) 642-1290

