
 
 
 
 

CITY OF NEWPORT BEACH 
NEWPORT BEACH PUBLIC FACILITIES CORPORATION  

ANNUAL MEETING 
 

AUGUST 25, 2020 
3:30 P.M. 

 
CITY COUNCIL CHAMBERS 

100 CIVIC CENTER DRIVE, NEWPORT BEACH, CA 92660 
 

Corporation Members 
Brad Avery 
Joy Brenner 
Diane Dixon 

Duffy Duffield 
Jeff Herdman 

Kevin Muldoon 
Will O’Neill 

 
Staff Members 

Grace K. Leung, President 
Leilani Brown, Secretary 

Dan Matusiewicz, Chief Financial Officer 
 

 

SPECIAL NOTICE REGARDING COVID-19 
On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California as a result of the threat of COVID-19. 
On March 12, 2020, Governor Newsom issued Executive Order N-25-20, which allows Corporation Members to attend the 
Public Facilities Corporation meetings telephonically.  Please be advised that to minimize the spread of COVID-19, some, or 
all, of the Corporation Members may attend this meeting telephonically. 
 
Also, please be advised that on March 17, 2020, Governor Newsom issued Executive Order N-29-20, which allows for the 
public to participate in any meeting of the City Council telephonically or by other electronic means.  Given the health risks 
associated with COVID-19, the City of Newport Beach has decided to not have City Council Chambers open to the public for 
this meeting. As a member of the public, if you would like to participate in this meeting, you can participate via the following 
options: 
 
1.  You can submit your questions and comments in writing for Corporation Member consideration by sending them to the 

City Clerk at cityclerk@newportbeachca.gov. To give Corporation Members adequate time to review your questions and 
comments, please submit your written comments by Monday, August 24, 2020, at 5:00 p.m.  

 
2. In addition, members of the public can participate in this meeting telephonically. Specifically, the meeting will be viewable 

on NBTV and live streamed on the City’s website. If you are watching the meeting on NBTV or via the live stream, during 
the meeting, phone numbers for the public to call and to comment on specific agenda items will be posted on the screen. 
When you call, you will be placed on hold until it is your turn to speak.  Please note that only twenty (20) people can 
remain on hold at a time.  If you call in to speak on an item and the line is busy, please call back after a few moments. 
The City will ensure that it allows enough time per item for everyone to call in to comment.   

 
Please know that it is important for the City to allow public participation at this meeting.  If you are unable to participate in the 
meeting via the process set forth above, please contact Leilani Brown, Corporation Secretary, at (949-644-3005 or 
cityclerk@newportbeachca.gov) and she will attempt to accommodate you.  While the City does not expect there to be any 
changes to the above process for participating in this meeting, if there is a change, the City will post the information as soon 
as possible to the City’s website.  
 
The City of Newport Beach thanks you in advance for continuing to take precautions to prevent the spread of the COVID-19 
virus. 
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Testimony given before the Public Facilities Corporation is recorded. 

The Newport Beach Public Facilities Corporation meeting is subject to the Ralph M. Brown Act. Among other things, the Brown 
Act requires that the Newport Beach Public Facilities Corporation's agenda be posted at least seventy-two (72) hours in 
advance of each meeting and that the public be allowed to comment on agenda items before the Newport Beach Public 
Facilities Corporation and items not on the agenda but are within the subject matter jurisdiction of the Newport Beach Public 
Facilities Corporation. The Newport Beach Public Facilities Corporation may limit public comments to a reasonable amount of 
time, generally three (3) minutes per person. 
 
The Newport Beach Public Facilities Corporation’s goal is to comply with the Americans with Disabilities Act (ADA) in all 
respects.  If, as an attendee or a participant at this meeting, you will need special assistance beyond what is normally provided, 
we will attempt to accommodate you in every reasonable manner.  Please contact Leilani Brown, Corporation Secretary, prior 
to the meeting to inform us of your particular needs and to determine if accommodation is feasible (949-644-3005 or 
cityclerk@newportbeachca.gov).  
 
NOTICE REGARDING PRESENTATIONS REQUIRING USE OF CITY EQUIPMENT 
Any presentation requiring the use of the City of Newport Beach’s equipment must be submitted to the City Clerk  
24 hours prior to the scheduled meeting. 
 

******************************************************************** 
 
A.  ROLL CALL 

 
B.  PUBLIC COMMENTS [949-270-8165] 

 
Public comments are invited on agenda and non-agenda items. Speakers must limit comments to 
three (3) minutes. Before speaking, please state your name for the record. The Newport Beach Public 
Facilities Corporation has the discretion to extend or shorten the time limit on agenda or non-agenda 
items.  

 
C.  ELECTION OF OFFICERS [949-270-8165] 

 
• Mayor Will O’Neill to serve as the Chairperson of the Corporation 
• Mayor Pro Tem Brad Avery to serve as the Vice Chairperson of the Corporation 
• Council Members to serve as the Corporation Board of Directors 
 

D.  APPROVAL OF MINUTES 

  
1. Minutes of the August 13, 2019 Newport Beach Public Facilities Corporation Meeting   

[949-270-8165]  
Waive reading of subject minutes, approve as written, and order filed. 

 
E.  CURRENT BUSINESS  

 
2. Review of Annual Financial Statements [949-270-8165]  

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; and 

b) Receive and file the attached financial report. 
 

3. Resolution No. PFC2020-1: Approval of Release of Certain Assets Securing the City’s 
2010 Certificates of Participation [949-270-8165]  
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; and 

b) Adopt Resolution No. PFC2020-1, A Resolution of the Board of Directors of the Newport 
Beach Public Facilities Corporation Approving Supplement No. 1 to Lease/Purchase 
Agreement, a First Amendment to the Site Lease and a First Amendment to the Assignment 
Agreement and Certain Additional Documents and Authorizing Certain Actions in Connection 
Therewith. 

 
F.  ADJOURNMENT 
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A.  ROLL CALL - 4:00 p.m.  

 

Present: Director Brad Avery, Director Joy Brenner (arrived at 4:02 p.m.), Director Diane Dixon, 

Director Jeff Herdman, Director Kevin Muldoon, Vice Chairman Will O’Neill, Chairman 

Duffy Duffield 

 

B.  PUBLIC COMMENTS ON AGENDA AND NON-AGENDA ITEMS – None  

 

C.  ELECTION OF OFFICERS 

 

Motion by Director Herdman, seconded by Director O’Neill, to elect Mayor Diane Dixon as 

Chairperson of the NBPFC, Mayor Pro Tem Will O’Neill as the Vice Chairperson of the NBPFC, and 

the Council Members as the NBPFC's Board of Directors for the 2019-2020 fiscal year. 

 

The motion carried unanimously. 

 

D.  APPROVAL OF MINUTES 

 

1. Minutes of the August 14, 2018 Public Facilities Corporation Meeting 

 

Motion by Director Herdman, seconded by Vice Chairman O’Neill, to waive reading of 

subject minutes, approve as written, and order filed. 

 

The motion carried unanimously. 

 

E.  CURRENT BUSINESS 

 

2. Review of Annual Financial Statements 

 

Chief Financial Officer Matusiewicz and Senior Accountant Power announced that the NBPFC 

is required to meet once per year, discussed the purpose of the NBPFC, and reviewed the 

outstanding Certificates of Participation (COP) and the NBPFC’s financial activity over the year.  

 

Motion by Vice Chairman O’Neill, seconded by Director Herdman, to receive and file the 

Annual Financial Statements. 

 

The motion carried unanimously. 

 

F.  ADJOURNMENT - 4:05 p.m. 

 

The agenda was posted on the City's website and on the City Hall electronic bulletin board 

located in the entrance of the City Council Chambers at 100 Civic Center Drive on  

August 9, 2019, at 4:00 p.m.  

 

 

___________________________________________ 

Chair 

 

_____________________________________ 

Secretary 
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 NEWPORT BEACH  
Newport Beach Public Facilities Corporation Staff Report   

 CITY OF 

August 25, 2020 
NBPFC Agenda Item No. 2 

ABSTRACT: 

The Bylaws of the Newport Beach Public Facilities Corporation call for an annual meeting 
of the Board of Directors.  The Bylaws also specify that the Chief Financial Officer shall 
maintain adequate financial records concerning the receipts and disbursements of the 
Corporation and the Board of Directors are entitled to inspect the associated financial 
records upon request. The attached financial statements represent the financial position 
and financial activities of the corporation for the year ended June 30, 2020.  

RECOMMENDATION: 
 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly; 
and 
 

b) Receive and file the attached financial report. 

FUNDING REQUIREMENTS: 

There are no funding requirements associated with this action.  

DISCUSSION: 

The Newport Beach Public Facilities Corporation (“Corporation”) was created on March 
9, 1992, by the City of Newport Beach (“City”) under the authority of California law.  The 
purpose of the Corporation is to assist the City in the financing of public improvements, 
including a public library and most recently the new Civic Center project.  This type of 
non-profit corporation is required by the Federal IRS code in order to issue a public 
financing instrument called a Certificate of Participation (“COP”).  A COP is a typical 
California public financing instrument for public facilities or equipment.   

TO: HONORABLE MAYOR AND MEMBERS OF THE PUBLIC 
FACILITIES CORPORATION 

FROM: Dan Matusiewicz, Finance Director - 949-644-3123, 
dmatusiewicz@newportbeachca.gov 

PREPARED BY: Trevor Power, Senior Accountant,  
tpower@newportbeachca.gov 

PHONE: 949-644-3125 

TITLE: Review of Annual Financial Statements 

mailto:tpower@newportbeachca.gov
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It is a type of lease purchase that requires a third party, the Corporation, for the lease 
transaction.  The Corporation assigns all of the rights, obligations and financial 
transactions to the Trustee for the COP. 

The Corporation is governed by a Board of Directors that is comprised of the seven City 
Council Members of the City.  Normally, the Mayor serves as Chairperson of the Board, 
with the Mayor Pro Tem serving as Vice-Chairperson.  The City Manager serves the 
Corporation as President, the City Clerk serves as Secretary, and the City Treasurer 
serves as Chief Financial Officer.  
 
In 1992, the City issued $7.5 million of COPs to finance the construction of the Central 
Library and subsequently refinanced this obligation in 1998.  In 2010, the City issued 
approximately $126.7 million of new COPs.  Of this financing, $122.8 million was used 
for the Civic Center project and $3.9 million was used to refinance the remaining balance 
of the Central Library COPs. The Corporation’s financial data and transactions are 
included in the debt service fund in the City’s financial statements.  The City’s debt service 
fund is used solely to account for the activities of the Corporation and contains no other 
City debt financing activities.  Even though the Corporation is a separate legal entity, it is 
considered a component unit of the City and is included in the audit of the Comprehensive 
Annual Financial Report. 

The main sources of revenues of the Corporation are lease payments from the City and 
Federal Build America Bond (BAB) Interest Subsidy payments; both of which are pledged 
for the sole use of paying interest and principal on the COPs. The Corporation has 
assigned its rights to receive and collect these payments to a trustee who makes the 
semi-annual debt service payments to the bondholders. Therefore, the lease and BAB 
subsidy payments are received directly by the Trustee. The debt is an obligation of the 
City, not the Corporation.  The City owns the financed properties. 

During the year, the Trustee received lease payments from the City totaling $7.7 million 
and Federal Build America Bond (BAB) Interest Subsidy of $2.3 million. Together with 
investment earnings and restricted funds already with the Trustee, there were sufficient 
resources available to satisfy the annual debt service requirement of $10.5 million.  The 
table below illustrates the remaining debt service payment and principal balance on the  
COPs:  

  
 

Year Ending
June 30 Principal Interest Total Balance

2021 3,065,000        6,895,351        9,960,351        97,630,000      
2022 3,165,000        6,733,265        9,898,265        94,465,000      
2023 3,275,000        6,556,869        9,831,869        91,190,000      
2024 3,390,000        6,365,978        9,755,978        87,800,000      
2025 3,510,000        6,142,971        9,652,971        84,290,000      

2026-2030 20,165,000      26,660,418      46,825,418      64,125,000      
2031-2035 25,220,000      18,624,173      43,844,173      38,905,000      
2036-2040 31,660,000      8,476,518        40,136,518      7,245,000        

2041 7,245,000        259,661           7,504,661        -                       
100,695,000$  86,715,204$    187,410,204$  

2010 COP Debt Service
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The outstanding principal of the obligation was $100.7 million as of June 30, 2020. The 
remaining interest of $86.7 million does not yet reflect the remaining expected BAB 
subsidy of $28.6 million so the remaining interest net of the BAB subsidy totals              
$58.1 million.  

ENVIRONMENTAL REVIEW: 

Staff recommends the Board of Directors of the Public Facilities Corporation find this 
action is not subject to the California Environmental Quality Act (“CEQA”) pursuant to 
Sections 15060(c)(2) (the activity will not result in a direct or reasonably foreseeable 
indirect physical change in the environment) and 15060(c)(3) (the activity is not a project 
as defined in Section 15378) of the CEQA Guidelines, California Code of Regulations, 
Title 14, Chapter 3, because it has no potential for resulting in physical change to the 
environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the Board of Directors considers the item).  
[Add a paragraph describing any additional methods of notification, if applicable.] 
ATTACHMENT: 
 
Attachment A – Financial Statements 
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2020 2019
Assets
Cash with fiscal agent  $       6,551,417  $       6,977,065 
Intergovernmental receivable           1,148,239           1,171,872 

            Total Assets  $       7,699,656  $       8,148,937 

Liabilities and Fund Balances
Liabilities:
    Accounts payable  $ - $ - 

            Total Liabilities -                          - 

Fund balances:
    Nonspendable -                          - 
    Restricted for: 
        Debt Service           7,699,656           8,148,937 

    Committed -                          - 

    Assigned -                          - 

    Unassigned -                          - 

            Total fund balance           7,699,656           8,148,937 

            Total liabilities and fund balance  $       7,699,656  $       8,148,937 

NEWPORT BEACH PUBLIC FACILITIES CORPORATION
Comparative Balance Sheet

June 30, 2020 and 2019
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2020 2019
Revenues:
    Lease revenues 7,691,920$        8,154,464$        
    Investment income 21,282 39,324 
    Federal interest subsidy 2,296,478          2,335,637          

Total revenues 10,009,680        10,529,425        

Expenditures:
    Debt service:
      Principal 3,405,000          3,310,000          
      Interest and fiscal charges 7,053,961          7,209,239          

Total expenditures 10,458,961        10,519,239        

Excess (deficiency) of revenues 
over expenditures (449,281)           10,186 

Fund balance, beginning 8,148,937          8,138,751          

Fund balance, ending 7,699,656$        8,148,937$        

NEWPORT BEACH PUBLIC FACILITIES CORPORATION
Comparative Statement of Revenues,

Expenditures and Changes in Fund Balances
June 30, 2020 and 2019

NBPFC 2-6
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NEWPORT BEACH 
Newport Beach Public Facilities Corporation Staff Report 

 CITY OF 

August 25, 2020 
NBPFC Agenda Item No. 3 

ABSTRACT: 

Pursuant to the Lease/Purchase Agreement securing the City’s 2010 Certificates of 
Participation, the City upon completion of the Civic Center has the option to release all of 
the assets securing the 2010 Certificates of Participation with the exception of the Civic 
Center Site and the Central Library Site.    

RECOMMENDATION: 

a) Determine this action is exempt from the California Environmental Quality Act
(CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines
because this action will not result in a physical change to the environment, directly
or indirectly; and

b) Adopt Resolution No. PFC2020-1, A Resolution of the Board of Directors of the
Newport Beach Public Facilities Corporation Approving Supplement No. 1 to
Lease/Purchase Agreement, a First Amendment to the Site Lease and a First
Amendment to the Assignment Agreement and Certain Additional Documents and
Authorizing Certain Actions in Connection Therewith.

FUNDING REQUIREMENTS: 

There is no fiscal impact related to this item.  

TO: HONORABLE MAYOR AND MEMBERS OF THE PUBLIC 
FACILITIES CORPORATION 

FROM: Dan Matusiewicz, Finance Director - 949-644-3123, 
dmatusiewicz@newportbeachca.gov 

PREPARED BY: Trevor Power, Senior Accountant, 
tpower@newportbeachca.gov 

PHONE: 949-644-3125

TITLE: Resolution No. PFC2020-1: Approval of Release of Certain Assets 
Securing the City’s 2010 Certificates of Participation 

mailto:tpower@newportbeachca.gov
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DISCUSSION: 

The City and the Newport Beach Public Facilities Corporation (“Corporation”), have 
previously entered into a Lease/Purchase Agreement dated as of November 1, 2010 
(“Lease/Purchase Agreement”) relating to $20,085,000 City of Newport Beach 
Certificates of Participation 2010A (Civic Center Project/Central Library Refunding) and 
$106,757,000 2010B (Federally Taxable Direct Pay Build America Bonds) (Civic Center 
Project) (collectively, “Certificates”), the proceeds of which (i) refunded certain certificates 
of participation that were delivered to refinance the acquisition and construction of the 
City’s Central Library and (ii) financed the acquisition, improvement and equipping of the 
City’s Civic Center.     

In connection with execution and delivery of the Certificates, the Corporation and the City 
also entered into a Site Lease, dated as of November 1, 2010 (“Site Lease”).  Pursuant 
to an Assignment Agreement dated as of November 1, 2010 (“Assignment Agreement”), 
the Corporation assigned all of its rights under the Lease/Purchase Agreement to The 
Bank of New York Mellon Trust Company (“Trustee”) for the benefit of the owners of the 
Certificates. 

In order to not have to fund capitalized interest during the construction period of the new 
Civic Center, the City leased the following sites and the improvements located thereon to 
the Corporation which in turn leased them back to the City:  the Central Library, Civic 
Center (1100 Avocado and 1300 Avocado), Civic Center (1450 Avocado), Mariners 
Library, Newport Coast Community Center, Fire Station No. 7 (Santa Ana Heights), Oasis 
Senior Center, Fire Station No. 3/Police Station (Newport Center) and Fire Station No. 4 
(Balboa Island). 

At the time the Certificates were sold, the City reserved the right upon completion of the 
Civic Center to release all of the assets from the Lease/Purchase Agreement and the Site 
Lease with the exception of the two Civic Center parcels and the Central Library parcel.  
Staff is recommending that Board of Directors approve the Resolution authorizing the 
execution of a First Amendment to the Site Lease, the Supplement No. 1 to 
Lease/Purchase Agreement and First Amendment to Assignment Agreement to 
effectuate the release of such assets. 

ENVIRONMENTAL REVIEW: 

Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 
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NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the Board of Directors considers the item).  

ATTACHMENT: 

Attachment A:  Resolution No. PFC2020-1 
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ATTACHMENT A

RESOLUTION NO. PFC2020-1 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
NEWPORT BEACH PUBLIC FACILITIES CORPORATION 
APPROVING SUPPLEMENT NO. 1 TO LEASE/PURCHASE 
AGREEMENT, A FIRST AMENDMENT TO THE SITE 
LEASE AND A FIRST AMENDMENT TO THE 
ASSIGNMENT AGREEMENT AND CERTAIN ADDITIONAL 
DOCUMENTS AND AUTHORIZING CERTAIN ACTIONS IN 
CONNECTION THEREWITH 

WHEREAS, the City of Newport Beach ("City") and the Newport Beach Public 
Facilities Corporation ("Corporation"), have previously entered into a Lease/Purchase 
Agreement dated as of November 1, 2010 ("Lease/Purchase Agreement") relating to 
$20,085,000 City of Newport Beach Certificates of Participation 201 OA (Civic Center 
ProjecUCentral Library Refunding) and $106,757,000 201 OB (Federally Taxable Direct 
Pay Build America Bonds) ("Civic Center Project") (collectively, the "Certificates"), the 
proceeds of which (i) refunded certain certificates of participation that were delivered to 
refinance the acquisition and construction of the City's Central Library and (ii) financed 
the acquisition, improvement and equipping of the City's Civic Center; 

WHEREAS, the Corporation and the City have previously entered into that certain 
Site Lease, dated as of November 1, 2010 (the "Site Lease"), in connection with the 
execution and delivery of the Certificates; 

WHEREAS, the Corporation and The Bank of New York Mellon Trust Company, 
N.A., have previously entered into that certain Assignment Agreement, dated as of 
November 1, 2010 (the "Assignment Agreement," and together with the Lease/Purchase 
Agreement and the Site Lease, the "Prior Lease Documents"), in connection with the 
execution and delivery of the Certificates; 

WHEREAS, pursuant to Section 7.12 of the Lease/Purchase Agreement, the City 
has the right from time to time to release a portion of the real property or improvements 
constituting the Leased Premises (as such term is defined in the Lease/Purchase 
Agreement), if they have: (i) provided the Trustee with a supplement to the 
Lease/Purchase Agreement; and (ii) satisfied certain conditions precedent set forth in 
Section 7 .12 of the Lease/Purchase Agreement; 
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WHEREAS, the City has determined that it is necessary and desirable to release 
a portion of the Leased Premises from the lien created by the Lease/Purchase 
Agreement, such that following the release, the Leased Premises will be comprised only 
of the Civic Center Site (as such term is defined in the Lease/Purchase Agreement) and 
the Central Library Site (as such term is defined in the Lease/Purchase Agreement); and 

WHEREAS, to effectuate the release of a portion of the Leased Premises, the 
Corporation desires to amend the Prior Lease Documents by entering into a First 
Amendment to the Site Lease (the "First Amendment to the Site Lease"), a Supplement 
No. 1 to Lease/Purchase Agreement (the "Lease Supplement No. 1 ") and a First 
Amendment to the Assignment Agreement (the "First Amendment to the Assignment 
Agreement"). 

NOW, THEREFORE, the Board of Directors of the Newport Beach Public Facilities 
Corporation resolves as follows: 

Section 1: The forms of the First Amendment to the Site Lease, Lease 
Supplement No. 1 and First Amendment to the Assignment Agreement, are attached 
hereto as Exhibits A, B, and C, and incorporated herein by this reference, are hereby 
approved. Each of the Chairman of the Board of Directors, the President, Chief Financial 
Officer and the Secretary (the "Authorized Officers") is hereby authorized for and in the 
name of the City to execute the First Amendment to the Site Lease, Lease Supplement 
No. 1 and First Amendment to the Assignment Agreement in substantially the forms 
hereby approved, with such additions thereto and changes therein as are recommended 
or approved by the City Attorney. Approval of such changes shall be conclusively 
evidenced by the execution and delivery of the foregoing documents by such officers. 
Each of the Authorized Officers is hereby authorized to execute, acknowledge and deliver 
any and all documents required to consummate the transactions contemplated by the 
First Amendment to the Site Lease, Lease Supplement No. 1 and First Amendment to the 
Assignment Agreement in order to release a portion of the Leased Premises or any other 
property from the lien of Prior Lease Documents. 

Section 2: The recitals provided in this resolution are true and correct and are 
incorporated into the operative part of this resolution. 

Section 3: If any section, subsection, sentence, clause or phrase of this 
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not 
affect the validity or constitutionality of the remaining portions of this resolution. The City 
Council hereby declares that it would have passed this resolution, and each section, 
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses or phrases be declared invalid or 
unconstitutional. 
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Section 4: The Board of Directors finds the adoption of this resolution is not 
subject to the California Environmental Quality Act ("CEQA") pursuant to Sections 
15060(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect 
physical change in the environment) and 15060(c)(3) (the activity is not a project as 
defined in Section 15378) of the CEQA Guidelines, California Code of Regulations, Title 
14, Division 6, Chapter 3, because it has no potential for resulting in physical change to 
the environment, directly or indirectly. 

Section 5: Each of the Authorized Officers is hereby authorized, jointly and 
severally, to do any and all things and to execute and deliver any and all documents which 
they may deem necessary and advisable in order to consummate the entry into of the 
First Amendment to the Site Lease, Lease Supplement No. 1, and First Amendment to 
the Assignment Agreement, and otherwise effectuate the purposes of this Resolution, 
including without limitation the substitution and release from time to time of real property 
and improvements constituting the Leased Premises for purposes of the Lease/Purchase 
Agreement, and such actions previously taken by such officers are hereby ratified and 
confirmed. 

Section 6: This resolution shall take effect immediately upon its adoption by the 
Board of Directors, and the Secretary shall certify the vote adopting the resolution . 

ADOPTED this 25th day of August, 2020. 

ATTEST: 

Secretary 

APPROVED AS TO FORM: 
CITY TIORNEY'S OFFIC 

~c. 
Aa n C. Harp 
City Attorney 

President of the Board of Directors 
Newport Beach Public Facilities Corporation 

Attachments: Exhibit A - First Amendment to the Site Lease 
Exhibit B - Lease Supplement No. 1 
Exhibit C - First Amendment to the Assignment Agreement 
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FIRST AMENDMENT TO THE SITE LEASE 

[Document follows] 
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RECORDING REQUESTED BY: ) 
CITY OF NEWPORT BEACH ) 

) 
AND WHEN RECORDED MAIL TO: ) 
STRADLING YOCCA CARLSON & RAUTH ) 
660 Newport Center Drive, Suite 1600 ) 
Newport Beach, California 92660-6441 ) 
Attn: Brian P. Forbath, Esq. ) 

) 

[Space above for Recorder' s use] 

This document is recorded for the benefit of 
the City of Newport Beach, California, and the 
recording is fee-exempt under Section 27383 
of the California Government Code. 

FIRST AMENDMENT TO THE SITE LEASE 

THIS FIRST AMENDMENT TO THE SITE LEASE (the "First Amendment") is made and 
entered into as of August 1, 2020, by and between the NEWPORT BEACH PUBLIC FACILITIES 
CORPORATION, a 501(c)(4) nonprofit public benefit corporation duly organized and existing under 
the laws of the State of California, as lessor (the "Corporation"), and the CITY OF NEWPORT 
BEACH, a chartered city duly organized and existing under the Constitution and laws of said State, 
as lessee (the "City"). 

RECITALS 

A. The Corporation and the City have entered into a "Site Lease," dated as of November 
1, 2020 (the "Site Lease"), and recorded on November 29, 2010 as instrument number 
2010000635816 in the Official Records of Orange County (the "Official Records") securing 
$20,085,000 Certificates of Participation 201 OA (Tax Exempt) (Civic Center Project/Central Library 
Refunding) and $106,575,000 Certificates of Participation 201 OB (Federally Taxable Build America 
Bonds) (Civic Center Project) (collectively, the "Certificates"), in connection with that certain 
Lease/Purchase Agreement by and between the City, as Lessee, and the Corporation, as Lessor, dated 
as of November 1, 2010, a memorandum of which was recorded on November 29, 2010 as 
instrument number 20 I 0000635817 in the Official Records, as amended by that certain First 
Amendment to Memorandum of Lease/Purchase Agreement, dated as of August I, 2020 
( collectively, the "Lease"). 

B. Pursuant to Section 7.12 of the Lease, the City has the right from time to time to 
release a portion of the real property or improvements constituting the Leased Premises (as defined in 
the Lease), if it has: (i) provided the Trustee with a supplement to the Lease; and (ii) satisfied certain 
conditions precedent set forth in Section 7 .12 of the Lease. 

C. As of the date of this First Amendment, the City has provided the Trustee with a 
supplement to the Lease and has complied with the conditions precedent set forth in Section 7 .12 of 
the Lease, and Corporation and City hereby desire to amend the Site Lease as set forth below. 

DOCSOC\836728v2\22345.0000 
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NOW, THEREFORE, the Corporation and the City agree as follows: 

1. Release. The Leased Premises li sted on Exh ibit A of the Site Lease is hereby 
replaced in its entirety with the Leased Premises listed on Exhibit A attached hereto. By the 
recording of this First Amendment, the real property listed on Exhibit B attached hereto (the 
"Released Leased Premises") is hereby released from the encumbrance of the Site Lease, and all 
interests previously granted in the Released Leased Premises pursuant to the terms of the Site Lease 
are hereby terminated. 

2. No Other Changes. Except as expressly provided to the contrary in this First 
Amendment, the terms of the Site Lease shall remain in full force and effect as written. All terms 
used herein and not defined herein but defined in the Site Lease shall have the meaning given to such 
terms in the Site Lease. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.} 
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NG-U9ZQVMF2/4824-7593-8755v2/022459-0014 



NBPFC 3-10

IN WITNESS WHEREOF, the parties have executed thi s First Amendment to the Site 
Lease as of the date first set forth above. 

[SEAL] 

ATTEST: 

By: 
Leilan i I. Brown, City Clerk 

APPROVED AS TO FORM: 
OFF!C? THE CITY ATTORNEY: 

By 4 -- C. ff~ 
Aaron C. Harp, City Attorney 

ATTEST: 

Secretary 

DOCSOC/ l 527383/022025-0040 
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CITY OF NEWPORT BEACH 

By: 
Grace K. Leung, City Manager 

NEWPORT BEACH PUBLIC FACILITIES 
CORPORATION 

By: 
Its: Chief Financial Officer 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE LEASED PREMISES 

Central Library: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STA TE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL 1: (APN: 442-014-26) 

THE SOUTHWESTERLY ONE-HALF OF PARCEL 2, IN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP NO. 90-
361 , FILED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, RECORDS OF 
ORANGE COUNTY, CALIFORNIA. 

EXCEPTING THEREFROM ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS, 
NATURAL GAS RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER NAME 
KNOWN, GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY OF THE 
FOREGOING, THAT MAY BE WITHIN OR UNDER THE LAND, TOGETHER WITH THE 
PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING AND OPERA TING THEREFOR 
AND STORING IN AND REMOVING THE SAME FROM THE LAND OR ANY OTHER LAND, 
INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM 
LANDS OTHER THAN THOSE CONVEYED HEREBY, OIL OR GAS WELLS, TUNNELS AND 
SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF THE LAND, AND TO 
BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED WELLS, TUNNELS AND 
SHAFTS UNDER AND BENEATH OR BEYOND THE EXTERIOR LIMITS THEREOF, AND 
TO REDRILL, RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY 
SUCH WELLS OR MINES, WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, 
EXPLORE AND OPERA TE THROUGH THE SURF ACE OR THE UPPER 500 FEET OF THE 
SUBSURFACE OF THE LAND, AS RESERVED BY THE IRVINE-COMPANY IN THE DEED 
RECORDED MAY 8, 1992, AS INSTRUMENT NO. 92-304758, OF OFFICIAL RECORDS. 

PARCEL IA: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL 1, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL l IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361 , IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORN IA, RECORDED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "PRINCIPAL ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
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ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH PRINCIPAL ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE PRINCIPAL ACCESS EASEMENT AREA AND TO MAINTAIN THE 
PRINCIPAL ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL 1 
OF PARCEL MAP NO. 90-361 ("BURDENED PARCEL l ") OBTAINS A CERTIFICATE OF 
OCCUPANCY FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON 
SUCH BURDENED PARCEL 1. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL l , THE OWNER OF THE 
BURDENED PARCEL 1 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE PRINCIPAL ACCESS EASEMENT AREA WHICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL I TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE 
PRINCIPAL ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL l; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 1 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL 1 SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL 18: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL 1, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "SERVICE ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH SERVICE ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE SERVICE ACCESS EASEMENT AREA AND TO MAINTAIN THE SERVICE 
ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL 3 OF PARCEL 
MAP NO. 90-361 ("BURDENED PARCEL 3") OBTAINS A CERTIFICATE OF OCCUPANCY 
FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON SUCH 
BURDENED PARCEL 3. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL 3, THE OWNER OF THE 
BURDENED PARCEL 3 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
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MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE SERVICE ACCESS EASEMENT AREA WHICH ARJSE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RJGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL 3 TO 
REDESlGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE SERVICE 
ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL 3; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 3 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL 3 SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL 2: (APN: 442-014-25) 

THE NORTHWESTERLY ONE-HALF OF PARCEL 2, IN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP NO. 90-
361 , FILED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, RECORDS OF 
ORANGE COUNTY, CALIFORNIA. 

EXCEPTING THEREFROM ALL OIL, OIL RJGHTS, MINERALS, MINERAL RJGHTS, 
NATURAL GAS RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER NAME 
KNOWN, GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY OF THE 
FOREGOING, THAT MAY BE WITHIN OR UNDER THE LAND, TOGETHER WITH THE 
PERPETUAL RJGHT OF DRJLLING, MINING, EXPLORING AND OPERA TING THEREFOR 
AND STORING IN AND REMOVING THE SAME FROM THE LAND OR ANY OTHER LAND, 
INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRJLL AND MINE FROM 
LANDS OTHER THAN THOSE CONVEYED HEREBY, OIL OR GAS WELLS, TUNNELS AND 
SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF THE LAND, AND TO 
BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRJLLED WELLS, TUNNELS AND 
SHAFTS UNDER AND BEN EA TH OR BEYOND THE EXTERIOR LIMITS THEREOF, AND 
TO REDRILL, RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY 
SUCH WELLS OR MINES, WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, 
EXPLORE AND OPERA TE THROUGH THE SURF ACE OR THE UPPER 500 FEET OF THE 
SUBSURFACE OF THE LAND, AS RESERVED BY THE IRVINE-COMPANY IN THE DEED 
RECORDED MAY 8, 1992, AS INSTRUMENT NO. 92-304759, OF OFFICIAL RECORDS. 

PARCEL2A: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL 1, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED IN BOOK 270, PAGES I 5 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "PRINCIPAL ACCESS EASEMENT AREA") FOR THE 
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PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH PRINCIPAL ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE PRINCIPAL ACCESS EASEMENT AREA AND TO MAINTAIN THE 
PRINCIPAL ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL 1 
OF PARCEL MAP NO. 90-361 ("BURDENED PARCEL l ") OBTAINS A CERTIFICATE OF 
OCCUPANCY FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON 
SUCH BURDENED PARCEL 1. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL I, THE OWNER OF THE 
BURDENED PARCEL 1 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE PRINCIPAL ACCESS EASEMENT AREA WHICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL 1 TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE 
PRINCIPAL ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL 1; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL I 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL I SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL 28: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL 1, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "SERVICE ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH SERVICE ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE SERVICE ACCESS EASEMENT AREA AND TO MAINTAIN THE SERVICE 
ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL 3 OF PARCEL 
MAP NO. 90-361 ("BURDENED PARCEL 3") OBTAINS A CERTIFICATE OF OCCUPANCY 
FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON SUCH 
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BURDENED PARCEL 3. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL 3, THE OWNER OF THE 
BURDENED PARCEL 3 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE SERVICE ACCESS EASEMENT AREA WH ICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL 3 TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRlGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE SERVICE 
ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL 3; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 3 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL 3 SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEM ENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

Civic Center (1100 and 1300 Avocado): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL 3 OF PARCEL MAP 90-36 1, IN THE CITY OF NEWPORT BEACH, AS PER MAP 
RECORDED IN BOOK 270, PAGE(S) 15 THROUGH 18, INCLUSIVE OF PARCEL MAPS, IN 
THE OFFICE OF THE COUNTY RECORDER OF ORANGE COUNTY, CALIFORNIA. 

APN : 442-014-27 

Civic Center (1450 Avocado): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORN IA, AND IS DESCRIBED AS 
FOLLOWS: 

THAT PORTION OF PARCEL MAP NO. 88-163, AS SHOWN ON A MAP FILED IN BOOK 253, 
PAGES 34 AND 35 OF PARCEL MAPS, IN THE OFFICE OF THE COUNT RECORDER OF 
ORANGE COUNTY, CALIFORNIA, SHOWN AS "REMAINING PARCEL". 

EXCEPTING THEREFROM, ANY AND ALL OIL, OIL RIGHTS, MINERALS, MINERAL 
RIGHTS, NATURAL GAS RIGHTS AND OTHER HYDROCARBONS BY WHATSOEVER 
NAME KNOW, GEOTHERMAL STEAM, ANY OTHER MATERIAL RESOURCES AND ALL 
PRODUCTS DERIVED FROM ANY OF THE FOREGOING, THAT MAY BE WITHIN OR 
UNDER THE PROPERTY, TOGETHER WITH THE PERPETUAL RlGHT OF DRILLING, 
MINING, EXPLORING AND OPERA TING THEREFOR AND STORING IN AND REMOVING 
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THE SAME FROM THE PROPERTY OR ANY OTHER LAND, INCLUDING THE RIGHT TO 
WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM LANDS OUTSIDE THE 
PROPERTY, OIL OR GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS 
THE SUBSURFACE OF THE PROPERTY AND TO BOTTOM SUCH WHIPSTOCKED OR 
DIRECTIONALLY DRILLED WELLS, TUNNELS AND SHAFTS UNDER AND BENEATH OR 
BEYOND THE EXTERIOR LIMITS THEREOF, AND TO REDRILL, RETUNNEL, EQUIP, 
MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR MIN ES; BUT 
WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, EXPLORE OR OPERA TE 
THROUGH THE SURF ACE OR THE UPPER 500 FEET OF THE SUB SURF ACE OF THE 
PROPERTY. 

ALSO EXCEPTING THEREFROM, ANY AND ALL WATER, WATER RIGHTS, OR INTEREST 
THEREIN APPURTENANT TO, UNDERLYING OR RELATING TO THE PROPERTY, OR 
OWNED OR USED BY GRANTOR IN CONNECTION WITH THE PROPERTY OR FOR ANY 
BENEFICIAL USE, NO MATTER HOW ACQUIRED BY GRANTOR, AND INCLUDING BUT 
NOT LIMITED TO THE RIGHTS THAT ARE RIPARIAN, OVERLYING, APPROPRIATIVE, 
PRESCRIPTIVE, PERCOLATING, LITTORAL, ADJUDICATED, STATUTORY OR 
CONTRACTUAL, BUT WITHOUT, HOWEVER, ANY RIGHT TO ENTER UPON THE 
SURFACE OF THE PROPERTY IN THE EXERCISE OF SUCH RESERVED RIGHTS, AS 
RESERVED IN GRANT DEED RECORDED OCTOBER 17, 2008, AS INSTRUMENT NO. 
2008000480500, OF OFFICIAL RECORDS. 

APN: 442-014-24 
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EXHIBIT B 

LEGAL DESCRIPTION OF THE RELEASED LEASED PREMISES 

Newport Coast Community Center: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNJA, AND IS DESCRIBED AS 
FOLLOWS: 

A PORTION OF PARCEL I OF LOT LINE ADJUSTMENT 94-006, IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, RECORDED MARCH 22, 1994, AS 
INSTRUMENT NUMBER 94-0202108 OF OFFICIAL RECORDS, ORANGE COUNTY 
RECORDERS OFFICE, STATE OF CALIFORNIA, BEING MORE PRACTICALLY DESCRIBED 
AS FOLLOWS: 

COMMENCING AT THE CENTERLINE INTERSECTION OF NEWPORT COAST DRIVE AND 
SAN JOAQUIN HJLLS ROAD AS SHOWN ON SAID TRACT MAP; THENCE NORTH 84° 27' 
16" WEST ALONG SAID CENTERLINE OF SAN JOAQUIN HILLS ROAD A DISTANCE OF 
441.70 FEET; THENCE LEAVING SAID CENTERLINE NORTH 05° 32' 44" EAST A 
DISTANCE OF 61.49 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF LAST SAID 
ROAD, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 05° 
32 ' 44" EAST A DISTANCE OF 345.01 FEET TO A POINT ON A NON-TANGENT CURVE 
CONCAVE NORTHERLY HA YING A RADIUS OF 142.54 FEET TO WHICH A RADIAL LINE 
BEARS SOUTH 48° 54 ' 51" WEST; THENCE CONTINUING ALONG THE NORTHERLY LINE 
OF SAID LOT LINE ADJUSTMENT THE FOLLOWING MULTIPLE COURSES; THENCE 
SOUTHEASTERLY ALONG SAID NON-TANGENT CURVE THROUGH A CENTRAL ANGLE 
OF 37° 02' 25" AN ARC LENGTH OF 92.15 FEET; THENCE SOUTH 78° 07' 34" EAST A 
DISTANCE OF 36.87 FEET; THENCE NORTH 74° 03' 52" EAST A DISTANCE OF 79.69 FEET; 
THENCE NORTH 64° 42 ' 53" EAST A DISTANCE OF 58.38 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 50.00 FEET; THENCE 
EASTERLY ALONG SAID TANGENT CURVE THROUGH A CENTRAL ANGLE OF 25° 58' 
33" AN ARC LENGTH OF 22.67 FEET; THENCE SOUTH 89° 18' 34" EAST A DISTANCE OF 
123.01 FEET; THENCE NORTH 77° 16' 30" EAST A DISTANCE OF 18.90 FEET TO 
WESTERLY RIGHT OF WAY LINE OF SAID NEWPORT COAST DRIVE AND THE 
BEGINNING OF A NON-TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 
2291.00 FEET TO WHICH A RADIAL LINE BEARS SOUTH 85° 40 ' 34" EAST; THENCE 
CONTINUING ALONG LAST SAID WESTERLY RIGHT OF WAY LINE THE FOLLOWING 
MULTIPLE COURSES; THENCE SOUTHERLY ALONG SAID NON-TANGENT CURVE 
THROUGH A CENTRAL ANGLE OF 03° 11' 42" AN ARC LENGTH OF 127.75 FEET TO THE 
BEGINNING OF A COMPOUND CURVE CONCA VE WESTERLY HAVING A RADIUS OF 
201.00 FEET; THENCE SOUTHERLY ALONG SAID TANGENT CURVE THROUGH A 
CENTRAL ANGLE OF 8° 19' 02" AN ARC LENGTH OF 29.18 FEET; THENCE SOUTH 15° 50' 
10" WEST A DISTANCE OF 30.62 FEET TO THE BEGINNING OF A TANGENT CURVE 
CONCAVE EASTERLY HAVING A RADIUS OF 219.00 FEET; THENCE SOUTHERLY ALONG 
SAID TANGENT CURVE THROUGH A CENTRAL ANGLE OF 07° 34' 07'' AN ARC LENGTH 
OF 28.93 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE WESTERLY 
HAVING A RADIUS OF 2929.50 FEET TO WHICH A RADIAL LINE BEARS SOUTH 81 ° 23 ' 
57'' EAST; THENCE SOUTHERLY ALONG SAID REVERSE CURVE THROUGH A CENTRAL 
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ANGLE OF 2° 09' 07" AND ARC LENGTH OF 110.03 FEET; THENCE SOUTH 79° 14' 50" 
EAST A DISTANCE OF 4.00 FEET TO THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE WESTERLY HA YING A RADIUS OF 2925.50 FEET TO WHICH A RADIAL LINE 
BEARS SOUTH 79° 14' 50" EAST; THENCE SOUTHERLY ALONG SAID NON-TANGENT 
CURVE THROUGH A CENTRAL ANGLE OF 0° 34' 09" AN ARC LENGTH OF 29.06 FEET TO 
AN ANGLE POINT ON SAID WESTERLY RIGHT OF WAY LINE; THENCE LEA YING SAID 
RIGHT OF WAY LINE SOUTH 48° 11 ' 54" WEST A DlSTANCE OF 29.57 FEET TO A POINT 
ON SAID NORTHERLY RIGHT OF WAY LINE OF SAN JOAQUIN HILLS ROAD; THENCE 
CONTINUING ALONG LAST SAID RIGHT OF WAY LINE SOUTH 89° 52' 33" WEST A 
DISTANCE OF 51.85 FEET; THENCE CONTINUING ALONG LAST SAID RIGHT OF WAY 
LINE NORTH 85° 17' 57" WEST A DISTANCE OF 305.86 FEET TO THE TRUE POINT OF 
BEGINNING. 

EXCEPTING THEREFROM, ANY AND ALL OIL, OIL RIGHTS, MINERALS, MINERAL 
RIGHTS, NATURAL GAS RIGHTS AND OTHER HYDROCARBONS BY WHATSOEVER 
NAME KNOWN, GEOTHERMAL STEAM ARID ALL PRODUCTS DERIVED FROM ANY OF 
THE FOREGOING, THAT MAY BE WITHIN OR UNDER THE PROPERTY, TOGETHER WITH 
THE PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING, AND OPERA TING 
THEREFOR AND STORING IN AND REMOVING THE SAME FROM THE PROPERTY OR 
ANY OTHER LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY 
DRILL AND MINE FROM OTHER LANDS OTHER THAN THE PROPERTY, OIL OR GAS 
WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF 
THE PROPERTY AND TO BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED 
WELLS, TUNNELS AND SHAFTS UNDER AND BENEATH OR BEYOND THE EXTERIOR 
LIMITS THEREOF, AND TO REDRILL, RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN 
AND OPERA TE ANY SUCH WELLS OR MINES; BUT WITHOUT THE RIGHT TO ENTER 
UPON OR USE THE SURF ACE OF THE PROPERLY TO DRILL, MINE, STORE, EXPLORE, OR 
OPERA TE THROUGH THE SURF ACE OR THE UPPER 500 FEET OF THE SUB SURF ACE OF 
THE PROPERTY. 

ALSO EXCEPTING THEREFROM, FOR USE OF SURFACE OR SUBSURFACE WATER BY 
THE COUNTY FOR LOCAL PARK PURPOSES ON THE PROPERTY, ANY AND ALL WATER, 
SOLAR-HEATED WATER, RECLAIMED RIGHTS, WHETHER SURFACE OR SUBSURFACE, 
APPURTENANT OR RELATING TO THE PROPERTY, OR OWNED OR USED BY OFFEROR 
IN CONNECTION WITH THE PROPERTY TOGETHER WITH THE RIGHT TO EXPLORE, 
DRILL, REDRILL AND REMOVE SUCH WATER FROM THE PROPERTY, TO STORE SUCH 
WATER IN THE GROUND-WATER BASIN UNDERLYING THE PROPERTY BY 
PERCOLATING, SPREADING, OR INJECTING WATER INTO SUCH BASIN FROM 
LOCATIONS ON LANDS LYING OUTSIDE OF THE PROPERTY, AND TO DIVERT OR 
OTHERWISE UTILIZE SUCH WATER, RIGHTS, OR INTERESTS ON ANY OTHER 
PROPERTY OWNED OR LEASED BY OFFEROR, BUT WITHOUT THE RIGHT TO ENTER 
UPON OR USE THE SURFACE OF THE PROPERTY IN THE EXERCISE OF SUCH RIGHT, AS 
RESERVED BY THE IRVINE COMPANY, A MICHIGAN CORPORATION, IN IRREVOCABLE 
OFFER OF DEDICATION, RECORDED APRIL 8, 1993, AS INSTRUMENT NO. 93-0234810, 
AND IN GRANT DEED RECORDED JANUARY 2, 1997, AS INSTRUMENT NO. 19970000564, 
BOTH OF OFFICIAL RECORDS. 

Mariner's Library: 
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STA TE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL A: 

A PARCEL OF LAND CONTAINING 9.019 ACRES AND BEING A PORTION OF BLOOK 53, 
AS SHOWN UPON A MAP OF IRVINE' S SUBDfVISION RECORDED IN MISCELLANEOUS 
MAPS, BOOK l , PAGE 88, RECORDS OF ORANGE COUNTY, CALIFORNfA, AND MORE 
PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: 

BEGINNING AT THE INTERSECTION OF A LINE LYING SOUTHWESTERLY OF, 
PARALLEL TO, AND DISTANT 17 FEET FROM THE SOUTHEASTERLY PROLONGATION 
OF THE CENTER LINE OF 19TH STREET AS SHOWN UPON A MAP OF NEWPORT 
HEIGHTS, RECORDED IN MISCELLANEOUS MAP BOOK 4, PAGE 83, RECORDS OF 
ORANGE COUNTY, SAID LINE ALSO BEING THE NORTHWESTERLY PROLONGATION OF 
THE SOUTHWESTERLY LINE OF THE ORANGE COUNTY FLOOD CONTROL CHANNEL, 
AS CONVEYED TO THE COUNTY OF ORANGE BY DEED RECORDED APRIL 7, 1954, IN 
BOOK 2705, PAGE 539, OFFICIAL RECORDS OF SAID ORANGE COUNTY, AND A LINE 
LYING SOUTHEASTERLY OF, PARALLEL TO, AND DISTANT 30 FEET FROM THE 
NORTHWESTERLY LINE OF SAID BLOCK 53; THENCE SOUTH 50° 11 ' 30" EAST ALONG 
SAID NORTHWESTERLY PRO LON GA TION AND ALONG SAID SOUTHWESTERLY LIN E 
OF SAID FLOOD CONTROL CHANNEL A DISTANCE OF 277 FEET TO THE BEGINNING OF 
A TANGENT CURVE, CONCAVE TO THE SOUTHWEST AND HAVING A RADIUS OF 868 
FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE AN D SAID SOUTHWESTERLY 
LINE OF THE FLOOD CONTROL CHANNEL A DISTANCE OF 71 3.99 FEET; THENCE SOUTH 
3° 03' 42" EAST, TANGENT TO LAST MENTIONED CURVE, AND ALONG SAID 
SOUTHWESTERLY LINE OF THE FLOOD CONTROL CHANNEL A DISTANCE OF 58 FEET; 
THENCE SOUTH 16° 55 ' 29" EAST ALONG SAID SOUTHWESTERLY LINE OF THE FLOOD 
CONTROL CHANNEL A DISTANCE OF I 0.46 FEET; THENCE SOUTH 86° 56 ' 18" WEST A 
DISTANCE OF 106.72 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO 
THE SOUTHEAST AND HAVING A RADIUS OF 710 FEET; SAID LINE ALSO BEING THE 
SOUTHWESTERLY PRO LON GA TION OF THE CENTER LINE OF MARINERS DRIVE, 60 
FEET IN WIDTH, AS SHOWN UPON A MAP OF TRACT NO. 3004, RECORDED IN 
MISCELLANEOUS MAP BOOK 92, PAGES I AND 2, RECORDS OF SAID ORANGE COUNTY; 
THENCE WESTERLY ALONG SAID CURVE A DISTANCE OF 152.14 FEET; THENCE NORTH 
15° 20 ' 20" WEST, RADIAL TO LAST MENTIONED CURVE, A DISTANCE OF 30 FEET; 
THENCE NORTH 50° 11 ' 05" WEST A DISTANCE OF 758.99 FEET TO A POINT OF 
INTERSECTION WITH THE AFOREMENTIONED PARALLEL LINE LYING 
SOUTHEASTERLY OF, PARALLEL TO, AND DISTANT 30 FEET FROM THE 
NORTHWESTERLY LINE OF SAID BLOCK 53; THENCE NORTH 39° 48 ' 55" EAST ALONG 
SAID PARALLEL LINE A DISTANCE OF 495.70 FEET TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM, THAT PORTION OF THE LAND CONVEYED TO NEWPORT
MESA UNIFIED SCHOOL DISTRICT IN QUITCLAIM DEED RECORDED JANUARY 14, 2003 
AS INSTRUMENT NO. 2003000045873, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWESTERLY TERMINUS OF THAT CERTAIN COURSE 
DESCRIBED IN DEED TO THE CITY OF NEWPORT BEACH HAVING A BEARING AND 
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DISTANCE OF N 15°20'20" W 30.00 FEET, SAID NORTHWESTERLY TERMINUS BEING THE 
INTERSECTION OF THE SOUTHWESTERLY LINE OF SAID CERTAfN PARCEL OF LAND 
DEEDED TO THE CITY OF NEWPORT BEACH AND THE NORTHERLY LfNE OF MARfNERS 
DRIVE, 60.00 FEET WIDE, AS SHOWN ON MAP OF TRACT NO. 1896 FILED IN BOOK 11 4, 
PAGE 43 THROUGH 45 INCLUS IVE OF MISCELLANEOUS MAPS fN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY; THENCE ALONG SAID SOUTHWESTERLY LfNE 
N 50°11 '06" W 498.00 FEET; THENCE N 39°48'55" E 38.00 FEET; THENCE S 50°11 '05" E 
526.60 FEET TO A POINT fN SAID NORTHERLY LINE OF MARINERS DRJVE, SAID 
NORTHERLY LfNE BEING A CURVE CONCAVE SOUTHERLY AND HA YING A RADIUS OF 
740.00 FEET, A RADIAL TO SAID POfNT BEfNG N 11 °49'06" W; THENCE WESTERLY 
ALONG SAID NORTHERLY LfNE AND CURVE, THROUGH A CENTRAL ANGLE OF 
03°4 1' 14", AN ARC LENGTH OF 47.62 FEET TO THE POINT OF BEGINNfNG. 

PARCEL B: 

A PORTION OF THAT CERTAIN PARCEL OF LAND fN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORNIA, DESCRIBED IN DEED TO THE NEWPORT 
BEACH ELEMENTARY SCHOOL DISTRICT, FILED IN BOOK 3970, PAGE 3 OF OFFICJAL 
RECORDS IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY AND SHOWN 
AS ASSESSOR'S PARCEL NO. 425-07 1-01 FILED fN BOOK 425, PAGE 7 OF ASSESSOR'S 
MAPS IN THE OFFICE OF THE COUNTY ASSESSOR OF SAID COUNTY, SAID PORTION 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWESTERLY TERMfNUS OF THAT CERTAfN COURSE 
DESCRIBED IN SAID DEED TO THE NEWPORT BEACH ELEMENTARY SCHOOL DISTRICT 
HA YING A BEARING AND DISTANCE OF N 50° 11 '05" W 758.99 FEET, SAID CERTAfN 
COURSE BEfNG THE NORTHEASTERLY LINE OF SAID CERTAIN PARCEL DEEDED TO 
THE NEWPORT BEACH ELEMENTARY SCHOOL DISTRICT; THENCE ALONG SAID 
NORTHEASTERLY LINE S 50°11 ' 05" E 50.00 FEET TO ITS INTERSECTION WITH THE 
SOUTHEASTERLY LINE OF IRVINE AVENUE AS DESCRIBED IN DEED TO THE CITY OF 
NEWPORT BEACH FILED IN BOOK 3978, PAGE 542 OF SAID OFFICIAL RECORDS, SAID 
INTERSECTION BEING THE TRUE POINT OF BEGINN ING; THENCE CONTINUING ALONG 
SAID NORTHEASTERLY LfNE S 50° 11 ' 05" E 2 10.99 FEET; THENCE S 39°48'55" W 92.00 
FEET; THENCE N 50°11 '05" W 120.99 FEET; THENCE S 39°48 ' 55" W 10.00 FEET; THENCE N 
50°11 ' 05" W 90.00 FEET TO SAID SOUTHEASTERLY LfNE OF IRVINE A VENUE; THENCE 
ALONG SAID SOUTHEASTERLY LfNE N 39°48'55" E 102.00 FEET TO THE TRUE POINT OF 
BEGINNING. 

APN: 425-07 1-03 

Fire Station 7 (Santa Ana Heights): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CA LIFORNIA, AND IS DESCRJBED AS 
FOLLOWS: 

LOTS 57 THROUGH 60 AND THE SOUTHWESTERLY 66 FEET OF LOT 56, TRACT NO. 706, 
PER MAP RECORDED IN BOOK 21, PAGES 25 OF MAPS, IN THE OFFICE OF THE COUNTY 
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RECORDER, COUNTY OF ORANGE, CALIFORNIA. 

APN: 439-391-29 

Oasis Senior Center: 

PARCEL 1 OF PARCEL MAP NO. 2008-161 , IN THE CITY OF NEWPORT BEACH, COUNTY 
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 367, PAGES 26, 27 
AND 28 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY. 

EXCEPTING THEREFROM ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES IN 
AND UNDER THE ABOVE DESCRIBED PROPERTY, TOGETHER WITH THE RIGHT TO 
EXPLORE FOR, DEVELOP, EXTRACT AND REMOVE THE SAME THEREFROM BY SLANT 
DRILLING OR OTHER LIKE METHODS, WITH DERRICKS OR DRILL RIGS LOCATED 
OUTSIDE OF THE BOUNDARIES OF SAID PROPERTY, AS RESERVED BY THE IRVINE 
COMPANY IN THE DEED RECORDED MAY 5, 1959, IN BOOK 4698, PAGE 478, OF 
OFFICIAL RECORDS. 

ALSO EXCEPTING ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS, NATURAL GAS 
RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER NAME KNOWN, 
GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY OF THE FOREGOING, 
THAT MAY BE WITHIN OR UNDER THE PARCEL OF LAND HEREINABOVE DESCRIBED, 
TOGETHER WITH THE PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING, AND 
OPERA TING THEREFOR, AND STORING IN AND REMOVING THE SAME FROM SAID 
LAND OR ANY OTHER LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR 
DIRECTIONALLY DRILL AND MINE FROM LANDS OTHER THAN THOSE HEREINABOVE 
DESCRIBED, OIL OR GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS 
THE SUBSURFACE OF THE LAND HEREIN ABOVE DESCRIBED, AND TO BOTTOM SUCH 
WHIPSTOCKED OR DIRECTIONALLY DRILLED WELLS, TUNNELS AND SHAFTS UNDER 
AND BENEATH OR BEYOND THE EXTERIOR LIMITS THEREOF, AND TO REDRILL, 
RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR 
MINES, WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, EXPLORE, AND 
OPERATE THROUGH THE SURFACE OR THE UPPER 500 FEET OF THE SUBSURFACE OF 
THE LAND HEREINABOVE DESCRIBED, AS RESERVED BY THE IRVINE COMPANY, IN 
THE DEED RECORDED APRIL 29, 1986, AS INSTRUMENT NO. 86-170658, OF OFFICIAL 
RECORDS. 

APN: 458-651-02, 458-651-11, 458-651-13 

Fire Station 3/Police Station (Newport Center): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL 1 OF PARCEL MAP, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, 
STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 55, PAGE 31 OF PARCEL MAPS, IN 
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THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

EXCEPTING THEREFROM ALL OIL, GAS, PETROLEUM AND OTHER HYDROCARBON 
SUBSTANCES AND CONVENIENT RIGHT TO EXPLORE AND EXTRACT AND TAKE ON 
AND AT LEVELS BELOW THE DEPTH OF 500 FEET FROM THE SURF ACE OF SAID LAND 
BY MEANS OF WELLS, DERRICK OF OTHER EQUIPMENT FROM THE SURF ACE 
LOCATIONS AS RESERVED BY THE IRVINE COMPANY, IN DEED RECORDED JULY 28, 
1970 IN BOOK 9357, PAGE 805 AND FEBRUARY I, 1973, IN BOOK 10538, PAGE 27 OF 
OFFICIAL RECORDS. 

APN: 442-261-07, 08 AND 09 

Fire Station 4 (Balboa Island): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL 1 OF PARCEL MAP 92-139, IN THE CITY OF NEWPORT BEACH, COUNTY OF 
ORANGE, STATE OF CALIFORNIA, AS PER MAP FIILED IN BOOK 314, PAGES 36 AND 37 
OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

APN: 050-173-01 
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A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On , before me, , Notary Public, 
personally appeared , who proved 
to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal 

SIGNATURE OF NOTARY PUBLIC 
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A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

STA TE OF CALIFORNIA 

COUNTY OF ORANGE 

On , before me, , Notary Public, 
personally appeared , who proved 
to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal 

SIGNATURE OF NOTARY PUBLIC 
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LEASE SUPPLEMENT NO. 1 TO LEASE/PURCHASE AGREEMENT 

THIS LEASE SUPPLEMENT NO. I TO LEASE/PURCHASE AGREEMENT (this "Lease 
Supplement") is made and entered into as of August I, 2020, by and between the NEWPORT 
BEACH PUB LIC FACILITIES CORPORATION, a 50 I (c)(4) nonprofit publ ic benefit corporation 
duly organized and existing under the laws of the State of California, as lessor (the "Corporation"), 
and the CITY OF NEWPORT BEACH, a chartered city duly organized and existing under the 
Constitution and laws of said State, as lessee (the "City"). 

RECITALS 

A. The Corporation and the City have entered into that certain Lease/Purchase 
Agreement, dated as of November I, 20 IO (the "Lease"), a memorandum of which was recorded on 
November 29, 20 IO as instrument number 2010000635817 in the Official Records of Orange 
County, securing $20,085,000 Certificates of Participation 20 I OA (Tax Exempt) (Civic Center 
Project/Central Library Refunding) and $106,575,000 Certificates of Pa1ticipation 20 I OB (Federally 
Taxable Build America Bonds) (Civic Center Project). 

B. As of the date of this Lease Supplement, the City and Corporation hereby desi re to 
supplement the Lease as set forth below. 

NOW, THEREFORE, the Corporation and the City agree as follows: 

1. Release. The Leased Premises listed on Exhibit B of the Lease are hereby replaced in 
their entirety with the Leased Premises listed on Exhibit I attached hereto (the "Remaining Leased 
Premises"). The real property listed on Exhibit 2 attached hereto (the "Released Leased Premises") 
is hereby released from the encumbrance of the Lease, and all interests previously granted in the 
Released Leased Premises pursuant to the terms of the Lease are hereby terminated. 

2. Certifications of the City. The City hereby certifies that: 

(i) the Remaining Leased Premises will be used by the City for authorized public 
purposes and can be leased under the provisions of the Lease and the Government Code; 

(ii) the Remaining Leased Premises are currently owned by the City; 

(iii) the Remaining Leased Premises are essential to the City; and 

(iv) the Remaining Leased Premises are free and clear of all liens or claims of others, 
except for the I ien of the Permitted Encumbrances referred to in the Lease. 

3. No Other Changes. Except as expressly provided to the contrary in this Lease 
Supplement, the terms of the Lease shall remain in full force and effect as written. All terms used 
herein and not defined herein but defined in the Lease shall have the mean ing given to such terms in 
the Lease. 
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IN WITNESS WHEREOF, the parties have executed thi s Lease Supplement No. 1 to 
Lease/Purchase Agreement as of the date first set forth above. 

Attest: 

Secretary 

Attest: 

By: 
Leilani I. Brown, City Clerk 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY: 

By d ,,___ ( U---
Aan~ C. Harp, City Attorney 

4839-9604-7299v2/022459-0014 

NEWPORT BEACH PUBLIC FACILITIES 
CORPORATION, as Lessor 

By: 
Its: Chief Financial Officer 

CITY OF NEWPORT BEACH, 
as Lessee 

By: 
Grace K. Leung, City Manager 
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EXHIBIT 1 

DESCRIPTION OF REMAINING LEASED PREMISES 

Central Library: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORN IA, AND IS DESCRrBED AS 
FOLLOWS: 

PARCEL I: (APN: 442-014-26) 

THE SOUTHWESTERLY ONE-HALF OF PARCEL 2, IN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORN IA, AS SHOWN ON PARCEL MAP NO. 90-
361, FILED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, RECORDS OF 
ORANGE COUNTY, CALIFORNIA. 

EXCEPTING THEREFROM ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS, 
NATURAL GAS RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER NAME 
KNOWN, GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY OF THE 
FOREGOING, THAT MAY BE WITHIN OR UNDER THE LAND, TOGETHER WITH THE 
PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING AND OPERA TING THEREFOR 
AND STORING IN AND REMOVING THE SAME FROM THE LAND OR ANY OTHER LAND, 
lNCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM 
LANDS OTHER THAN THOSE CONVEYED HEREBY, OIL OR GAS WELLS, TUNNELS AND 
SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF THE LAND, AND TO 
BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRlLLED WELLS, TUNNELS AND 
SHAFTS UNDER AND BENEATH OR BEYOND THE EXTERIOR LIMITS THEREOF, AND 
TO REDRILL, RETUNNEL, EQU IP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY 
SUCH WELLS OR MINES, WrTHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, 
EXPLORE AND OPERATE THROUGH THE SURFACE OR THE UPPER 500 FEET OF THE 
SUBSURFACE OF THE LAND, AS RESERVED BY THE IRVINE-COMPANY IN THE DEED 
RECORDED MAY 8, 1992, AS INSTRUMENT NO. 92-304758, OF OFFIClAL RECORDS. 

PARCEL IA: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL I, DESCRJBED ABOVE, (THE "BENEFITTED PARCEL") OYER THAT PORTION 
OF PARCEL I IDENTlFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-36 1, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED lN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAlD COUNTY (THE "PRINCIPAL ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, lRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SlGNS AND LIKE IMPROVEMENTS WITHIN SUCH PRINCIPAL ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE PRINCIPAL ACCESS EASEMENT AREA AND TO MAINTAlN THE 
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PRINCIPAL ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL I 
OF PARCEL MAP NO. 90-36 1 ("BURDENED PARCEL I") OBTAINS A CERTIFICATE OF 
OCCUPANCY FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON 
SUCH BURDENED PARCEL I. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL l, THE OWNER OF THE 
BURDENED PARCEL I AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE PRINCIPAL ACCESS EASEMENT AREA WH ICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL I TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE 
PRINCIPAL ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL I; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL I 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL I SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL 18: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL I, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL I IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "SERVICE ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH SERVICE ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE SERVICE ACCESS EASEMENT AREA AND TO MAINTAIN THE SERVICE 
ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL 3 OF PARCEL 
MAP NO. 90-361 ("BURDENED PARCEL 3") OBTAINS A CERTIFICATE OF OCCUPANCY 
FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON SUCH 
BURDENED PARCEL 3. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL 3, THE OWNER OF THE 
BURDENED PARCEL 3 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE SERVICE ACCESS EASEMENT AREA WH ICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
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THE RlGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL 3 TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRlVEW A YS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITH TN THE SERVICE 
ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDTNGS LOCATED ON THE BURDENED 
PARCEL 3; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 3 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURlNG CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL 3 SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRlNCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL 2: (APN: 442-014-25) 

THE NORTHWESTERLY ONE-HALF OF PARCEL 2, TN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP NO. 90-
361 , FILED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, RECORDS OF 
ORANGE COUNTY, CALIFORNIA. 

EXCEPTING THEREFROM ALL OIL, OIL RlGHTS, MINERALS, MINERAL RlGHTS, 
NATURAL GAS RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER NAME 
KNOWN, GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY OF THE 
FOREGOING, THAT MAY BE WITHIN OR UNDER THE LAND, TOGETHER WITH THE 
PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING AND OPERA TING THEREFOR 
AND STORlNG IN AND REMOVTNG THE SAME FROM THE LAND OR ANY OTHER LAND, 
fNCLUDING THE RlGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM 
LANDS OTHER THAN THOSE CONVEYED HEREBY, OIL OR GAS WELLS, TUNNELS AND 
SHAFTS INTO, THROUGH OR ACROSS THE SUB SURF ACE OF THE LAND, AND TO 
BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED WELLS, TUNNELS AND 
SHAFTS UNDER AND BENEATH OR BEYOND THE EXTERlOR LIMITS THEREOF, AND 
TO REDRlLL, RETUNNEL, EQUIP, MAINTATN, REPAIR, DEEPEN AND OPERATE ANY 
SUCH WELLS OR MINES, WITHOUT, HOWEVER, THE RIGHT TO DRlLL, MINE, STORE, 
EXPLORE AND OPERA TE THROUGH THE SURF ACE OR THE UPPER 500 FEET OF THE 
SUBSURFACE OF THE LAND, AS RESERVED BY THE IRVINE-COMPANY IN THE DEED 
RECORDED MAY 8, 1992, AS fNSTRUMENT NO. 92-304759, OF OFFICIAL RECORDS. 

PARCEL2A: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL 1, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361 , IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "PRlNCIPAL ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, fNGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 

Exhibit 1-3 
4839-9604-7299v2/022459-0014 



NBPFC 3-31

LANDSCAPfNG, fRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITH IN SUCH PRJNCIPAL ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE PRJNCIPAL ACCESS EASEMENT AREA AND TO MAfNTAIN THE 
PRJNCIPAL ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL I 
OF PARCEL MAP NO. 90-36 1 ("BURDENED PARCEL ! " ) OBTAfNS A CERTIFICATE OF 
OCCUPANCY FOR PERMANENT BUILDfNG IMPROVEMENTS TO BE CONSTRUCTED ON 
SUCH BURDENED PARCEL I. UPON OBTAfN ING A CERTfFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL I, THE OWNER OF THE 
BURDENED PARCEL 1 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE PRJNCIPAL ACCESS EASEMENT AREA WHICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RJGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL 1 TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE 
PRJNCIPAL ACCESS EASEMENT AREA fN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDfNGS LOCATED ON THE BURDENED 
PARCEL I; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 1 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL I SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHfN THE PRfNCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL 28: 

A PERMANENT NONEXCLUS IVE EASEMENT fN GROSS AND APPURTENANT TO 
PARCEL 1, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-36 1, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED IN BOOK 270, PAGES 15 TO 18 fNCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SArD COUNTY (THE "SERVICE ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, fNGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPfNG, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH SERVICE ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE SERVICE ACCESS EASEMENT AREA AND TO MAINTAfN THE SERVICE 
ACCESS EASEMENT AREA PRJOR TO THE TIME THE OWNER OF PARCEL 3 OF PARCEL 
MAP NO. 90-361 ("BURDENED PARCEL 3") OBTAINS A CERTIFICATE OF OCCUPANCY 
FOR PERMANENT BUILDfNG IMPROVEMENTS TO BE CONSTRUCTED ON SUCH 
BURDENED PARCEL 3. UPON OBTAfNING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL 3, THE OWNER OF THE 
BURDENED PARCEL 3 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
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CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE SERVICE ACCESS EASEMENT AREA WHICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL 3 TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE SERVICE 
ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL 3; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 3 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL 3 SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

Civic Center (1100 and 1300 Avocado): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH COUNTY OF ORANGE, STA TE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL 3 OF PARCEL MAP 90-361, IN THE CITY OF NEWPORT BEACH, AS PER MAP 
RECORDED IN BOOK 270, PAGE(S) 15 THROUGH 18, INCLUSIVE OF PARCEL MAPS, IN 
THE OFFICE OF THE COUNTY RECORDER OF ORANGE COUNTY, CALIFORNIA. 

APN: 442-014-27 

Civic Center (1450 Avocado): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STA TE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

THAT PORTION OF PARCEL MAP NO. 88-163, AS SHOWN ON A MAP FILED IN BOOK 253, 
PAGES 34 AND 35 OF PARCEL MAPS, IN THE OFFICE OF THE COUNT RECORDER OF 
ORANGE COUNTY, CALIFORNIA, SHOWN AS "REMAINING PARCEL". 

EXCEPTING THEREFROM, ANY AND ALL OIL, OIL RIGHTS, MINERALS, MINERAL 
RIGHTS, NATURAL GAS RIGHTS AND OTHER HYDROCARBONS BY WHATSOEVER 
NAME KNOW, GEOTHERMAL STEAM, ANY OTHER MATERIAL RESOURCES AND ALL 
PRODUCTS DERIVED FROM ANY OF THE FOREGOING, THAT MAY BE WITHIN OR 
UNDER THE PROPERTY, TOGETHER WITH THE PERPETUAL RIGHT OF DRILLING, 
MINING, EXPLORING AND OPERA TING THEREFOR AND STORING IN AND REMOVING 
THE SAME FROM THE PROPERTY OR ANY OTHER LAND, INCLUDING THE RIGHT TO 
WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM LANDS OUTSIDE THE 
PROPERTY, OIL OR GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS 
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THE SUBSURFACE OF THE PROPERTY AND TO BOTTOM SUCH WHIPSTOCKED OR 
DIRECTIONALLY DRILLED WELLS, TUNNELS AND SHAFTS UNDER AND BENEATH OR 
BEYOND THE EXTERIOR LIMITS THEREOF, AND TO REDRILL, RETUNNEL, EQUIP, 
MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR MINES; BUT 
WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, EXPLORE OR OPERA TE 
THROUGH THE SURFACE OR THE UPPER 500 FEET OF THE SUBSURFACE OF THE 
PROPERTY. 

ALSO EXCEPTING THEREFROM, ANY AND ALL WATER, WATER RIGHTS, OR INTEREST 
THEREIN APPURTENANT TO, UNDER.LYING OR RELATING TO THE PROPERTY, OR 
OWNED OR USED BY GRANTOR IN CONNECTION WITH THE PROPERTY OR FOR ANY 
BENEFICIAL USE, NO MATTER HOW ACQUIRED BY GRANTOR, AND INCLUDING BUT 
NOT LIMITED TO THE RIGHTS THAT ARE RIPARIAN, OYER.LYING, APPROPRIATIVE, 
PRESCRIPTIVE, PERCOLATING, LITTORAL, ADJUDICATED, STATUTORY OR 
CONTRACTUAL, BUT WITHOUT, HOWEVER, ANY RIGHT TO ENTER UPON THE 
SURFACE OF THE PROPERTY IN THE EXERCISE OF SUCH RESERVED RIGHTS, AS 
RESERVED IN GRANT DEED RECORDED OCTOBER 17, 2008, AS INSTRUMENT NO. 
2008000480500, OF OFFICIAL RECORDS. 

APN: 442-0 14-24 

[END] 
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EXHIBIT 2 

DESCRIPTION OF RELEASED LEASED PREMISES 

Newport Coast Community Center: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STA TE OF CALIFORNIA, AND rs DESCRIBED AS 
FOLLOWS: 

A PORTION OF PARCEL 1 OF LOT LINE ADJUSTMENT 94-006, IN THE CITY OF 
NEWPORT BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, RECORDED 
MARCH 22, 1994, AS INSTRUMENT NUMBER 94-0202108 OF OFFICIAL RECORDS, 
ORANGE COUNTY RECORDERS OFFICE, STA TE OF CALIFORNIA, BEING MORE 
PRACTICALLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE CENTERLINE INTERSECTION OF NEWPORT COAST DRIVE 
AND SAN JOAQUIN HILLS ROAD AS SHOWN ON SAID TRACT MAP; THENCE NORTH 
84° 27' 16" WEST ALONG SAID CENTERLINE OF SAN JOAQUIN HILLS ROAD A 
DISTANCE OF 441.70 FEET; THENCE LEAVING SAID CENTERLINE NORTH 05° 32' 44" 
EAST A DISTANCE OF 61.49 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF LAST 
SAID ROAD, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; THENCE 
NORTH 05° 32' 44" EAST A DISTANCE OF 345.01 FEET TO A POINT ON A NON
TANGENT CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 142.54 FEET TO 
WHICH A RADIAL LINE BEARS SOUTH 48° 54' 51" WEST; THENCE CONTINUING 
ALONG THE NORTHERLY LINE OF SAID LOT LINE ADJUSTMENT THE FOLLOWING 
MULTIPLE COURSES; THENCE SOUTHEASTERLY ALONG SAID NON-TAN GENT 
CURVE THROUGH A CENTRAL ANGLE OF 37° 02' 25" AN ARC LENGTH OF 92.15 FEET; 
THENCE SOUTH 78° 07' 34" EAST A DISTANCE OF 36.87 FEET; THENCE NORTH 74° 03 ' 
52" EAST A DISTANCE OF 79.69 FEET; THENCE NORTH 64° 42' 53" EAST A DISTANCE 
OF 58.38 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHERLY 
HAVING A RADIUS OF 50.00 FEET; THENCE EASTERLY ALONG SAID TANGENT 
CURVE THROUGH A CENTRAL ANGLE OF 25° 58' 33" AN ARC LENGTH OF 22.67 FEET; 
THENCE SOUTH 89° 18' 34" EAST A DISTANCE OF 123.01 FEET; THENCE NORTH 77° 16' 
30" EAST A DISTANCE OF 18.90 FEET TO WESTERLY RIGHT OF WAY LINE OF SAID 
NEWPORT COAST DRIVE AND THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE WESTERLY HA YING A RADIUS OF 2291.00 FEET TO WHICH A RADIAL LINE 
BEARS SOUTH 85° 40 ' 34" EAST; THENCE CONTINUING ALONG LAST SAID WESTERLY 
RIGHT OF WAY LINE THE FOLLOWING MULTIPLE COURSES; THENCE SOUTHERLY 
ALONG SAID NON-TANGENT CURVE THROUGH A CENTRAL ANGLE OF 03° 11' 42" AN 
ARC LENGTH OF 127.75 FEET TO THE BEGINNING OF A COMPOUND CURVE 
CONCAVE WESTERLY HAVING A RADIUS OF 201.00 FEET; THENCE SOUTHERLY 
ALONG SAID TANGENT CURVE THROUGH A CENTRAL ANGLE OF 8° 19' 02" AN ARC 
LENGTH OF 29.18 FEET; THENCE SOUTH 15° 50' 10" WEST A DISTANCE OF 30.62 FEET 
TO THE BEGINNING OF A TANGENT CURVE CONCA VE EASTERLY HA YING A RADIUS 
OF 219.00 FEET; THENCE SOUTHERLY ALONG SAID TANGENT CURVE THROUGH A 
CENTRAL ANGLE OF 07° 34 ' 07'' AN ARC LENGTH OF 28.93 FEET TO THE BEGINNING 
OF A REVERSE CURVE CONCA VE WESTERLY HA YING A RADIUS OF 2929.50 FEET TO 
WHICH A RADIAL LINE BEARS SOUTH 81 ° 23 ' 57" EAST; THENCE SOUTHERLY ALONG 
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SAID REVERSE CURVE THROUGH A CENTRAL ANGLE OF 2° 09' 07'' AN D ARC LENGTH 
OF 110.03 FEET; THENCE SOUTH 79° 14' 50" EAST A DISTANCE OF 4.00 FEET TO THE 
BEGINNING OF A NON-TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS 
OF 2925.50 FEET TO WHICH A RADIAL LINE BEARS SOUTH 79° 14' 50" EAST; THENCE 
SOUTHERLY ALONG SAID NON-TANGENT CURVE THROUGH A CENTRAL ANGLE OF 
0° 34' 09" AN ARC LENGTH OF 29.06 FEET TO AN ANGLE POINT ON SAID WESTERLY 
RIGHT OF WAY LINE; THENCE LEAVING SAID RIGHT OF WAY LINE SOUTH 48° 11' 54" 
WEST A DISTANCE OF 29.57 FEET TO A POINT ON SAID NORTHERLY RIGHT OF WAY 
LINE OF SAN JOAQUIN HILLS ROAD; THENCE CONTINUING ALONG LAST SAID RIGHT 
OF WAY LINE SOUTH 89° 52' 33" WEST A DISTANCE OF 51.85 FEET; THENCE 
CONTINUING ALONG LAST SAID RIGHT OF WAY LINE NORTH 85° 17' 57" WEST A 
DISTANCE OF 305.86 FEET TO THE TRUE POINT OF BEGINNING. 

EXCEPTING THEREFROM, ANY AND ALL OIL, OIL RIGHTS, MINERALS, MINERAL 
RIGHTS, NATURAL GAS RIGHTS AND OTHER HYDROCARBONS BY WHATSOEVER 
NAME KNOWN, GEOTHERMAL STEAM ARID ALL PRODUCTS DERIVED FROM ANY OF 
THE FOREGOING, THAT MAY BE WITHIN OR UNDER THE PROPERTY, TOGETHER 
WITH THE PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING, AND OPERA TJNG 
THEREFOR AND STORING IN AND REMOVING THE SAME FROM THE PROPERTY OR 
ANY OTHER LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR DJRECTIONALL Y 
DRILL AND MINE FROM OTHER LANDS OTHER THAN THE PROPERTY, OIL OR GAS 
WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS THE SUB SURF ACE OF 
THE PROPERTY AND TO BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY 
DRILLED WELLS, TUNNELS AND SHAFTS UNDER AND BEN EA TH OR BEYOND THE 
EXTERIOR LIMITS THEREOF, AND TO REDRILL, RETUNNEL, EQUIP, MAINTAIN, 
REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR MIN ES; BUT WITHOUT THE 
RIGHT TO ENTER UPON OR USE THE SURF ACE OF THE PROPERLY TO DRILL, MINE, 
STORE, EXPLORE, OR OPERA TE THROUGH THE SURF ACE OR THE UPPER 500 FEET OF 
THE SUBSURFACE OF THE PROPERTY. 

ALSO EXCEPTING THEREFROM, FOR USE OF SURFACE OR SUBSURFACE WATER BY 
THE COUNTY FOR LOCAL PARK PURPOSES ON THE PROPERTY, ANY AND ALL 
WATER, SOLAR-HEATED WATER, RECLAIMED RIGHTS, WHETHER SURF ACE OR 
SUBSURFACE, APPURTENANT OR RELATING TO THE PROPERTY, OR OWNED OR 
USED BY OFFEROR TN CONNECTION WITH THE PROPERTY TOGETHER WITH THE 
RIGHT TO EXPLORE, DRILL, RED RILL AND REMOVE SUCH WATER FROM THE 
PROPERTY, TO STORE SUCH WATER IN THE GROUND-WATER BASIN UNDERLYING 
THE PROPERTY BY PERCOLATING, SPREADING, OR INJECTING WATER INTO SUCH 
BASIN FROM LOCATIONS ON LANDS LYING OUTSIDE OF THE PROPERTY, AND TO 
DIVERT OR OTHERWISE UTILIZE SUCH WATER, RIGHTS, OR INTERESTS ON ANY 
OTHER PROPERTY OWNED OR LEASED BY OFFEROR, BUT WITHOUT THE RIGHT TO 
ENTER UPON OR USE THE SURF ACE OF THE PROPERTY IN THE EXERCISE OF SUCH 
RIGHT, AS RESERVED BY THE IRVINE COMPANY, A MICHIGAN CORPORATION, JN 
IRREVOCABLE OFFER OF DEDICATION, RECORDED APRIL 8, 1993, AS INSTRUMENT 
NO. 93-0234810, AND IN GRANT DEED RECORDED JANUARY 2, 1997, AS INSTRUMENT 
NO. 19970000564, BOTH OF OFFICIAL RECORDS. 

Exhibit 2-2 
4839-9604-7299v2/022459-0014 



NBPFC 3-36

Mariner's Library: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF 
NEWPORT BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS 
DESCRJBED AS FOLLOWS: 

PARCEL A: 

A PARCEL OF LAND CONTAINING 9.019 ACRES AND BEING A PORTION OF 
BLOOK 53, AS SHOWN UPON A MAP OF IRVINE'S SUBDIVISION RECORDED IN 
MISCELLANEOUS MAPS, BOOK 1, PAGE 88, RECORDS OF ORANGE COUNTY, 
CALIFORNIA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: 

BEGINNING AT THE INTERSECTION OF A LINE LYING SOUTHWESTERLY OF, 
PARALLEL TO, AND DISTANT 17 FEET FROM THE SOUTHEASTERLY 
PRO LON GA TION OF THE CENTER LINE OF l 9TH STREET AS SHOWN UPON A 
MAP OF NEWPORT HEIGHTS, RECORDED IN MISCELLANEOUS MAP BOOK 4, 
PAGE 83, RECORDS OF ORANGE COUNTY, SAID LINE ALSO BEING THE 
NORTHWESTERLY PROLONGATION OF THE SOUTHWESTERLY LINE OF THE 
ORANGE COUNTY FLOOD CONTROL CHANNEL, AS CONVEYED TO THE 
COUNTY OF ORANGE BY DEED RECORDED APRIL 7, 1954, IN BOOK 2705, PAGE 
539, OFFICIAL RECORDS OF SAID ORANGE COUNTY, AND A LINE LYING 
SOUTHEASTERLY OF, PARALLEL TO, AND DISTANT 30 FEET FROM THE 
NORTHWESTERLY LINE OF SAID BLOCK 53; THENCE SOUTH 50° 11 ' 30" EAST 
ALONG SAID NORTHWESTERLY PROLONGATION AND ALONG SAID 
SOUTHWESTERLY LINE OF SAID FLOOD CONTROL CHANNEL A DISTANCE OF 
277 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE 
SOUTHWEST AND HA YING A RADIUS OF 868 FEET; THENCE SOUTHEASTERLY 
ALONG SAID CURVE AND SAID SOUTHWESTERLY LINE OF THE FLOOD 
CONTROL CHANNEL A DISTANCE OF 713.99 FEET; THENCE SOUTH 3° 03 ' 42" 
EAST, TANGENT TO LAST MENTIONED CURVE, AND ALONG SAID 
SOUTHWESTERLY LINE OF THE FLOOD CONTROL CHANNEL A DISTANCE OF 
58 FEET; THENCE SOUTH 16° 55 ' 29" EAST ALONG SAID SOUTHWESTERLY LINE 
OF THE FLOOD CONTROL CHANNEL A DISTANCE OF 10.46 FEET; THENCE 
SOUTH 86° 56' 18" WEST A DISTANCE OF 106.72 FEET TO THE BEGINNING OF A 
TANGENT CURVE, CONCAVE TO THE SOUTHEAST AND HAVING A RADIUS OF 
710 FEET; SAID LINE ALSO BEING THE SOUTHWESTERLY PROLONGATION OF 
THE CENTER LINE OF MARINERS DRJVE, 60 FEET IN WIDTH, AS SHOWN UPON 
A MAP OF TRACT NO. 3004, RECORDED IN MISCELLANEOUS MAP BOOK 92, 
PAGES 1 AND 2, RECORDS OF SAID ORANGE COUNTY; THENCE WESTERLY 
ALONG SAID CURVE A DISTANCE OF 152.14 FEET; THENCE NORTH 15° 20' 20" 
WEST, RADIAL TO LAST MENTIONED CURVE, A DISTANCE OF 30 FEET; 
THENCE NORTH 50° I I ' 05" WEST A DISTANCE OF 758.99 FEET TO A POINT OF 
INTERSECTION WITH THE AFOREMENTIONED PARALLEL LINE LYING 
SOUTHEASTERLY OF, PARALLEL TO, AND DISTANT 30 FEET FROM THE. 
NORTHWESTERLY LINE OF SAID BLOCK 53; THENCE NORTH 39° 48 ' 55" EAST 
ALONG SAID PARALLEL LINE A DISTANCE OF 495.70 FEET TO THE POINT OF 
BEGINNING. 
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EXCEPTING THEREFROM, THAT PORTION OF THE LAND CONVEYED TO 
NEWPORT-MESA UNIFIED SCHOOL DISTRICT IN QUITCLAIM DEED RECORDED 
JANUARY 14, 2003 AS INSTRUMENT NO. 2003000045873, DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE NORTHWESTERLY TERMINUS OF THAT CERTAIN COURSE 
DESCRIBED IN DEED TO THE CITY OF NEWPORT BEACH HA YING A BEARING 
AND DISTANCE OF N 15°20'20" W 30.00 FEET, SAID NORTHWESTERLY 
TERMINUS BEING THE INTERSECTION OF THE SOUTHWESTERLY LINE OF 
SAID CERTAIN PARCEL OF LAND DEEDED TO THE CITY OF NEWPORT BEACH 
AND THE NORTHERLY LINE OF MARINERS DRIVE, 60.00 FEET WIDE, AS 
SHOWN ON MAP OF TRACT NO. 1896 FILED IN BOOK 114, PAGE 43 THROUGH 45 
INCLUSIVE OF MISCELLANEOUS MAPS IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY; THENCE ALONG SAID SOUTHWESTERLY LINEN 
50°11 '06" W 498.00 FEET; THENCE N 39°48' 55" E 38.00 FEET; THENCE S 50°11 '05" 
E 526.60 FEET TO A POINT IN SAID NORTHERLY LINE OF MARINERS DRIVE, 
SAID NORTHERLY LINE BEING A CURVE CONCAVE SOUTHERLY AND HA YING 
A RADIUS OF 740.00 FEET, A RADIAL TO SAID POINT BEING N 11 °49'06" W; 
THENCE WESTERLY ALONG SAID NORTHERLY LINE AND CURVE, THROUGH A 
CENTRAL ANGLE OF 03°41 ' 14", AN ARC LENGTH OF 47.62 FEET TO THE POINT 
OF BEGINNING. 

PARCEL B: 

A PORTION OF THAT CERTAIN PARCEL OF LAND IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, DESCRIBED IN DEED 
TO THE NEWPORT BEACH ELEMENTARY SCHOOL DISTRICT, FILED IN BOOK 
3970, PAGE 3 OF OFFICIAL RECORDS IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY AND SHOWN AS ASSESSOR' S PARCEL NO. 425-
071-01 FILED IN BOOK 425, PAGE 7 OF ASSESSOR' S MAPS IN THE OFFICE OF 
THE COUNTY ASSESSOR OF SAID COUNTY, SAID PORTION MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWESTERLY TERMINUS OF THAT CERTAIN 
COURSE DESCRIBED IN SAID DEED TO THE NEWPORT BEACH ELEMENTARY 
SCHOOL DISTRICT HA YING A BEARING AND DISTANCE OF N 50°11 ' 05" W 
758.99 FEET, SAID CERTAIN COURSE BEING THE NORTHEASTERLY LINE OF 
SAID CERTAIN PARCEL DEEDED TO THE NEWPORT BEACH ELEMENTARY 
SCHOOL DISTRICT; THENCE ALONG SAID NORTHEASTERLY LINE S 50°11 '05" E 
50.00 FEET TO ITS INTERSECTION WITH THE SOUTHEASTERLY LINE OF rRVINE 
A VENUE AS DESCRIBED IN DEED TO THE CITY OF NEWPORT BEACH FILED IN 
BOOK 3978, PAGE 542 OF SAID OFFICIAL RECORDS, SAID INTERSECTION BEING 
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID 
NORTHEASTERLY LINE S 50°11 ' 05" E 210.99 FEET; THENCE S 39°48'55" W 92.00 
FEET; THENCE N 50°11 ' 05" W 120.99 FEET; THENCE S 39°48 '55" W 10.00 FEET; 
THENCE N 50°11 ' 05" W 90.00 FEET TO SAID SOUTHEASTERLY LINE OF IRVINE 
AVENUE; THENCE ALONG SAID SOUTHEASTERLY LINE N 39°48 ' 55" E 102.00 
FEET TO THE TRUE POINT OF BEGINNING. 
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APN: 425-071-03 

Fire Station 7 (Santa Ana Heights): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF 
NEWPORT BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS 
DESCRJBED AS FOLLOWS: 

LOTS 57 THROUGH 60 AND THE SOUTHWESTERLY 66 FEET OF LOT 56, TRACT 
NO. 706, PER MAP RECORDED IN BOOK 21 , PAGES 25 OF MAPS, IN THE OFFICE 
OF THE COUNTY RECORDER, COUNTY OF ORANGE, CALIFORNIA. 

APN: 439-391-29 

Oasis Senior Center: 

PARCEL I OF PARCEL MAP NO. 2008-161 , IN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 
367, PAGES 26, 27 AND 28 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY. 

EXCEPTING THEREFROM ALL OIL, GAS, AND OTHER HYDROCARBON 
SUBSTANCES IN AND UNDER THE ABOVE DESCRIBED PROPERTY, TOGETHER 
WITH THE RIGHT TO EXPLORE FOR, DEVELOP, EXTRACT AND REMOVE THE 
SAME THEREFROM BY SLANT DRILLING OR OTHER LIKE METHODS, WITH 
DERRICKS OR DRILL RIGS LOCATED OUTSIDE OF THE BOUNDARIES OF SA£0 
PROPERTY, AS RESERVED BY THE IRVINE COMPANY IN THE DEED RECORDED 
MAY 5, 1959, IN BOOK 4698, PAGE 478, OF OFFICJAL RECORDS. 

ALSO EXCEPTING ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS, 
NATURAL GAS RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER 
NAME KNOWN, GEOTHERMAL STEAM AND ALL PRODUCTS DERJVED FROM 
ANY OF THE FOREGOING, THAT MAY BE WITHIN OR UNDER THE PARCEL OF 
LAND HEREINABOVE DESCRIBED, TOGETHER WITH THE PERPETUAL RIGHT 
OF DRILLING, MINING, EXPLORING, AND OPERATING THEREFOR, AND 
STORING IN AND REMOVING THE SAME FROM SAID LAND OR ANY OTHER 
LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL 
AND MINE FROM LANDS OTHER THAN THOSE HEREINABOVE DESCRIBED, OIL 
OR GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS THE 
SUBSURFACE OF THE LAND HEREINABOVE DESCRIBED, AND TO BOTTOM 
SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED WELLS, TUNNELS AND 
SHAFTS UNDER AND BENEATH OR BEYOND THE EXTERJOR LIMITS THEREOF, 
AND TO REDRJLL, RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND 
OPERA TE ANY SUCH WELLS OR MINES, WITHOUT, HOWEVER, THE RIGHT TO 
DRILL, MINE, STORE, EXPLORE, AND OPERATE THROUGH THE SURFACE OR 
THE UPPER 500 FEET OF THE SUBSURFACE OF THE LAND HEREINABOVE 
DESCRIBED, AS RESERVED BY THE IRVINE COMPANY, IN THE DEED 
RECORDED APRIL 29, 1986, AS INSTRUMENT NO. 86-170658, OF OFFICIAL 
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RECORDS. 

APN: 458-651-02, 458-651-11, 458-651-13 

Fire Station 3/Police Station (Newport Center): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF 
NEWPORT BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS 
DESCRIBED AS FOLLOWS: 

PARCEL 1 OF PARCEL MAP, IN THE CITY OF NEWPORT BEACH, COUNTY OF 
ORANGE, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 55, PAGE 31 OF 
PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

EXCEPTING THEREFROM ALL OIL, GAS, PETROLEUM AND OTHER 
HYDROCARBON SUBSTANCES AND CONVENIENT RIGHT TO EXPLORE AND 
EXTRACT AND TAKE ON AND AT LEVELS BELOW THE DEPTH OF 500 FEET 
FROM THE SURF ACE OF SAID LAND BY MEANS OF WELLS, DERRICK OF 
OTHER EQUIPMENT FROM THE SURFACE LOCATIONS AS RESERVED BY THE 
IRVINE COMPANY, IN DEED RECORDED JULY 28, 1970 IN BOOK 9357, PAGE 805 
AND FEBRUARY 1, 1973, IN BOOK 10538, PAGE 27 OF OFFICIAL RECORDS. 

APN: 442-261-07, 08 AND 09 

Fire Station 4 (Balboa Island): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF 
NEWPORT BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS 
DESCRIBED AS FOLLOWS: 

PARCEL I OF PARCEL MAP 92-139, IN THE CITY OF NEWPORT BEACH, COUNTY 
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP FIILED IN BOOK 3 14, PAGES 
36 AND 37 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF 
SAID COUNTY. 

APN: 050-173-01 

[END] 
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EXHIBIT C 

FIRST AMENDMENT TO THE ASSIGNMENT AGREEMENT 

[Document follows] 
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RECORDING REQUESTED BY: ) 
CITY OF NEWPORT BEACH ) 

) 
AND WHEN RECORDED MAIL TO: ) 
STRADLING YOCCA CARLSON & RAUTH ) 
660 Newport Center Drive, Suite 1600 ) 
Newport Beach, California 92660-6441 ) 
Attn: Brian P. Forbath, Esq. ) 

) 
[Space above for Recorder's use] 

This document is recorded for the benefit of 
the City of Newport Beach, California, and the 
recording is fee-exempt under Section 27383 
of the California Government Code. 

FIRST AMENDMENT TO THE ASSIGNMENT AGREEMENT 

THIS FIRST AMENDMENT TO THE ASSIGNMENT AGREEMENT (the "First 
Amendment") is made and entered into as of August 1, 2020, by and between the NEWPORT 
BEACH PUBLIC FACILITIES CORPORATION, a 501(c)(4) nonprofit public benefit corporation 
duly organized and existing under the laws of the State of California (the "Corporation"), as assignor, 
and THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A., a national banking 
association organized and existing under the laws of the United States, as trustee (the "Trustee"), as 
assignee. 

RECITALS 

A. The Corporation and the Trustee have entered into that certain Assignment 
Agreement, dated as of November 1, 2010 (the "Assignment Agreement"), and recorded on 
November 29, 2010 as instrument number 2010000635818 in the Official Records of Orange County 
(the "Official Records"), securing $20,085,000 Certificates of Participation 201 OA (Tax Exempt) 
(Civic Center Project/Central Library Refunding) and $ I 06,575,000 Certificates of Participation 
201 OB (Federally Taxable Build America Bonds) (Civic Center Project) ( collectively, the 
"Certificates"), in connection with that certain Lease/Purchase Agreement by and between the City 
of Newport Beach (the "City"), as Lessee, and the Corporation, as Lessor, dated as of November 1, 
2010, a memorandum of which was recorded on November 29, 2010 as instrument number 
2010000635817 in the Official Records, as amended by that certain First Amendment to 
Memorandum of Lease/Purchase Agreement, dated as of August 1, 2020 ( collectively, the "Lease"). 

B. Pursuant to Section 7.12 of the Lease, the City has the right from time to time to 
release a portion of the real property or improvements constituting the Leased Premises (as defined in 
the Lease), if it has: (i) provided the Trustee with a supplement to the Lease; and (ii) satisfied certain 
conditions precedent set forth in Section 7 .12 of the Lease. 

C. As of the date of this First Amendment, the City has provided the Trustee with a 
supplement to the Lease and has complied with the conditions precedent set forth in Section 7.12 of 
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the Lease, and Corporation and Trustee hereby desire to amend the Assignment Agreement as set 
forth below. 

NOW, THEREFORE, the Corporation and the Trustee agree as follows: 

1. Release. The Leased Premises listed on Exhibit A of the Assignment Agreement is 
hereby replaced in its entirety with the Leased Premises listed on Exhibit A attached hereto. By 
recording this First Amendment, the real property listed on Exhibit B attached hereto (the "Released 
Leased Premises") is hereby released from the encumbrance of the Assignment Agreement, and all 
interests previously granted in the Released Leased Premises pursuant to the terms of the Assignment 
Agreement are hereby terminated. 

2. No Other Changes. Except as expressly provided to the contrary in this First 
Amendment, the terms of the Assignment Agreement shall remain in full force and effect as written. 
All terms used herein and not defined herein but defined in the Assignment Agreement shall have the 
meaning given to such terms in the Assignment Agreement. 

[REMAINDER OF PAGE INTENTIONA LLY LEFT BLANK.] 
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IN WITNESS WHEREOF, the parties have executed this First Amendment to the 
Assignment Agreement as of the date first set forth above. 

ATTEST: 

By: 
Secretary 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY: 

By AA c:;, Cis~o! --

NG-U9ZQYMF2/4832-l 492-2691v2/022459-001 4 

NEWPORT BEACH PUBLIC FACILITIES 
CORPORATION 

By: 
Its: Chief Financial Officer 

Accepted by: 

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Trustee 

By: 
Its: Authorized Officer 

3 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE LEASED PREMISES 

Central Library: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STA TE OF CALIFORNIA, AND TS DESCRIBED AS 
FOLLOWS: 

PARCEL 1: (APN: 442-014-26) 

THE SOUTHWESTERLY ONE-HALF OF PARCEL 2, IN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP NO. 90-
361 , FILED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, RECORDS OF 
ORANGE COUNTY, CALIFORNIA. 

EXCEPTING THEREFROM ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS, 
NATURAL GAS RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER NAME 
KNOWN, GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY OF THE 
FOREGOING, THAT MAY BE WITHIN OR UNDER THE LAND, TOGETHER WITH THE 
PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING AND OPERA TING THEREFOR 
AND STORING IN AND REMOVING THE SAME FROM THE LAND OR ANY OTHER LAND, 
INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM 
LANDS OTHER THAN THOSE CONVEYED HEREBY, OIL OR GAS WELLS, TUNNELS AND 
SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF THE LAND, AND TO 
BOTTOM SUCH WHIPSTOCKED OR DLRECTIONALL Y DRILLED WELLS, TUNNELS AND 
SHAFTS UNDER AND BEN EA TH OR BEYOND THE EXTERIOR LIMITS THEREOF, AND 
TO REDRILL, RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY 
SUCH WELLS OR MINES, WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, 
EXPLORE AND OPERA TE THROUGH THE SURF ACE OR THE UPPER 500 FEET OF THE 
SUBSURFACE OF THE LAND, AS RESERVED BY THE IRVINE-COMPANY IN THE DEED 
RECORDED MAY 8, 1992, AS INSTRUMENT NO. 92-304758, OF OFFICIAL RECORDS. 

PARCEL lA: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL 1, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "PRINCIPAL ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AN D 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT ST AN DAROS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH PRINCIPAL ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE PRINCIPAL ACCESS EASEMENT AREA AND TO MAINTAIN THE 
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PRINCIPAL ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL 1 
OF PARCEL MAP NO. 90-361 ("BURDENED PARCEL ! " ) OBTAINS A CERTIFICATE OF 
OCCUPANCY FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON 
SUCH BURDENED PARCEL 1. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL 1, THE OWNER OF THE 
BURDENED PARCEL 1 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE PRINCIPAL ACCESS EASEMENT AREA WHICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL I TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE 
PRINCIPAL ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL l ; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 1 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGN ED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL I SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL 18: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL 1, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED TN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "SERVICE ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH SERVICE ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE SERVICE ACCESS EASEMENT AREA AND TO MAINTAIN THE SERVICE 
ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL 3 OF PARCEL 
MAP NO. 90-361 ("BURDENED PARCEL 3") OBTAINS A CERTIFICATE OF OCCUPANCY 
FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON SUCH 
BURDENED PARCEL 3. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL 3, THE OWNER OF THE 
BURDENED PARCEL 3 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE SERVICE ACCESS EASEMENT AREA WHICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
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THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL 3 TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE SERVICE 
ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL 3; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 3 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL 3 SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL 2: (APN: 442-014-25) 

THE NORTHWESTERLY ONE-HALF OF PARCEL 2, IN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP NO. 90-
361, FILED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, RECORDS OF 
ORANGE COUNTY, CALIFORNIA. 

EXCEPTING THEREFROM ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS, 
NATURAL GAS RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER NAME 
KNOWN, GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY OF THE 
FOREGOING, IHA T MAY BE WITHIN OR UNDER THE LAND, TOGETHER WITH THE 
PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING AND OPERA TING THEREFOR 
AND STORING IN AND REMOVING THE SAME FROM THE LAND OR ANY OTHER LAND, 
INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTlONALL Y DRILL AND MINE FROM 
LANDS OTHER THAN THOSE CONVEYED HEREBY, OIL OR GAS WELLS, TUNNELS AND 
SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF THE LAND, AND TO 
BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED WELLS, TUNNELS AND 
SHAFTS UNDER AND BENEATH OR BEYOND THE EXTERIOR LIMITS THEREOF, AND 
TO REDRILL, RETUNNEL, EQUIP, MAINTAIN , REPAIR, DEEPEN AND OPERATE ANY 
SUCH WELLS OR MINES, WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, 
EXPLORE AND OPERA TE THROUGH THE SURF ACE OR THE UPPER 500 FEET OF THE 
SUBSURFACE OF THE LAND, AS RESERVED BY THE IRVINE-COMPANY IN THE DEED 
RECORDED MAY 8, 1992, AS INSTRUMENT NO. 92-304759, OF OFFICIAL RECORDS. 

PARCEL2A: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL I , DESCRIBED ABOVE, (THE "BENEFlTTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-361, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNIA, RECORDED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "PRINCIPAL ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
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LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH PRINCIPAL ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
IMPROVE THE PRINCIPAL ACCESS EASEMENT AREA AND TO MAINTAIN THE 
PRINCIPAL ACCESS EASEMENT AREA PRIOR TO THE TIME THE OWNER OF PARCEL I 
OF PARCEL MAP NO. 90-361 ("BURDENED PARCEL I") OBTAINS A CERTIFICATE OF 
OCCUPANCY FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON 
SUCH BURDENED PARCEL l. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL I, THE OWNER OF THE 
BURDENED PARCEL I AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE PRINCIPAL ACCESS EASEMENT AREA WHICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL I TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE 
PRINCIPAL ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL I; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL I 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL 1 SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

PARCEL2B: 

A PERMANENT NONEXCLUSIVE EASEMENT IN GROSS AND APPURTENANT TO 
PARCEL I, DESCRIBED ABOVE, (THE "BENEFITTED PARCEL") OVER THAT PORTION 
OF PARCEL 1 IDENTIFIED IN EASEMENT NOTE 3, SET FORTH AND SHOWN ON PARCEL 
MAP NO. 90-36 1, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, STATE OF 
CALIFORNlA, RECORDED IN BOOK 270, PAGES 15 TO 18 INCLUSIVE, OF PARCEL MAPS, 
RECORDS OF SAID COUNTY (THE "SERVICE ACCESS EASEMENT AREA") FOR THE 
PURPOSE OF VEHICULAR AND PEDESTRIAN ACCESS, INGRESS AND EGRESS AND 
CONSTRUCTION, REPLACEMENT AND MAINTENANCE OF DRIVEWAYS, CURBS, CURB 
CUTS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, 
LANDSCAPING, IRRIGATION, MONUMENTATION, DIRECTIONAL AND OTHER 
ROADWAY SIGNS AND LIKE IMPROVEMENTS WITHIN SUCH SERVICE ACCESS 
EASEMENT AREA. GRANTEE SHALL PAY FOR ALL COSTS AND EXPENSES TO 
lMPROVE THE SERVICE ACCESS EASEMENT AREA AND TO MAINTAIN THE SERVICE 
ACCESS EASEMENT AREA PRIOR TO THE TlME THE OWNER OF PARCEL 3 OF PARCEL 
MAP NO. 90-361 ("BURDENED PARCEL 3") OBTAINS A CERTIFICATE OF OCCUPANCY 
FOR PERMANENT BUILDING IMPROVEMENTS TO BE CONSTRUCTED ON SUCH 
BURDENED PARCEL 3. UPON OBTAINING A CERTIFICATE OF OCCUPANCY FOR 
IMPROVEMENTS CONSTRUCTED ON THE BURDENED PARCEL 3, THE OWNER OF THE 
BURDENED PARCEL 3 AND THE OWNER OF THE BENEFITTED PARCEL SHALL EACH 
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CONTRIBUTE TO FIFTY PERCENT (50%) OF THE COSTS AND EXPENSES OF 
MAINTENANCE, REPAIR AND RESTORATION OF ALL IMPROVEMENTS LOCATED ON 
THE SERVICE ACCESS EASEMENT AREA WHICH ARISE SUBSEQUENT TO THE 
ISSUANCE OF SUCH CERTIFICATE OF OCCUPANCY. GRANTOR HEREBY RESERVES 
THE RIGHT, FOR THE BENEFIT OF THE OWNER OF THE BURDENED PARCEL 3 TO 
REDESIGN, REMOVE, RECONSTRUCT AND IMPROVE THE DRIVEWAYS, CURB CUTS, 
CURBS, ENTRYWAYS, LIGHT STANDARDS, TRAFFIC SIGNS, SIDEWALKS, PERMANENT 
WALLS AND FENCES, LANDSCAPING, IRRIGATION, MONUMENT, DIRECTIONAL AND 
OTHER ROADWAY SIGNS AND LIKE IMPROVEMENTS LOCATED WITHIN THE SERVICE 
ACCESS EASEMENT AREA IN CONNECTION WITH IMPROVEMENT OR 
RECONSTRUCTION OF PERMANENT BUILDINGS LOCATED ON THE BURDENED 
PARCEL 3; PROVIDED, HOWEVER, THAT THE OWNER OF THE BURDENED PARCEL 3 
SHALL PROVIDE REASONABLE ALTERNATIVE ACCESS TO THE BENEFITTED PARCEL 
AT ALL TIMES DURING CONSTRUCTION OF SUCH REDESIGNED OR UPGRADED 
IMPROVEMENTS. THE OWNER OF THE BURDENED PARCEL 3 SHALL REPAIR ALL 
DAMAGE CAUSED TO IMPROVEMENTS LOCATED WITHIN THE PRINCIPAL EASEMENT 
AREA BY CONSTRUCTION ACTIVITIES. 

Civic Center (1100 and 1300 Avocado): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH COUNTY OF ORANGE, STA TE OF CALIFORNIA, AND JS DESCRIBED AS 
FOLLOWS: 

PARCEL 3 OF PARCEL MAP 90-361, IN THE CITY OF NEWPORT BEACH, AS PER MAP 
RECORDED IN BOOK 270, PAGE(S) 15 THROUGH 18, INCLUSIVE OF PARCEL MAPS, IN 
THE OFFICE OF THE COUNTY RECORDER OF ORANGE COUNTY, CALIFORNIA. 

APN: 442-014-27 

Civic Center (1450 Avocado): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND JS DESCRIBED AS 
FOLLOWS: 

THAT PORTION OF PARCEL MAP NO. 88-163, AS SHOWN ON A MAP FILED IN BOOK 253, 
PAGES 34 AND 35 OF PARCEL MAPS, IN THE OFFICE OF THE COUNT RECORDER OF 
ORANGE COUNTY, CALIFORNIA, SHOWN AS "REMAINING PARCEL". 

EXCEPTING THEREFROM, ANY AND ALL OIL, OIL RIGHTS, MINERALS, MINERAL 
RIGHTS, NATURAL GAS RIGHTS AND OTHER HYDROCARBONS BY WHATSOEVER 
NAME KNOW, GEOTHERMAL STEAM, ANY OTHER MATERIAL RESOURCES AND ALL 
PRODUCTS DERIVED FROM ANY OF THE FOREGOING, THAT MAY BE WITHIN OR 
UNDER THE PROPERTY, TOGETHER WITH THE PERPETUAL RIGHT OF DRILLING, 
MINING, EXPLORING AND OPERA TING THEREFOR AND STORING IN AND REMOVING 
THE SAME FROM THE PROPERTY OR ANY OTHER LAND, INCLUDING THE RIGHT TO 
WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM LANDS OUTSIDE THE 
PROPERTY, OIL OR GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS 
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THE SUBSURFACE OF THE PROPERTY AND TO BOTTOM SUCH WHIPSTOCKED OR 
DIRECTIONALLY DRlLLED WELLS, TUNNELS AND SHAFTS UNDER AND BENEATH OR 
BEYOND THE EXTERIOR LIMITS THEREOF, AND TO REDRILL, RETUNNEL, EQUIP, 
MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR MINES; BUT 
WITHOUT, HOWEVER, THE RIGHT TO DRlLL, MINE, STORE, EXPLORE OR OPERA TE 
THROUGH THE SURFACE OR THE UPPER 500 FEET OF THE SUBSURFACE OF THE 
PROPERTY. 

ALSO EXCEPTING THEREFROM, ANY AND ALL WATER, WATER RIGHTS, OR INTEREST 
THEREIN APPURTENANT TO, UNDERLYING OR RELATING TO THE PROPERTY, OR 
OWNED OR USED BY GRANTOR IN CONNECTION WITH THE PROPERTY OR FOR ANY 
BENEFICIAL USE, NO MA TIER HOW ACQU IRED BY GRANTOR, AND INCLUDING BUT 
NOT LIMITED TO THE RIGHTS THAT ARE RIPARIAN, OVERLYING, APPROPRIATIVE, 
PRESCRIPTIVE, PERCOLATING, LITTORAL, ADJUDICATED, STATUTORY OR 
CONTRACTUAL, BUT WITHOUT, HOWEVER, ANY RIGHT TO ENTER UPON THE 
SURFACE OF THE PROPERTY IN THE EXERCISE OF SUCH RESERVED RIGHTS, AS 
RESERVED IN GRANT DEED RECORDED OCTOBER 17, 2008, AS INSTRUMENT NO. 
2008000480500, OF OFFICIAL RECORDS. 

APN: 442-014-24 
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EXHIBIT B 

LEGAL DESCRIPTION OF THE RELEASED LEASED PREMISES 

Newport Coast Community Center: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED TN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

A PORT ION OF PARCEL 1 OF LOT LINE ADJUSTMENT 94-006, IN THE C ITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, RECORDED MARCH 22, 1994, AS 
INSTRUMENT NUMBER 94-0202 108 OF OFFICIAL RECORDS, ORANGE COUNTY 
RECORDERS OFFICE, STATE OF CALIFORN IA, BEING MORE PRACTICALLY DESCRIBED 
AS FOLLOWS: 

COMMENCfNG AT T HE CENTERLINE INTERSECTION OF NEWPORT COAST DRIVE AND 
SAN JOAQUIN HILLS ROAD AS SHOWN ON SAID TRACT MAP; THENCE NORTH 84° 27' 
16" WEST ALONG SAID CENTERLINE OF SAN JOAQUIN HILLS ROAD A DISTANCE OF 
441.70 FEET; THENCE LEAVING SAID CENTERLINE NORTH 05° 32' 44" EAST A 
DISTANCE OF 6 1.49 FEET TO THE NORTHERLY RIGHT OF WAY U NE OF LAST SAID 
ROAD, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; THENCE NORTH 05° 
32' 44" EAST A DISTANCE OF 345.0 1 FEET TO A POINT ON A NON-TANGENT CURVE 
CONCAVE NORTHERLY HA YfNG A RADIUS OF 142.54 FEET TO WHICH A RADIAL LINE 
BEARS SOUTH 48° 54' 51 " WEST; THENCE CONTINU ING ALONG THE NORTHERLY LINE 
OF SAID LOT LINE ADJUSTMENT THE FOLLOWING MULTIPLE COURSES; THENCE 
SOUTHEASTERLY ALONG SAID NON-TANGENT CURVE T HROUGH A CENTRAL ANGLE 
OF 37° 02 ' 25" AN ARC LENGTH OF 92. 15 FEET; THENCE SOUTH 78° 07' 34" EAST A 
DISTANCE OF 36.87 FEET; THENCE NORTH 74° 03 ' 52" EAST A DISTANCE OF 79.69 FEET; 
THENCE NORTH 64° 42' 53" EAST A DISTANCE OF 58.38 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 50.00 FEET; THENCE 
EASTERLY ALONG SAID TANGENT CU RVE THROUGH A CENTRAL ANGLE OF 25° 58 ' 
33" AN ARC LENGTH OF 22.67 FEET; THENCE SOUTH 89° 18' 34" EAST A DISTANCE OF 
123.0 1 FEET; THENCE NORTH 77° 16' 30" EAST A DISTANCE OF 18.90 FEET TO 
WESTERLY RIGHT OF WAY LINE OF SAID NEWPORT COAST DRIVE AND THE 
BEGINNING OF A NON-TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 
229 1.00 FEET TO WHICH A RADIAL LfNE BEARS SOUTH 85° 40' 34" EAST; THENCE 
CONTINUING ALONG LAST SAID WESTERLY RIGHT OF WAY LINE T HE FOLLOWING 
MULTIPLE COURSES; THENCE SOUTHERLY ALONG SAID NON-TANGENT CURVE 
THROUGH A CENTRAL ANGLE OF 03° 11 ' 42" AN ARC LENGTH OF 127.75 FEET TO THE 
BEGINNING OF A COMPOUND CURVE CONCAVE WESTERLY HAVING A RAD IUS OF 
201.00 FEET; THENCE SOUTHERLY ALONG SAID TANGENT CURVE THROUGH A 
CENTRAL ANGLE OF 8° 19' 02" AN ARC LENGTH OF 29. 18 FEET; THENCE SOUTH 15° 50 ' 
10" WEST A DISTANCE OF 30.62 FEET TO THE BEGINNING OF A TANGENT CURVE 
CONCAVE EASTERLY HAVING A RADIUS OF 219.00 FEET; THENCE SOUTHERLY ALONG 
SAID TANGENT CURVE THROUGH A CENTRAL ANGLE OF 07° 34' 07'' AN ARC LENGTH 
OF 28.93 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE WESTERLY 
HAVING A RAD IUS OF 2929.50 FEET TO WHICH A RADIAL LINE BEARS SOUTH 8 1 ° 23' 
57'' EAST; THENCE SOUTHERLY ALONG SAID REVERSE CURVE T HROUGH A CENTRAL 
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ANGLE OF 2° 09 ' 07'' AND ARC LENGTH OF 110.03 FEET; THENCE SOUTH 79° 14' 50" 
EAST A DISTANCE OF 4.00 FEET TO THE BEGINN ING OF A NON-TANGENT CURVE 
CONCA VE WESTERLY HA YING A RADIUS OF 2925.50 FEET TO WHICH A RADIAL UNE 
BEARS SOUTH 79° 14' 50" EAST; THENCE SOUTHERLY ALONG SAID NON-TANGENT 
CURVE THROUGH A CENTRAL ANGLE OF 0° 34' 09" AN ARC LENGTH OF 29.06 FEET TO 
AN ANGLE POINT ON SAlD WESTERLY RIGHT OF WAY LINE; THENCE LEA YING SAID 
RlGHT OF WAY LINE SOUTH 48° 11 ' 54" WEST A DISTANCE OF 29.57 FEET TO A POINT 
ON SAID NORTHERLY RIGHT OF WAY LINE OF SAN JOAQUIN HILLS ROAD; THENCE 
CONTINUING ALONG LAST SAID RIGHT OF WAY LINE SOUTH 89° 52' 33" WEST A 
DISTANCE OF 51.85 FEET; THENCE CONTINUING ALONG LAST SAID RIGHT OF WAY 
LINE NORTH 85° 17' 57'' WEST A DISTANCE OF 305.86 FEET TO THE TRUE POINT OF 
BEGINNING. 

EXCEPTING THEREFROM, ANY AND ALL OIL, OIL RIGHTS, MINERALS, MINERAL 
RIGHTS, NATURAL GAS RIGHTS AND OTHER HYDROCARBONS BY WHATSOEVER 
NAME KNOWN, GEOTHERMAL STEAM ARID ALL PRODUCTS DERIVED FROM ANY OF 
THE FOREGOING, THAT MAY BE WITHIN OR UNDER THE PROPERTY, TOGETHER WITH 
THE PERPETUAL RlGHT OF DRILLING, MINING, EXPLORING, AND OPERA TING 
THEREFOR AND STORING IN AND REMOVING THE SAME FROM THE PROPERTY OR 
ANY OTHER LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY 
DRILL AND MINE FROM OTHER LANDS OTHER THAN THE PROPERTY, OIL OR GAS 
WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS THE SUBSURFACE OF 
THE PROPERTY AND TO BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED 
WELLS, TUNNELS AND SHAFTS UNDER AND BENEATH OR BEYOND THE EXTERIOR 
LIMITS THEREOF, AND TO REDRILL, RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN 
AND OPERATE ANY SUCH WELLS OR MINES; BUT WITHOUT THE RIGHT TO ENTER 
UPON OR USE THE SURFACE OF THE PROPERLY TO DRILL, MINE, STORE, EXPLORE, OR 
OPERATE THROUGH THE SURFACE OR THE UPPER 500 FEET OF THE SUBSURFACE OF 
THE PROPERTY. 

ALSO EXCEPTING THEREFROM, FOR USE OF SURFACE OR SUBSURFACE WATER BY 
THE COUNTY FOR LOCAL PARK PURPOSES ON THE PROPERTY, ANY AND ALL WATER, 
SOLAR-HEATED WATER, RECLAIMED RIGHTS, WHETHER SURFACE OR SUBSURFACE, 
APPURTENANT OR RELATING TO THE PROPERTY, OR OWNED OR USED BY OFFER.OR 
IN CONNECTION WITH THE PROPERTY TOGETHER WITH THE RIGHT TO EXPLORE, 
DRILL, REDRILL AND REMOVE SUCH WATER FROM THE PROPERTY, TO STORE SUCH 
WATER IN THE GROUND-WATER BASIN UNDERLYING THE PROPERTY BY 
PERCOLATING, SPREADING, OR INJECTING WATER INTO SUCH BASIN FROM 
LOCATIONS ON LANDS LYING OUTSIDE OF THE PROPERTY, AND TO DIVERT OR 
OTHERWISE UTILIZE SUCH WATER, RIGHTS, OR INTERESTS ON ANY OTHER 
PROPERTY OWNED OR LEASED BY OFFER.OR, BUT WITHOUT THE RIGHT TO ENTER 
UPON OR USE THE SURFACE OF THE PROPERTY IN THE EXERCISE OF SUCH RIGHT, AS 
RESERVED BY THE IRVINE COMPANY, A MICHIGAN CORPORATION, IN IRREVOCABLE 
OFFER OF DEDICATION, RECORDED APRIL 8, 1993, AS INSTRUMENT NO. 93-0234810, 
AND IN GRANT DEED RECORDED JANUARY 2, 1997, AS INSTRUMENT NO. 19970000564, 
BOTH OF OFFICIAL RECORDS. 

Mariner's Library: 
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL A: 

A PARCEL OF LAND CONTAINING 9.019 ACRES AND BEING A PORTION OF BLOOK 53, 
AS SHOWN UPON A MAP OF IRVINE'S SUBDIVISION RECORDED IN MISCELLANEOUS 
MAPS, BOOK 1, PAGE 88, RECORDS OF ORANGE COUNTY, CALIFORNIA, AND MORE 
PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: 

BEGINNING AT THE INTERSECTION OF A LINE LYIN G SOUTHWESTERLY OF, 
PARALLEL TO, AND DISTANT 17 FEET FROM THE SOUTHEASTERLY PROLONGATION 
OF THE CENTER LINE OF 19TH STREET AS SHOWN UPON A MAP OF NEWPORT 
HEIGHTS, RECORDED IN MISCELLANEOUS MAP BOOK 4, PAGE 83, RECORDS OF 
ORANGE COUNTY, SAID LINE ALSO BEING THE NORTHWESTERLY PROLONGATION OF 
THE SOUTHWESTERLY LINE OF THE ORANGE COUNTY FLOOD CONTROL CHANNEL, 
AS CONVEYED TO THE COUNTY OF ORANGE BY DEED RECORDED APRIL 7, 1954, IN 
BOOK 2705, PAGE 539, OFFICIAL RECORDS OF SAID ORANGE COUNTY, AND A LINE 
LYING SOUTHEASTERLY OF, PARALLEL TO, AND DISTANT 30 FEET FROM THE 
NORTHWESTERLY LINE OF SAID BLOCK 53 ; THENCE SOUTH 50° 11 ' 30" EAST ALONG 
SAID NORTHWESTERLY PROLONGATION AND ALONG SAID SOUTHWESTERLY LINE 
OF SAID FLOOD CONTROL CHANNEL A DISTANCE OF 277 FEET TO THE BEGINNING OF 
A TANGENT CURVE, CONCAVE TO THE SOUTHWEST AND HAVING A RADIUS OF 868 
FEET; THENCE SOUTHEASTERLY ALONG SAID CURVE AND SAID SOUTHWESTERLY 
LINE OF THE FLOOD CONTROL CHANNEL A DISTANCE OF 713.99 FEET; THENCE SOUTH 
3° 03' 42" EAST, TANGENT TO LAST MENTIONED CURVE, AND ALONG SAID 
SOUTHWESTERLY LINE OF THE FLOOD CONTROL CHANNEL A DISTANCE OF 58 FEET; 
THENCE SOUTH 16° 55' 29" EAST ALONG SAID SOUTHWESTERLY LINE OF THE FLOOD 
CONTROL CHANNEL A DISTANCE OF 10.46 FEET; THENCE SOUTH 86° 56' 18" WEST A 
DISTANCE OF 106.72 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO 
THE SOUTHEAST AND HAVING A RADIUS OF 710 FEET; SAID LINE ALSO BEING THE 
SOUTHWESTERLY PRO LON GA TION OF THE CENTER LINE OF MARINERS DRIVE, 60 
FEET IN WIDTH, AS SHOWN UPON A MAP OF TRACT NO. 3004, RECORDED IN 
MISCELLANEOUS MAP BOOK 92, PAGES l AND 2, RECORDS OF SAID ORANGE COUNTY; 
THENCE WESTERLY ALONG SAID CURVE A DISTANCE OF I 52. I 4 FEET; THENCE NORTH 
15° 20' 20" WEST, RADIAL TO LAST MENTIONED CURVE, A DISTANCE OF 30 FEET; 
THENCE NORTH 50° 11 ' 05" WEST A DISTANCE OF 758.99 FEET TO A POINT OF 
INTERSECTION WITH THE AFOREMENTIONED PARALLEL LINE LYING 
SOUTHEASTERLY OF, PARALLEL TO, AND DISTANT 30 FEET FROM THE 
NORTHWESTERLY LINE OF SAID BLOCK 53; THENCE NORTH 39° 48 ' 55" EAST ALONG 
SAID PARALLEL LINE A DISTANCE OF 495.70 FEET TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM, THAT PORTION OF THE LAND CONVEYED TO NEWPORT
MESA UNlFIED SCHOOL DISTRICT IN QUITCLAIM DEED RECORDED JANUARY 14, 2003 
AS INSTRUMENT NO. 2003000045873, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWESTERLY TERMINUS OF THAT CERTAIN COURSE 
DESCRIBED IN DEED TO THE CITY OF NEWPORT BEACH HAVING A BEARING AND 
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DISTANCE OF N 15°20' 20" W 30.00 FEET, SAID NORTHWESTERLY TERMINUS BEING THE 
INTERSECTION OF THE SOUTHWESTERLY LINE OF SAID CERTAIN PARCEL OF LAND 
DEEDED TO THE CITY OF NEWPORT BEACH AND THE NORTHERLY LINE OF MARINERS 
DRIVE, 60.00 FEET WIDE, AS SHOWN ON MAP OF TRACT NO. 1896 FILED IN BOOK 114, 
PAGE 43 THROUGH 45 INCLUSIVE OF MISCELLANEOUS MAPS IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY; THENCE ALONG SAID SOUTHWESTERLY LINE 
N 50°11 '06" W 498.00 FEET; THENCE N 39°48' 55" E 38.00 FEET; THENCE S 50°11 ' 05" E 
526.60 FEET TO A POINT IN SAID NORTHERLY LINE OF MARINERS DRIVE, SAID 
NORTHERLY LINE BEING A CURVE CONCAVE SOUTHERLY AND HAVING A RADIUS OF 
740.00 FEET, A RADIAL TO SAID POINT BEING N 11 °49'06" W; THENCE WESTERLY 
ALONG SAID NORTHERLY LINE AND CURVE, THROUGH A CENTRAL ANGLE OF 
03°41 ' 14" , AN ARC LENGTH OF 47.62 FEET TO THE POINT OF BEGINNING. 

PARCELB: 

A PORTION OF THAT CERTAIN PARCEL OF LAND IN THE CITY OF NEWPORT BEACH, 
COUNTY OF ORANGE, STA TE OF CALIFORNIA, DESCRIBED IN DEED TO THE NEWPORT 
BEACH ELEMENTARY SCHOOL DISTRICT, FILED IN BOOK 3970, PAGE 3 OF OFFICIAL 
RECORDS IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY AND SHOWN 
AS ASSESSOR' S PARCEL NO. 425-071-01 FILED IN BOOK 425, PAGE 7 OF ASSESSOR'S 
MAPS IN THE OFFICE OF THE COUNTY ASSESSOR OF SAID COUNTY, SAID PORTION 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWESTERLY TERMINUS OF THAT CERTAIN COURSE 
DESCRIBED IN SAID DEED TO THE NEWPORT BEACH ELEMENTARY SCHOOL DISTRICT 
HAVING A BEARING AND DISTANCE OF N 50°11 ' 05" W 758.99 FEET, SAID CERTAIN 
COURSE BEING THE NORTHEASTERLY LINE OF SAID CERTAIN PARCEL DEEDED TO 
THE NEWPORT BEACH ELEMENTARY SCHOOL DISTRICT; THENCE ALONG SAID 
NORTHEASTERLY LINE S 50°1 l ' 05" E 50.00 FEET TO ITS INTERSECTION WITH THE 
SOUTHEASTERLY LINE OF IRVINE AVENUE AS DESCRIBED IN DEED TO THE CITY OF 
NEWPORT BEACH FILED IN BOOK 3978, PAGE 542 OF SAID OFFICIAL RECORDS, SAID 
INTERSECTION BEING THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG 
SAID NORTHEASTERLY LINE S 50°11 '05" E 210.99 FEET; THENCE S 39°48 ' 55" W 92.00 
FEET; THENCE N 50°11 '05" W 120.99 FEET; THENCE S 39°48'55" W 10.00 FEET; THENCE N 
50°1 1 ' 05" W 90.00 FEET TO SAID SOUTHEASTERLY LINE OF IRVINE AVENUE; THENCE 
ALONG SAID SOUTHEASTERLY LINEN 39°48' 55" E 102.00 FEET TO THE TRUE POINT OF 
BEGINNING. 

APN: 425-071-03 

Fire Station 7 (Santa Ana Heights): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALI FORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

LOTS 57 THROUGH 60 AND THE SOUTHWESTERLY 66 FEET OF LOT 56, TRACT NO. 706, 
PER MAP RECORDED IN BOOK 2 1, PAGES 25 OF MAPS, IN THE OFFICE OF THE COUNTY 
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RECORDER, COUNTY OF ORANGE, CALIFORNIA. 

APN: 439-391-29 

Oasis Senior Center: 

PARCEL 1 OF PARCEL MAP NO. 2008-161, IN THE CITY OF NEWPORT BEACH, COUNTY 
OF ORANGE, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 367, PAGES 26, 27 
AND 28 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY. 

EXCEPTING THEREFROM ALL OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES IN 
AND UNDER THE ABOVE DESCRIBED PROPERTY, TOGETHER WITH THE RIGHT TO 
EXPLORE FOR, DEVELOP, EXTRACT AND REMOVE THE SAME THEREFROM BY SLANT 
DRILLING OR OTHER LIKE METHODS, WITH DERRICKS OR DRILL RIGS LOCATED 
OUTSIDE OF THE BOUNDARIES OF SAID PROPERTY, AS RESERVED BY THE IRVINE 
COMPANY IN THE DEED RECORDED MAY 5, 1959, IN BOOK 4698, PAGE 478, OF 
OFFICIAL RECORDS. 

ALSO EXCEPTING ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS, NATURAL GAS 
RIGHTS, AND OTHER HYDROCARBONS BY WHATSOEVER NAME KNOWN, 
GEOTHERMAL STEAM AND ALL PRODUCTS DERIVED FROM ANY OF THE FOREGOING, 
THAT MAY BE WITHIN OR UNDER THE PARCEL OF LAND HEREINABOVE DESCRIBED, 
TOGETHER WITH THE PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING, AND 
OPERA TING THEREFOR, AND STORING IN AND REMOVING THE SAME FROM SAID 
LAND OR ANY OTHER LAND, INCLUDING THE RIGHT TO WHIPSTOCK OR 
DIRECTIONALLY DRILL AND MINE FROM LANDS OTHER THAN THOSE HEREIN ABOVE 
DESCRIBED, OIL OR GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS 
THE SUB SURF ACE OF THE LAND HEREIN ABOVE DESCRIBED, AND TO BOTTOM SUCH 
WHIPSTOCKED OR DIRECTIONALLY DRILLED WELLS, TUNNELS AND SHAFTS UNDER 
AND BENEATH OR BEYOND THE EXTERIOR LIMITS THEREOF, AND TO REDRILL, 
RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR 
MINES, WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, EXPLORE, AND 
OPERATE THROUGH THE SURFACE OR THE UPPER 500 FEET OF THE SUBSURFACE OF 
THE LAND HEREINABOVE DESCRIBED, AS RESERVED BY THE IRVINE COMPANY, IN 
THE DEED RECORDED APRIL 29, 1986, AS INSTRUMENT NO. 86-170658, OF OFFICIAL 
RECORDS. 

APN: 458-651-02, 458-651 -11 , 458-651-13 

Fire Station 3/Police Station (Newport Center): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL I OF PARCEL MAP, IN THE CITY OF NEWPORT BEACH, COUNTY OF ORANGE, 
STATE OF CALIFORNlA, AS PER MAP FILED IN BOOK 55, PAGE 31 OF PARCEL MAPS, IN 
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THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

EXCEPTING THEREFROM ALL OIL, GAS, PETROLEUM AND OTHER HYDROCARBON 
SUBSTANCES AND CONVENIENT RIGHT TO EXPLORE AND EXTRACT AND TAKE ON 
AND AT LEVELS BELOW THE DEPTH OF 500 FEET FROM THE SURF ACE OF SAID LAND 
BY MEANS OF WELLS, DERRICK OF OTHER EQUIPMENT FROM THE SURF ACE 
LOCATIONS AS RESERVED BY THE IRVINE COMPANY, IN DEED RECORDED JULY 28, 
1970 IN BOOK 9357, PAGE 805 AND FEBRUARY 1, 1973, IN BOOK 10538, PAGE 27 OF 
OFFICIAL RECORDS. 

APN: 442-261-07, 08 AND 09 

Fire Station 4 (Balboa Island): 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF NEWPORT 
BEACH, COUNTY OF ORANGE, STA TE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

PARCEL 1 OF PARCEL MAP 92-139, IN THE CITY OF NEWPORT BEACH, COUNTY OF 
ORANGE, STATE OF CALIFORNIA, AS PER MAP FIILED IN BOOK 314, PAGES 36 AND 37 
OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

APN: 050-173-0 l 

[END] 
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A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this ce1tificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On , before me, , Notary Public, 
personally appeared , who proved 
to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal 

SIGNATURE OF NOTARY PUBLIC 
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A notary public or other offi cer completing this certificate verifies only the identity of the individual 
who signed the document to whi ch thi s certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On , before me, , Notary Public, 
personally appeared , who proved 
to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/the ir 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of Califo rnia that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official sea l 

SIGNATURE OF NOTARY PUBLIC 

NG-U9ZQVMF2/4832- I 492-269Iv2/022459-00 14 



 

 

 
 

 
 
 
 
 

 
 

CITY OF NEWPORT BEACH 
CITY COUNCIL AGENDA 

 
 

AUGUST 25, 2020 
 

CITY COUNCIL CHAMBERS – 100 CIVIC CENTER DRIVE, NEWPORT BEACH, CA 92660 
 

STUDY SESSION – 4:00 P.M. (PUBLIC WELCOME) 
REGULAR MEETING – 6:00 P.M. 

 
WILL O’NEILL, Mayor  

BRAD AVERY, Mayor Pro Tem 
JOY BRENNER, Council Member  

DIANE B. DIXON, Council Member  
DUFFY DUFFIELD, Council Member 
JEFF HERDMAN, Council Member 

KEVIN MULDOON, Council Member 
 

GRACE K. LEUNG, City Manager 
AARON C. HARP, City Attorney 
LEILANI I. BROWN, City Clerk 

CAROL JACOBS, Assistant City Manager 
 
 

SPECIAL NOTICE REGARDING COVID-19 
On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California as a result of the threat of COVID-19. 
On March 12, 2020, Governor Newsom issued Executive Order N-25-20, which allows Council Members to attend City Council 
meetings telephonically.  Please be advised that to minimize the spread of COVID-19, some, or all, of the Newport Beach City 
Council Members may attend this meeting telephonically. 
 
Also, please be advised that on March 17, 2020, Governor Newsom issued Executive Order N-29-20, which allows for the 
public to participate in any meeting of the City Council telephonically or by other electronic means.  Given the health risks 
associated with COVID-19, the City of Newport Beach has decided to not have City Council Chambers open to the public for 
this meeting. As a member of the public, if you would like to participate in this meeting, you can participate via the fol lowing 
options: 
 
1.  You can submit your questions and comments in writing for City Council consideration by sending them to the City Clerk 

at cityclerk@newportbeachca.gov. To give the City Council adequate time to review your questions and comments, please 
submit your written comments by Monday, August 24, 2020, at 5:00 p.m.  

 
2. In addition, members of the public can participate in this meeting telephonically. Specifically, the meeting will be viewable 

on NBTV and live streamed on the City’s website. If you are watching the meeting on NBTV or via the live stream, during 
the meeting, phone numbers for the public to call and to comment on specific agenda items will be posted on the screen. 
When you call, you will be placed on hold until it is your turn to speak.  Please note that only twenty (20) people can 
remain on hold at a time.  If you call in to speak on an item and the line is busy, please call back after a few moments. 
The City will ensure that it allows enough time per item for everyone to call in to comment.   

 
Please know that it is important for the City to allow public participation at this meeting.  If you are unable to participate in the 
meeting via the process set forth above, please contact the City Clerk at (949-644-3005 or cityclerk@newportbeachca.gov) 
and she will attempt to accommodate you.  While the City does not expect there to be any changes to the above process for 
participating in this meeting, if there is a change, the City will post the information as soon as possible to the City’s website.  
 
The City of Newport Beach thanks you in advance for continuing to take precautions to prevent the spread of the  
COVID-19 virus. 
 
 
 

mailto:cityclerk@newportbeachca.gov
mailto:cityclerk@newportbeachca.gov


 

 

 
 
 
NOTICE REGARDING PRESENTATIONS REQUIRING USE OF CITY EQUIPMENT 
Any presentation requiring the use of the City of Newport Beach’s equipment must be submitted to the City Clerk  
24 hours prior to the scheduled City Council meeting.  
 
PUBLIC HEARINGS 
If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is to be conducted, 
you may be limited to raising only those issues which you (or someone else) raised orally at the public hearing or in written 
correspondence received by the City at or before the hearing. 
 
NOTICE TO THE PUBLIC 
Any times listed in this agenda are provided as a courtesy and the actual item may be heard either before or after the time 
given. 
 
This agenda was prepared by the City Clerk and staff reports are available in the City Council Chambers lobby located at  
100 Civic Center Drive. Staff reports or other written documentation have been prepared or organized with respect to the items 
of business listed on the agenda. If you have any questions or require copies of any of the staff reports or other documentation 
regarding any item of business on the agenda, please contact City Clerk staff at 949-644-3005. Agendas and staff reports are 
also available on the City's webpage at newportbeachca.gov/agendas. 
 
The City of Newport Beach’s goal is to comply with the Americans with Disabilities Act (ADA) in all respects.  If, as an attendee 
or a participant at this meeting, you will need special assistance beyond what is normally provided, we will attempt to 
accommodate you in every reasonable manner. Please contact City Clerk Leilani Brown prior to the meeting to inform us of 
your particular needs and to determine if accommodation is feasible (949-644-3005 or cityclerk@newportbeachca.gov).  

http://www.newportbeachca.gov/agendas
mailto:cityclerk@newportbeachca.gov


 

 

 
 

NEWPORT BEACH CITY COUNCIL AGENDA 
CITY COUNCIL CHAMBERS 

100 CIVIC CENTER DRIVE, NEWPORT BEACH, CA 92660 
AUGUST 25, 2020 

STUDY SESSION – 4:00 P.M. (PUBLIC WELCOME) 
REGULAR MEETING – 6:00 P.M. 

 
 

 
I. ROLL CALL – 4:00 p.m.  
 
II.  CURRENT BUSINESS  
  

SS1. Clarification of Items on the Consent Calendar  
 
SS2. Introduction of Homeless Liaison Police Officer Cynthia Carter  
 
SS3.  Superior Avenue and West Coast Highway Intersection Improvements [949-270-8165]  

Staff is recommending the approval of two contract amendments to complete environmental review 
and design services for the Superior Ave and West Coast Highway Intersection Improvement 
project. The study session presentation will discuss proposed improvements to West Coast 
Highway at the Superior Avenue intersection and recent grant funding for this project. Staff is also 
recommending the approval of a revised conceptual design for the Superior Ave pedestrian bridge 
structure. 

 
SS4. Parking Meter Replacement [949-270-8165]   

The current parking meters in the City are outdated and/or inoperable, resulting in thousands of 
dollars of lost revenue and increased cost to maintain.  Staff will provide a presentation regarding 
the context, justification and options for the procurement of parking equipment.  

 
III. PUBLIC COMMENTS [949-270-8165]  

 
The City Council of Newport Beach welcomes and encourages community participation. Public 
comments are invited on items listed on the agenda and non-agenda items. Speakers must limit 
comments to three (3) minutes per person to allow everyone to speak. Written comments are 
encouraged as well. The City Council has the discretion to extend or shorten the time limit on agenda 
or non-agenda items.  

 
IV. RECESS 
 
V. RECONVENE AT 6:00 P.M. FOR REGULAR MEETING 

 
VI. ROLL CALL 
 
VII. INVOCATION – Dr. Jim Turrell, Center for Spiritual Living Newport Mesa 
 
VIII. PLEDGE OF ALLEGIANCE 
 
IX. NOTICE TO THE PUBLIC 

 
The City Council of Newport Beach welcomes and encourages community participation. Public 
comments are generally limited to three (3) minutes per person to allow everyone to speak. Written 
comments are encouraged as well. The City Council has the discretion to extend or shorten the time 
limit on agenda or non-agenda items.  
 

X. CITY COUNCIL ANNOUNCEMENTS AND ORAL REPORTS FROM CITY COUNCIL ON 
COMMITTEE ACTIVITIES  
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XI. MATTERS WHICH COUNCIL MEMBERS HAVE ASKED TO BE PLACED ON A FUTURE 

AGENDA 
  

• Consideration of an emergency ordinance to enforce State guidance on face coverings 
by administrative citation and implement a “one person one seat” rule for establishments 
with a walk-up bar [Brenner] 

 
XII. PUBLIC COMMENTS ON CONSENT CALENDAR [949-270-8165] 

 
This is the time in which Council Members may pull items from the CONSENT CALENDAR for 
discussion (ITEMS 1 – 14). Public comments are also invited on Consent Calendar items. Speakers 
must limit comments to three (3) minutes. Before speaking, please state your name for the record. If 
any item is removed from the Consent Calendar by a Council Member, members of the public are 
invited to speak on each item for up to three (3) minutes per item.  

 
All matters listed under CONSENT CALENDAR are considered to be routine and will all be enacted 
by one motion in the form listed below. Council Members have received detailed staff reports on 
each of the items recommending an action. There will be no separate discussion of these items prior 
to the time the City Council votes on the motion unless members of the City Council request specific 
items to be discussed and/or removed from the Consent Calendar for separate action. 

 
XIII. CONSENT CALENDAR 

 
READING OF MINUTES AND ORDINANCES 
 
1. Minutes for the July 28, 2020 City Council Regular Meeting 

Waive reading of subject minutes, approve as written, and order filed. 
 

2. Reading of Ordinances  
Waive reading in full of all ordinances under consideration, and direct the City Clerk to read by 
title only. 
 

ORDINANCES FOR ADOPTION 
 

3. Ordinance No. 2020-18: Adoption of an Ordinance Amending a Development Agreement 
for Hoag Memorial Hospital Presbyterian (PA2020-065) 
a) Find all significant environmental concerns for the proposed project have been addressed in 

a previously certified Final Environmental Impact Report (EIR) and Supplemental EIR, and 
that the City of Newport Beach intends to use said document for the above noted project, 
and further that there are no additional reasonable alternative or mitigation measures that 
should be considered in conjunction with said project; and 

b) Conduct a second reading and adopt Ordinance No. 2020-18, An Ordinance of the City 
Council of the City of Newport Beach, California, Amending a Development Agreement 
between the City of Newport Beach and Hoag Memorial Hospital Presbyterian (Development 
Agreement Amendment No. DA2020-003). 

 
4. Ordinance No. 2020-19: Adoption of an Ordinance Amending the Planning & Zoning Code 

(PA2019-055) 
a) Find this project statutorily exempt from the California Environmental Quality Act (CEQA) 

pursuant to Section 21065 of CEQA and State CEQA Guidelines Sections 15060(c)(2), 
15060(c)(3) and 15378. The proposed action is also exempt pursuant to State CEQA 
Guidelines Section 15061(b)(3) because it has no potential to have a significant effect on the 
environment; and  
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b) Conduct second reading and adopt Ordinance No. 2020-19, An Ordinance of the City Council 

of the City Newport Beach, California, Adopting Code Amendment No. CA2019-001 to 
Amend Title 20 (Planning and Zoning) of the City of Newport Beach Municipal Code 
Correcting and Clarifying Provisions Related to Overlays and Public Hearing Notice 
Requirements (PA2019-055). 

 
RESOLUTIONS FOR ADOPTION 

 
5. Resolution No. 2020-74: Resolution in Support of the Newport Beach Police Department  

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; and 

b) Adopt Resolution No. 2020-74, A Resolution of the City Council of the City of Newport Beach, 
California, Supporting the Newport Beach Police Department. 

 
6. Resolution No. 2020-75: Approval of Release of Certain Assets Securing the City’s 2010 

Certificates of Participation 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; and 

b) Adopt Resolution No. 2020-75, A Resolution of the City Council of the City of Newport Beach, 
California, Approving Supplement No. 1 to Lease/Purchase Agreement dated November 1, 
2010 and First Amendment to the Site Lease and Authorizing Certain Actions in Connection 
Therewith.  

  
CONTRACTS AND AGREEMENTS 
 
7. City Corporation Yard Re-Roofing Project – Notice of Completion for Contract No. 7719-1 

(20F02) 
a) Accept the completed work and authorize the City Clerk to file a Notice of Completion for the 

project; 
b) Authorize the City Clerk to release the Labor and Materials Bond 65 days after Notice of 

Completion has been recorded in accordance with applicable portions of the Civil Code; and 
c) Release the Faithful Performance Bond one year after acceptance by the City Council. 
 

8. Water Well Rehabilitation (Tamura Deep Well) – Notice of Completion for Contract  
No. 7427-2 (19W04)  
a) Accept the completed work and authorize the City Clerk to file a Notice of Completion for the 

project; 
b) Authorize the City Clerk to release the Labor and Materials Bond 65 days after the Notice of 

Completion has been recorded in accordance with applicable portions of Civil Code; and 
c) Release Faithful Performance Bond one year after acceptance by the City Council. 
 

9. Bison Avenue, San Joaquin Hills Road and San Nicolas Drive Pavement Rehabilitation – 
Notice of Completion for Contract No. 7433-2 (19R21)  
a) Accept the completed work and authorize the City Clerk to file a Notice of Completion for the 

project; 
b) Authorize the City Clerk to release the Labor and Materials Bond 65 days after the Notice of 

Completion has been recorded in accordance with applicable portions of the Civil Code; and 
c) Release the Faithful Performance Bond one year after acceptance by the City Council. 
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10. Assessment District No. 111 and Underground Utilities District No. 22 Phases 2 & 3 – 

Award of Contract No. 7833-1 (21A11) 
a) Approve the project plans and specifications; 
b) Declare the bid packages submitted by Teichert Energy & Utilities Group, Inc of Sacramento 

as non-responsive; 
c) Award Contract No. 7833-1 to Asplundh Construction Corp. for the bid amount of 

$6,969,777.79 for Underground Utility Assessment District No. 111 and Underground Utility 
District No. 22 – Phase 2 and optional Phase 3, and authorize the Mayor and City Clerk to 
execute the contract;  

d) Establish a $700,000 (approximately 10 percent) contingency amount to cover the cost of 
unforeseen work not included in the original contract; 

e) Authorize the City Manager to execute reimbursement agreements with utility companies for 
the Underground Utilities District No. 22 - Phase 2 & optional Phase 3 portion of the project 
on an agreement approved as to form by the City Attorney; 

f) Approve Amendment to Professional Services Agreement No. 7572-3 with NV5 of Irvine, CA 
for an additional not-to-exceed fee of $236,807 for Construction Administration and 
Residential Permit Support Services; 

g) Approve Memorandums of Understanding (MOU) with the Cities of Monrovia, Mission Viejo 
and Laguna Woods documenting details of the transaction for the Rule 20A credit acquisition 
and authorize the City Manager and City Clerk to execute the MOUs; 

h) Authorize staff to process Rule 20A credit transfers between the City of Newport Beach and 
the Cities of Monrovia, Mission Viejo and Laguna Woods with SCE; and  

i) Approve Budget Amendment No. 21-007 recognizing $5,195,419.59 in contribution revenue 
funding from multiple utility companies in Account No. 13501-561007-21A11; appropriating 
$5,195,419.59  in increased expenditures in Account No. 13501-980000-21A11; and 
appropriating $204,512.35 in increased expenditures from the Neighborhood Enhancement 
unappropriated fund balance to SCE Rule 20A Credit Purchase Account No. 53601-980000-
20M03. 

 
11. Approval of Amendments to Maintenance Repair Service Agreements with GCI 

Construction and Tight Quarters for On-Call Beach Maintenance Services   
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly;  

b) Approve Amendment No. 2 to the Maintenance Repair Services Agreement with GCI 
Construction to add $350,000 to the current contract for a total not-to-exceed amount of 
$725,000; 

c)   Approve Amendment No. 2 to the Maintenance Repair Services Agreement with Tight 
Quarters, Inc. to add $155,000 to the current contract for a total not-to-exceed amount of 
$530,000; and  

d)  Authorize the Mayor and City Clerk to execute the amendments.   
 

12. Superior Avenue and West Coast Highway Intersection Improvements – Approval of 
Amendment No. 2 with Chambers Group, Inc. and Amendment No. 1 with Dokken 
Engineering and Updated Pedestrian Bridge Conceptual Design (15T09) 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; 

b) Approve Amendment No. 2 in the amount of $227,821.00 to the Professional Services 
Agreement with Chambers Group, Inc. for environmental review services at a new not-to-
exceed total price of $389,038.00 and authorize the Mayor and City Clerk to execute the 
Amendment; 
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c) Approve Amendment No. 1 in the amount of $970,000.00 to the Professional Services 

Agreement with Dokken Engineering for professional engineering design services at a new 
not-to-exceed total price of $1,889,890.00 and authorize the Mayor and City Clerk to execute 
the Amendment; and 

d) Approve a revision to the Conceptual Design related to the Superior Avenue pedestrian 
bridge structure. 

 
13. Back Bay Landing Development – Reimbursement Agreement with Bayside Village Marina 

LLC for Environmental Review, Permitting and Design Services 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Section 15262 (Feasibility and Planning) of the CEQA Guidelines because this 
action involves executing a Reimbursement Agreement to undertake future environmental 
review, permitting and design services;   

b) Approve a Reimbursement Agreement with Bayside Village Marina LLC and authorize the 
Mayor and City Clerk to execute the Agreement; and 

c)  Approve Budget Amendment No. 21-005 recognizing $450,000 in increased contributions in 
Account No. 13501-561005-16W12; recognizing $22,500 in increased revenue in account 
01080801-521380; and appropriating $450,000 in increased expenditures in Account No. 
13501-980000-16W12 for the Bay/Channel Crossings Water Main Replacement (16W12) 
project.    

 
MISCELLANEOUS 

 
14. Planning Commission Agenda for the August 20, 2020 Meeting 

Receive and file. 
 
ACTION: MOVE AFFIRMATIVE ACTION OF THE CONSENT CALENDAR, EXCEPT FOR 

THOSE ITEMS REMOVED 
 

XIV. ITEMS REMOVED FROM THE CONSENT CALENDAR [949-270-8165] 
 
XV. PUBLIC COMMENTS ON NON-AGENDA ITEMS [949-270-8165] 

 
Public comments are invited on non-agenda items generally considered to be within the subject 
matter jurisdiction of the City Council. Speakers must limit comments to three (3) minutes. Before 
speaking, please state your name for the record. 
 

XVI. PUBLIC HEARINGS  
 

15. Ordinance No. 2020-20: Non-Exclusive Commercial Solid Waste Franchises [949-270-
8165] 
a)  Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly;  

b) Conduct a Public Hearing to consider the award of Non-Exclusive Commercial Solid Waste 
Franchises pursuant to Resolution No. 2020-70; and 

c) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance No. 2020-
20, An Ordinance of the City Council of the City of Newport Beach, California, Granting the 
2020 Non-Exclusive Franchise Agreements for Commercial Solid Waste and Divertible 
Materials Handling Services within the City of Newport Beach to the 15 so named companies, 
and pass to second reading on September 8, 2020. 
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16. Ordinance No. 2020-21: Zoning Code Amendment to Allow Wine Tasting Room Uses 

within the Industrial Zoning District (PA2020-042) [949-270-8165] 
a) Conduct a public hearing;  
b) Find this action proposed herein is not a project subject to the California Environmental 

Quality Act (“CEQA”) in accordance with Section 21065 of the California Public Resources 
Code and Sections 15060 (c)(2), 15060 (c)(3), and 15378 of the California Code of 
Regulations Title 14, Division 6, Chapter 3 (“CEQA Guidelines”). The proposed action is also 
exempt pursuant to CEQA Guidelines Section 15061(b)(3), the general rule that CEQA 
applies only to projects which have the potential for causing a significant effect on the 
environment; and 

c) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance No. 2020-
21, An Ordinance of the City Council of the City of Newport Beach, California, adopting 
Zoning Code Amendment No. CA2020-005 to Amend Section 20.24.020 (Industrial Zoning 
Land Uses and Permit Requirements) of Title 20 (Planning and Zoning) of the Newport Beach 
Municipal Code and other Related Provisions to Allow for Wine Tasting Rooms Within the 
Industrial Zoning District (IG) (PA2020-042), and pass to second reading on September 8, 
2020. 

 
17. Resolution No. 2020-76: Appeal of Planning Commission’s Decision of an AT&T Small Cell 

Installation (PA2019-111) [949-270-8165]  
a) Conduct a de novo public hearing; 
b) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to 

Sections 15302 and 15303 under Class 2 (Replacement or Reconstruction) and Class 3 
(New Construction or Conversion of Small Structures), respectively, of the State CEQA 
(California Environmental Quality Act) Guidelines, California Code of Regulations, Title 14, 
Division 6, Chapter 3, because it has no potential to have a significant effect on the 
environment and the exceptions to the Class 3 exemption under Section 15300.2 do not 
apply; and 

c) Adopt Resolution No. 2020-76, A Resolution of the City Council of Newport Beach, California, 
Upholding the Decision of the Planning Commission Approving Minor Use Permit No. 
UP2019-030 and Coastal Development Permit No. CD2020-052 for a Small Cell Facility 
Located Within the Public Right-of-Way on City Streetlight No. SCL0796, at the Northwestern 
Corner of Balboa Boulevard and 30th Street (PA2019-111), and denying the appeal. 

 
XVII. CURRENT BUSINESS   

  
18. Novel Coronavirus (COVID-19) Update [949-270-8165] 

An oral report will be provided. 
 

XVIII. MOTION FOR RECONSIDERATION 
 
A motion to reconsider the vote on any action taken by the City Council at either this meeting or the 
previous meeting may be made only by one of the Council Members who voted with the prevailing 
side. 
  

XIX. ADJOURNMENT – In memory of Dick Nichols and John Hamilton 
 
 
 
 
 
 
 

 
Testimony given before the City Council is recorded. 
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I. ROLL CALL – 4:00 p.m.

Present: Mayor Will O’Neill, Mayor Pro Tem Brad Avery, Council Member Joy Brenner, Council 
Member Diane Dixon, Council Member Duffy Duffield, Council Member Jeff Herdman 

Absent: Council Member Kevin Muldoon (excused) 

II. PUBLIC COMMENTS ON CLOSED SESSION

Jim Mosher, addressing Item A, suggested Council Members consider how litigation would benefit their
constituents and Council, absent public input. Regarding Item B, Mr. Mosher stated that the discussion is
limited to the price and how it will be paid, noted the City of Costa Mesa's agenda indicates it is negotiating
with the Central Orange County Service Planning Area Group, added that Council should consider whether
the development agreement with Hoag Hospital would apply to the situation, and stated that in the near
future, a status report of the City's homeless program would be timely.

City Attorney Harp reported that the City Council would adjourn to Closed Session to discuss the items
listed in the Closed Session agenda and read the titles.

III. CLOSED SESSION – Council Chambers Conference Room

A. CONFERENCE WITH LEGAL COUNSEL
ANTICIPATED LITIGATION – INITIATION OF LITIGATION
(Government Code § 54956.9(d)(4)): 1 matter

B. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
(Government Code § 54956.8): 1 matter

Property:  3175 Airway Avenue, Costa Mesa, CA 92627, APN: 427-091-12 
Agency Negotiators: Grace Leung, City Manager, Seimone Jurjis, CDD Director, and

Lauren Whitlinger, Real Property Administrator 
Negotiating Party:   City of Costa Mesa   
Under Negotiation: Price and terms of payment 

IV. RECESSED – 4:05 p.m.

V. RECONVENED AT 5:00 P.M. FOR REGULAR MEETING

VI. ROLL CALL

Present: Mayor Will O’Neill, Mayor Pro Tem Brad Avery, Council Member Joy Brenner, Council 
Member Diane Dixon, Council Member Duffy Duffield, Council Member Jeff Herdman, 
Council Member Kevin Muldoon  

VII. CLOSED SESSION REPORT

City Attorney Harp announced that no reportable actions were taken.

VIII. INVOCATION – Mayor O’Neill

IX. PLEDGE OF ALLEGIANCE – Mayor Pro Tem Avery
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X. PRESENTATION 
 

Recognition of Seasonal Lifeguard Sean Richards for His Heroic Rescues on July 3, 2020  
 
Mayor O’Neill read the proclamation and discussed his fear upon learning that Sean was taken to the 
hospital, his pride in Sean's skills and efforts, and his appreciation for Sean's representation of the City 
of Newport Beach. 
 
Mayor Pro Tem Avery believed there is no greater honor than saving a life and thanked Sean for acting 
heroically. 
 
Council Member Dixon was honored to salute Sean and noted the numbers of beachgoers whom 
Lifeguards serve and protect.   
 
Council Member Brenner thanked Sean for being a wonderful role model for Junior Lifeguards. 
 
Council Member Muldoon indicated Sean is a testament to what the City does and all those who wear 
the City seal. 
 
Council Member Herdman commended Sean and the Fire Department for their perseverance under the 
conditions caused by the pandemic. 
 
Council Member Duffield was amazed by the response of Lifeguards no matter the conditions and stated 
that Sean did a great job. 
 
Seasonal Lifeguard Sean Richards thanked the City for the proclamation and recognition. 
 

XI. NOTICE TO THE PUBLIC 
 

XII. CITY COUNCIL ANNOUNCEMENTS AND ORAL REPORTS FROM CITY COUNCIL ON 
COMMITTEE ACTIVITIES 
 
Council Member Brenner: 

Reported the homeless ad hoc committee met, introduced Homeless Liaison Officer Carter, indicated 
Homeless Liaison Manager Basmaciyan is knowledgeable and encouraged the public to subscribe to 
the City Manager's newsletter, which highlights success in this area. 
Met with Corona del Mar Residents Association (CdMRA) subcommittees to review parking, one-way 
streets, construction parking, and the weekend construction ban. 

 
Council Member Dixon: 

Met via Zoom with Peninsula stakeholders. 
Announced 70 businesses have received permits to operate outdoors under the Emergency Ordinance. 
Reported the Aviation Committee has received recommendations from the Council ad hoc committee. 

 
Council Member Herdman: 

Attended the monthly Orange County Mosquito and Vector Control District meeting via Zoom, and 
reported an infestation of mosquitos is being treated. 
Announced the first of four task force meetings with the Federal Aviation Administration (FAA) was 
held last week and noted that the Aviation Committee met on July 27th. 
Thanked City Manager Leung and staff for addressing the bridge jumping problem. 

 
Mayor Pro Tem Avery: 

Attended the meeting of the ad hoc committee on homelessness and noted the City’s work is robust 
and more effort is to come. 
Attended the Orange County Sanitation District board meeting and discussed its purpose and the 
number of people it serves. 
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Mayor O’Neill: 

Announced the housing ad hoc committee met. 
Attended Transportation Corridor Authority (TCA) subcommittee meetings. 
Reported Council Member Dixon and he did an interview with Hoag Hospital, and the video is on their 
website. 
Noted the fundraiser for the Ben Carlson Foundation occurred. 
Utilized slides to highlight OASIS Virtual Programs and noted information can be obtained at 949-644-
3244; and noted that the Mayor’s Challenge for Water Conservation is taking place from August 1–31 
and encouraged everyone to take the pledge at www.mywaterpledge.com. 

 
XIII. MATTERS WHICH COUNCIL MEMBERS HAVE ASKED TO BE PLACED ON A FUTURE 

AGENDA 
 

Consideration of adopting a resolution supporting the Newport Beach Police Department 
[Dixon]  
 
With Council Members Brenner, Dixon, Duffield, Herdman and Muldoon, Mayor Pro Tem Avery and 
Mayor O’Neill agreeing, the item will be brought back at a future meeting. 

 
XIV. PUBLIC COMMENTS ON CONSENT CALENDAR  

 
In response to Council Member Brenner's question regarding Item No. 7 (Amendment No. Three to 
Agreement between the City of Newport Beach and Hoag Hospital for the Delivery of Natural Gas), Utilities 
Director Vukojevic reported the natural gas to be transferred has a present market value of approximately 
$10,000 annually, which is a small percentage of the gas Hoag uses. He noted this topic was last reviewed 
in 2012, but nothing at that time was cost effective and added that he would monitor the market for other 
uses of the gas. Council Member Brenner appreciated staff finding a solution. 
 

XV.  CONSENT CALENDAR 
 
READING OF MINUTES AND ORDINANCES 
 
1. Minutes for the July 1, 2020 City Council Emergency Meeting and July 14, 2020 Regular 

Meeting [100-2020] 
Waive reading of subject minutes, approve as amended, and order filed. 

 
2. Reading of Ordinances  

Waive reading in full of all ordinances under consideration, and direct the City Clerk to read by title  
only. 
 

RESOLUTIONS FOR ADOPTION 
 

3. Resolution No. 2020-70: Resolution of Intention to Conduct a Public Hearing to Grant New 
Non-Exclusive Solid Waste Franchises [73/100-2020] 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) pursuant 

to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action will not result 
in a physical change to the environment, directly or indirectly; and 

b) Adopt Resolution No. 2020-70, A Resolution of the City Council of the City of Newport Beach, 
California, Declaring its Intention to Conduct a Public Hearing to Consider Granting  
Non-Exclusive Commercial Solid Waste and Divertible Materials Handling Franchises. 

 
4. Resolution No. 2020-71: Second Addendum to the Uptown Newport EIR to Modify Mitigation 

Measures (PA2020-003) [100-2020] 
a) Adopt Resolution No. 2020-71, A Resolution of the City Council of the City of Newport Beach, 

California, Certifying Second Addendum No. ER2020-001 to the Uptown Newport Environmental 
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Impact Report (SCH No. 2010051094) Modifying Mitigation Measures and Approving a Mitigation 
Monitoring and Reporting Program for the Uptown Newport Planned Community Project Located 
at 4311-4321 Jamboree Road (PA2020-003). 

 
Mayor O’Neill recused himself on Item 4 due to his membership with the Pacific Club. 

 
CONTRACTS AND AGREEMENTS 

 
5. Corporation Yard Rear Fence Replacement – Award of Contract No. 7810-1 (20F02) [38/100-

2020] 
a) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to 

Section 15301 (d) (Restoration of deteriorated or damaged existing facility) of the CEQA Guidelines, 
because this project results in negligible or no expansion of existing capacity; 

b) Approve the project drawings and specifications; 
c) Award Contract No. 7810-1 to A2ZConstruct, Inc. for the total base bid amount of $222,000.00, and 

authorize the Mayor and City Clerk to execute the associated construction contract; and  
d) Establish a $22,000 (approximately 10 percent) contingency to cover unforeseen conditions, extra 

work and/or material quantities. 
 
6. Approval of Amendment No. Two to On-Call Maintenance/Repair Services Agreement with 

Newport Dredging Company Inc. for Harbor Maintenance and Repair Services (C-7029-2) 
[38/100-2020] 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) pursuant 

to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action will not result 
in a physical change to the environment, directly or indirectly; 

b) Approve Amendment No. Two to On-Call Maintenance/Repair Services Agreement with Newport 
Dredging Company Inc. DBA South Mooring Company for Harbor Maintenance and Repair 
Services to add $75,000 to the current agreement for a total not-to-exceed amount of $325,000.00; 
and 

c) Authorize the Mayor and City Clerk to execute the amendment. 
 
7. Amendment No. Three to Agreement between the City of Newport Beach and Hoag Hospital 

for the Delivery of Natural Gas (C-2493) [38/100-2020] 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) pursuant 

to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action will not result 
in a physical change to the environment, directly or indirectly; 

b) Approve Amendment No. Three to the Agreement with Hoag Memorial Hospital Presbyterian for 
delivery of excess natural gas produced from the City-owned oil wells;  

c) Authorize the City Manager to sign future amendments to this Agreement for extensions up to five 
additional years; and 

d) Authorize the Mayor and City Clerk to execute Amendment No. Three to this Agreement. 
 
8. Contract with Arts Orange County to Manage Phase VI of the Sculpture Exhibition in  

Civic Center Park (C-8463-4) [38/100-2020] 
a) Determine that the action is exempt from the California Environmental Quality Act CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because it will not result 
in a physical change to the environment, directly or indirectly; and 

b) Approve a contract with Arts Orange County for project management of Phase VI of the Sculpture 
Exhibition in Civic Center Park for a total amount not to exceed $91,436.00, and authorize the 
Mayor and City Clerk to sign the agreement. 

 
Council Member Muldoon voted “no” on Item 8. 
 

MISCELLANEOUS 
 

9. Planning Commission Agenda for the July 23, 2020 Meeting [100-2020]  
Receive and file. 
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10. Required Council Reporting:  Fiscal Year 2019-20 Annual District Discretionary Grant 

Report and the Quarter Ending June 30, 2020 Grants and Donations Report [100-2020]  
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) pursuant 

to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action will not result 
in a physical change to the environment, directly or indirectly; and 

b) Receive and file. 
 

11. Visit Newport Beach, Inc. FY 2021 & FY 2022 Destination Business Plan and Budgets, and 
FY 2020 Performance Standards Report (C-4436) [38/100-2020] 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) pursuant 

to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action will not result 
in a physical change to the environment, directly or indirectly; 

b) Review, receive and file the FY 2021 & FY 2022 Newport Beach & Company Destination Business 
Plan; 

c) Receive and file the Visit Newport Beach FY 2020 Performance Standards Report; and 
d) Review and approve the Visit Newport Beach, Inc. Leisure Marketing (TOT) FY 2021 and  

FY 2022 Budget. 
 
12. Confirmation of Voting Delegate and Alternates for the 2020 League of California Cities 

Annual Conference – October 7, 2020 to October 9, 2020 [100-2020]   
a) Determine that the action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because it will not result 
in a physical change to the environment, directly or indirectly;  

b) Designate Council Member Joy Brenner to be the Voting Delegate and the remainder of the City 
Council to be the Alternate Voting Delegates at the League of California Cities Conference; and 

c) Direct the City Clerk to complete and submit the designation form to the League of California 
Cities.  

Motion by Mayor Pro Tem Avery, seconded by Council Member Muldoon, to approve the Consent 
Calendar; and noting Council Member Muldoon’s “no” vote on Item 8, Mayor O’Neill’s recusal on Item 4, 
and the amendments to Item 1. 

 
The motion carried unanimously. 

 
XVI. ITEMS REMOVED FROM THE CONSENT CALENDAR – None  

 
XVII. PUBLIC COMMENTS ON NON-AGENDA ITEMS 

 
Jim Mosher requested Council reconsider, under Item XX (Motion to Reconsider), its July 14th vote to move 
the regular meeting start time to 4:00 p.m. and suggested Council hold study sessions earlier or on a 
separate day. 

 
XVIII. PUBLIC HEARINGS 

 
13. Ordinance No. 2020-18: Two-Year Extension to the Hoag Development Agreement (PA2020-

065) (C-2912) [38/100-2020]  
 
Mayor O’Neill discussed the reason for a development agreement, planning constraints, terms of the 
development agreement, the Planning Commission's recommendation for a two-year extension, and his 
support for a one-year extension.   
 
At Mayor O’Neill's request, Community Development Director Jurjis related Hoag's right to develop 
455,000 square feet on its campus, noted that a complete build-out of the campus would generate about 
9,000 car trips per day, and added that Council has previously granted a ten-year extension of the 
development agreement. 
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Council Member Dixon intended to support a one-year extension, indicated extending the agreement 
means the City cannot use the car trips for any other development property when the City has to 
identify sites for additional housing, and expressed appreciation for the partnership with Hoag 
Hospital.   
 
In response to Council Member Muldoon's question, Community Development Director Jurjis advised 
that there would be no additional fees for extending the agreement for one year or two years. 
 
In response to Mayor Pro Tem Avery's question, Community Development Director Jurjis believed 
development of the square footage would be a phased project. 
 
Mayor O’Neill opened the public hearing. 
 
Jim Mosher was unsure of Hoag Hospital’s need for a development agreement because he could not 
envision a City Council revoking any rights Hoag has under the General Plan, questioned whether 
Hoag should pay for an extension of the development agreement, and suggested Council clarify how 
the City can use the $300,000 payment.   
 
Hearing no further testimony, Mayor O’Neill closed the public hearing. 
 
Motion by Mayor O’Neill, seconded by Council Member Dixon, to a) find all significant 
environmental concerns for the proposed project have been addressed in a previously certified Final 
Environmental Impact Report (EIR) and Supplemental EIR, and that the City of Newport Beach 
intends to use said document for the above noted project, and further that there are no additional 
reasonable alternative or mitigation measures that should be considered in conjunction with said 
project; and b) waive full reading, direct the City Clerk to read by title only, introduce Ordinance No. 
2020-18, An Ordinance of the City Council of the City of Newport Beach, California, Amending a 
Development Agreement Between the City of Newport Beach and Hoag Memorial Hospital Presbyterian 
(Development Agreement Amendment No. DA2020-003), and pass to second reading on August 25, 2020. 
 
Council Member Brenner believed everyone loves Hoag Hospital, noted the Planning Commission is 
not responsible for balancing the City's budget or finding a solution to homelessness, and indicated it 
is imperative for Council to view this broadly. 
 
Council Member Muldoon expressed his appreciation for Hoag Hospital and believed government 
should be as helpful as possible. 
 
Substitute motion by Council Member Muldoon, seconded by Council Member Duffield, to 
approve the two-year extension recommended by the Planning Commission. 
 
Council Member Duffield did not see how one could relate homes and money to health, indicated the 
City has never helped Hoag Hospital, to his knowledge, believed health is priority, and expressed his 
desire to help Hoag and not stand in their way. 
 
In response to Mayor Pro Tem Avery's question, Community Development Director Jurjis indicated a 
two-year extension would change the urgency for Hoag to develop the square footage and added that 
Council could extend the development agreement for one year and extend it again in the future. 
 
Council Member Dixon clarified that Council is waiving Hoag's annual payment and that the City is 
giving them an extra year at no cost. 
 
Mayor O’Neill agreed that Hoag is doing a great job, indicated that 455,000 square feet is substantial, 
believed a one-year extension is appropriate, and was reticent to bind a future Council.   
 
Council Member Herdman reiterated that Hoag requested a one-year extension.  
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With Mayor O’Neill, Mayor Pro Tem Avery, Council Member Brenner, Council Member 
Dixon, and Council Member Herdman voting “no,” the substitute motion failed 2-5. 
 
Council Member Muldoon indicated Hoag Hospital requested a one-year extension and was thrilled 
with the recommendation for a two-year extension. He clarified that support for a two-year extension 
did not contradict support for a one-year extension. 
 
The original motion carried unanimously. 
  

14. Ordinance No. 2020-19: Zoning Code and LCP Amendments Related to Corrections, 
Clarifications, and Inconsistencies (PA2019-055) [100-2020]  
 
Mayor O’Neill opened the public hearing. 
 
Jim Mosher noted Title 21 has some technical problems, stated that Mayor O'Neill has advocated for 
reducing the number of words in regulations, and noted that Page 14-10 of the staff report could have 
been more efficient. 
 
Hearing no further testimony, Mayor O’Neill closed the public hearing. 
 
Motion by Mayor O’Neill, seconded by Council Member Muldoon, to a) find this project 
statutorily exempt from the California Environmental Quality Act (CEQA) pursuant to Section 21065 
of CEQA and State CEQA Guidelines Sections 15060(c)(2), 15060(c)(3) and 15378. The proposed action 
is also exempt pursuant to State CEQA Guidelines Section 15061(b)(3) because it has no potential to a 
have a significant effect on the environment; b) waive reading, read by title only, introduce Ordinance 
No. 2020-19, An Ordinance of the City Council of the City Newport Beach, California, Adopting Code 
Amendment No. CA2019-001 to Amend Title 20 (Planning and Zoning) of the City of Newport Beach 
Municipal Code Correcting and Clarifying Provisions Related to Overlays and Public Hearing Notice 
Requirements (PA2019-055), and pass to second reading on August 25, 2020; and c) adopt Resolution 
No. 2020-72, A Resolution of the City Council of the City of Newport Beach, California, Authorizing 
Submittal of Local Coastal Program Amendment No. LC2019-001 to the California Coastal Commission 
to Amend Title 21 (Local Coastal Program Implementation Plan) of the City of Newport Beach 
Municipal  Code Correcting and Clarifying Provisions Related to Minimum Lot Size and Dimensions, 
Overlays and Public Hearing Notice Requirements (PA2019-055). 
 
The motion carried unanimously. 
 

15. Resolution No. 2020-73: Intent to Override the Airport Land Use Commission Finding of 
Inconsistency for the Newport Airport Village Project (PA2014-225) [100-2020]  
 
In response to Council Member Dixon's question, Community Development Director Jurjis reported 
that this item concerns notice to the Airport Land Use Commission (ALUC) of Council's intention to 
challenge ALUC's vote on the development project. 
 
In response to Mayor O’Neill's question, Community Development Director Jurjis explained that the 
City is beginning to plan and zone for the anticipated Regional Housing Needs Assessment (RHNA) of 
4,800 housing units, half of which have to be affordable and noted that the California Department of 
Housing and Community Development (HCD) requires substantial evidence that sites will become 
housing. 
 
In response to Council Member Herdman's question, Community Development Director Jurjis 
indicated legally the City has to give a 45-day notice before Council takes any further action on the 
project, stated that if the resolution is adopted ALUC will be notified that in the future the Council will 
consider this project in this location. He further reported that ALUC will have an opportunity to 
comment on the project, noted on September 8th, staff will introduce the project to Council, and on 
September 22nd, Council will determine whether it wants to adopt the project.                



DR
AF
T

City of Newport Beach 
Regular Meeting 
July 28, 2020 
 

Volume 64 - Page 485

Community Development Director Jurjis believed ALUC will likely recommend the City Council not 
approve this project in this location, but Council does not have to heed the recommendation. 
 
In response to Mayor O’Neill's question, Community Development Director Jurjis related that the 
Council last overrode an ALUC finding with Measure Y and the Uptown Newport project. 
 
In response to Council Member Brenner's questions, Community Development Director Jurjis stated 
the ALUC does not want projects too close to John Wayne Airport (JWA) because residents may raise 
concerns relating to airport noise and the potentiality of a General Aviation crash into a residential 
building.  He further noted that, according to ALUC's plan, housing is allowed in this location, reported 
that State law affirms if the City overrides an ALUC finding, JWA is not liable, and stated that staff 
has not discussed with the City Attorney where the liability transfers.   
 
In response to Council Member Dixon's questions, Community Development Director Jurjis clarified 
that the Federal Aviation Administration (FAA) approved the project at a height of 80 feet, however 
the applicant indicated it will be 85 feet and the applicant needs to work it out with the FAA before 
staff presents the project to Council.  He added that the motion may require the project to conform to 
the FAA height requirement and that Council will discuss the merits of the project on September 8th.  
Council Member Dixon noted the irony of Council seeking JWA's support of the proposed General 
Aviation Improvement Plan (GAIP) while opposing ALUC's finding.   
 
Council Member Muldoon believed JWA staff is dedicated to aviation and the ALUC is concerned about 
potential noise complaints and the future of the airport. He noted his support of the item.  
 
Council Member Herdman explained ALUC's responsibility in reviewing a project for consistency, 
stated ALUC's issue is safety, and advised that if the applicant reduces the height and the height is 
the only inconsistency, it is a done deal.   
 
In response to Mayor Pro Tem Avery's question, Community Development Director Jurjis noted the 
Airport Area is the prime location for housing and there would be many proposed residential projects 
there in the next 10-20 years. 
 

 Mayor O’Neill remarked that ALUC had legal obligations in which they used to make their 
determinations, which differ from those of Council.  
 
Mayor O’Neill opened the public hearing. 
 
Jim Mosher discussed the proposal, the finding of inconsistency for a prior project, housing in the 
Airport Area, a finding that the City is an inconsistent agency, and questioned who is advocating to 
override the decision. 
 
Patrick Strader, Starpointe Ventures, discussed the history of the project, updates of the General Plan 
in 2006 and 2014, ALUC not finding any residential project consistent, and urged Council to adopt the 
notice of intent. 
 
Nancy Scarbrough indicated she may support the project under certain conditions and believed it was 
important for the community to understand the total number of units needed to provide the required 
number of affordable housing units. 
 
Hearing no further testimony, Mayor O’Neill closed the public hearing. 
 
Council Member Herdman discussed the City's work to address the effects of JWA on the community, 
stated no aircraft departs JWA between 11:00 p.m. and 7:00 a.m., and added that airport housing is an 
obvious solution to the RHNA requirement. 
 
In response to Council Member Dixon's question, Community Development Director Jurjis stated the 
project would require a General Plan amendment.   
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Council Member Muldoon related that RHNA numbers are tricky and the City must show good faith. 
 
Motion by Council Member Muldoon, seconded by Council Member Herdman, to a) find the 
adoption of this Resolution is not subject to CEQA pursuant to Sections 15060(c)(2) (the activity will 
not result in a direct or reasonably foreseeable indirect physical change in the environment) and 
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines because 
it has no potential for resulting in physical change to the environment, directly or indirectly; and b) 
adopt Resolution No. 2020-73, A Resolution of the City Council of the City of Newport Beach, California, 
Notifying the Orange County Airport Land Use Commission and the State Division of Aeronautics of the 
City’s Intention to Find that the Newport Airport Village Planned Community Development Plan is 
Consistent with the Purposes of the State Aeronautics Act and to Overrule the Orange County Airport 
Land Use Commission’s Determination that the Newport Airport Village Planned Community 
Development Plan is Inconsistent with the Airport Environs Land Use Plan for the John Wayne Airport 
(PA2014-225). 
 
Mayor O’Neill believed anyone who chooses to live in the close vicinity of an airport knows what to 
expect.   
 
The motion carried unanimously. 
 

XIX. CURRENT BUSINESS 
 

16. Temporary Adjustment to the City Council Seating Arrangement due to Social Distancing 
Guidelines [100-2020]  
 
Mayor O’Neill indicated Council needs to waive the seating arrangement. 
 
City Manager Leung requested direction on the seating rotation for Council Members aside from the 
Mayor and Mayor Pro Tem. 
 
Motion by Mayor O’Neill, seconded by Council Member Herdman, to a) determine this action is 
exempt from the California Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) and 
15060(c)(3) of the CEQA Guidelines because this action will not result in a physical change to the 
environment, directly or indirectly; and b) waive City Council Policy A-1: City Council – Seating 
Arrangement for City Council and determine the method to rotate Council Member seats, or other 
adjustment to ensure social distancing, until such time as the emergency is over. 
 
The motion carried unanimously. 
 

17. Evaluation of John Wayne Airport Fixed Base Operator Proposals [100-2020]  
 
Deputy City Manager Finnigan used a presentation to discuss the Aviation Committee's review of 
Fixed Base Operators' (FBO) proposals for JWA, the City's compliance and goals for the GAIP, and 
recommendations to reiterate the importance of the set-aside to which the County agreed and include 
the elimination of the General Aviation Facility (GAF). 
 
Council Member Dixon reported the Aviation Committee will recommend additional language to 
ensure the green area, highlighted on page 17-3 of the packet, is built out in a manner that preserves 
the ratios of 40-, 50-, and 60-foot hangars and eliminates the ability of any lessee to construct and 
operate a GAF or, at a minimum, restricts the hours of operation of the facility from 8:00 a.m. to 10:00 
p.m.   
 
Council Member Herdman credited Council Member Dixon with obtaining the agreement with 
Supervisor Steel, indicated the item adds an addendum to the Aviation Committee's work from July 
27th; discussed the Aviation Committee's vote, and noted that any further delay raises the danger of 
the Board of Supervisors saying it needs a recommendation from the City. 
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Mayor O’Neill reiterated the language added to the City's goals. 
 
Council Member Dixon noted the drawing prepared by Supervisor Steel is critical to confining the 
usage of JWA property, reported that the Board of Supervisors last September agreed to the City's 
request for the public to review the scoring of applicants for FBO areas and the questionnaires, stated 
the process has been a determined effort to ensure quality of life for residents, noted that general 
aviation flights are not regulated as commercial aircraft are, and added that the Aviation Committee 
requested a limit on the hours of operation and wants the green area, highlighted on page 17-3 of the 
packet, to remain for small aircraft. 
 
Council Member Brenner clarified that JWA's plan did not guarantee the same ratio on both sides of 
the runway, but the proposed language corrects that and added that the Board of Supervisors does not 
have to but most likely will accept the revision.   
 
Council Member Dixon stated Newport Beach residents support this agreement, and their support has 
reinforced the City's presentations to the Board of Supervisors and hopefully will influence the Board's 
decision. 
 
Sue Dvorak thanked the aviation ad hoc committee for their efforts, suggested the City delay this 
process until complete information has been released and the public can provide input to the FBOs 
modifying their proposals, inquired whether the City is asking for the elimination of the GAF from the 
plan, noted an attempt to compel the Board of Supervisors to release more information, or consult with 
their aviation attorneys, and hoped the City was doing everything it legally could to pursue its goals. 
 
Scott Forman supported ACI Jet on the east side of JWA because it has supported light aircraft since 
it began operating at JWA.   
 
Keith Bohr believed ACI Jet deserves kudos for the amazing remodel job and hoped Council would 
consider recommending them as one of the FBO operators. 
 
Steve Rosansky, Newport Beach Chamber of Commerce President/CEO, supported ACI Jet's proposal, 
indicated a properly functioning airport in close proximity to the City is a key ingredient to the quality 
of life in Newport Beach, and listed ACI Jet's support of the Chamber of Commerce. 
 
Mel Beale supported the City's approach, noted the importance of using legally binding language that 
supports the City's objectives, and reviewed the conflict between the language and the Environmental 
Impact Report (EIR).   
 
Alan Herman supported ACI Jet's proposal because they are 100-percent focused on aviation, has a 
vested interest in JWA, and respects the restricted hours for flights. He believed ACI Jet's proposal 
meets the City's goals for general aviation improvement. 
 
Charles Klobe noted activist groups have not picked an operator but are taking issue with the process, 
the bidders were asked to modify their proposals because the language of the agreement did not match 
the EIR, and the bid can be awarded to operators to build what JWA management wants. 
 
Julie Johnson, AirFair, clarified that activists and JWA community members expressed concern about 
the language, indicated community members do not want the GAF or international, believed neither 
the Aviation Committee nor community members had an opportunity to review the language prior to 
the Council meeting, and related that ACI Jet agreed to remove the GAF and include language in their 
lease to protect California pilots. 
 
William Borgsmiller, ACI Jet President/CEO, advised that ACI Jet is willing to honor the spirit of 
Supervisor Steel's drawing and is the only proposer that offered to shut down hard at night.   
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Mayor O’Neill highlighted the language added to the recommendation. City Attorney Harp reported 
that legal counsel for the County would not disclose all information because it was considered trade 
secrets, and the Request for Proposals (RFP) contained a confidentiality agreement that prevented 
disclosure.  Mayor O’Neill expressed surprise regarding the public comment that the language is being 
pushed through without any real assessment, and indicated he is aware of the amount of effort on this 
issue. 
 
At Council Member Dixon's request, City Attorney Harp advised that the EIR has been approved, noted 
that if the proposal expanded beyond what has been analyzed, there would have to be additional 
environmental analyses, stated  there is no bar to the County complying with Supervisor Steel's 
direction, and staff will push for that to be included in the final lease agreement. 
 
Council Member Herdman remarked that the lack of a transparent process was not caused by the City 
of Newport Beach and any unhappiness with transparency should be aimed at the Board of 
Supervisors.   
 
Motion by Council Member Herdman, seconded by Council Member Dixon, to a) determine 
this action is exempt from the California Environmental Quality Act (CEQA) pursuant to Sections 
15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action will not result in a physical 
change to the environment, directly or indirectly; and b) subject to the Orange County Board of 
Supervisors including terms and conditions in the lease agreement which: (1) implement Supervisor 
Steel's direction to restrict certain airport parcels for use only by medium and large general aviation 
jet aircraft and others by small general aviation aircraft on the John Wayne Airport property, as 
indicated with the yellow/green areas on the map attached as Attachment A of the staff report, with 
the "Green Area" built out in a manner that preserves the current ratio of 40, 50, and 60 foot hangers; 
and (2) eliminates the ability of any lessee to construct and operate a General Aviation Facility or, at a 
minimum, restricts the hours of the GAF to 8:00 a.m. to 10:00 p.m., the City Council approves the 
Aviation Committee’s General Aviation Improvement Program Ad Hoc’s findings that the entities set 
forth in Attachment B of the staff report meet the City's goals for a lessee, and the City Council hereby 
authorizes the City Manager to inform the County of Orange of this recommendation. 
 
The motion carried unanimously. 
 

18. Novel Coronavirus (COVID-19) Update [100-2020] 
 
City Manager Leung introduced Fire Chief Boyles to provide a brief report on the latest COVID-19 
statistics, noted that Community Development Director Jurjis would briefly report on the status of the 
Back to Business program, and Deputy City Manager Finnigan would provide an update on the Small 
Business Grant Program. 
  
Fire Chief Boyles related statistics for COVID-19 cases and hospital admissions in Newport Beach and 
Orange County, noted that Hoag Hospital did not experience the surge it expected from July 4th activities, 
reported that the Fire Department has responded to 494 enhanced precaution calls and transported 39 
known COVID-19 patients, confirmed that 10 Firefighters and 13 Lifeguards have tested positive and out 
of the 39 Firefighters quarantined during July, 36 are back on duty, and added that 85 assisted living and 
skilled nursing facilities have experienced some sort of outbreak, which is twice the number reported in 
June. 
 
Council Member Muldoon noted a total of 793 cases have occurred since the pandemic began, a super 
majority have recovered, and there are no staffing issues. Fire Chief Boyles expressed no staffing concerns, 
lifeguard towers and bridges continue to be staffed, and Fire stations and apparatus remain open. Council 
Member Muldoon related that the spikes are occurring in neighboring cities. Fire Chief Boyles noted that 
he was not aware of any concerns regarding Hoag Hospital's capacity. 
 
Council Member Brenner understood the Newport Beach Chamber of Commerce had signs encouraging 
people to wear masks to support local businesses and expressed optimism over the decline in numbers. 
Fire Chief Boyles stated the Junior Lifeguard program will be complete in two weeks. 



DR
AF
T

City of Newport Beach 
Regular Meeting 
July 28, 2020 
 

Volume 64 - Page 489

 
Mayor O’Neill clarified that the Orange County numbers of positive cases does not mean those individuals 
were tested on the day the report was issued and stated the number of COVID-19 deaths at skilled nursing 
facilities is declining.  Fire Chief Boyles advised that EMS Division Chief Kristin Thompson worked with 
skilled nursing facilities in March and April to provide training and resources, which helped to reduce the 
number of positive cases. 
 
Council Member Dixon indicated that COVID-19 is largely affecting those in the age group of 17-44 and 
believed that it is easy to wear a mask, socially distance, and wash hands.  
 
In response to Mayor Pro Tem Avery's question, Fire Chief Boyles advised that he does not have COVID-
19 statistics for small care homes.   
 
Fire Chief Boyles reported COVID-19 ran through the Fire Department quickly, but personnel 
quarantined, traced contacts, and adjusted activities among personnel and the department is currently 
fully staffed.  
 
Council Member Muldoon recused himself due to the potential for a conflict of interest related 
to a recent business transaction. 
 
Community Development Director Jurjis used a presentation to discuss the fast track Back to Business 
program, outdoor expansion permits, statistics for permits issued and applications pending, and resources 
and departments involved in the program.   
 
In response to Council Member Brenner's question, Community Development Director Jurjis advised that 
staff is not considering extending the outdoor permits past the pandemic because the Emergency 
Ordinance provides a 14-day period following the emergency for restaurants to remove the outdoor 
facilities. 
 
In response to Mayor Pro Tem Avery's questions, Community Development Director Jurjis believed staff 
is fulfilling the demand for permits. Mayor Pro Tem Avery stated one of the City's success stories during 
COVID-19 has been the Community Development Department's responsiveness to businesses. 
 
Council Member Duffield shared a restaurant owner's dismay at the prospect of applying for a permit and 
their delight and compliments for the Community Development Department staff's assistance and quick 
response. 
 
Mayor O’Neill concurred with the compliments. In response to his question, Community Development 
Director Jurjis indicated the only way to track closed businesses is visually and to ask the Chamber of 
Commerce for data. Mayor O’Neill requested Deputy City Manager Finnigan attempt to track this data.  
 
Deputy City Manager Finnigan provided an update on the business grant program, the Small Business 
Development Center’s (SBDC) individualized work with businesses, and the issuance of payments. 
 
In response to Council Member Dixon's questions, staff reported more than 300 grants have been approved, 
some applicants have fallen out of the process, there will be at least 305 grantees, nine checks have been 
issued, and 30 more are awaiting issuance.  SBDC reviews the applications and forwards them to staff for 
final review and payment.  More than 900 applications have been submitted, but funding is sufficient for 
only 300-305 grants at $5,000-$10,000 each.  The Community Development Block Grant (CDBG) program 
will launch at the end of the week or the beginning of next week, which SBDC will administer as well. 
 
Mayor O’Neill noted the Library was one of the first in the county to implement curbside service.  Library 
Services Director Hetherton has indicated between April 1st and June 30th, 135,566 items have been 
distributed through curbside service, and patrons have downloaded 66,226 eBooks and magazines. Just 
this week, the Newport Beach Public Library has launched a new app. 
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Jim Mosher indicated the amount of materials distributed is impressive, but it is only a fraction of the 
usual number, noted the Emergency Ordinance provides outdoor permits to any commercial or religious 
business, and added that all materials for agenda items and public comments should be posted online so 
that the public can review the same material as Council. 
 
Steve Rosansky explained the Chamber's Wear-A-Mask program, noted that signage is available for all 
businesses and residents, and added that requests can be sent to steve@newportbeach.com or 
info@newportbeach.com.  
 

XX. MOTION FOR RECONSIDERATION – None  
 
XXI. ADJOURNMENT – At 7:37 p.m. in memory of Lawrence Erwin Klein aka Poppy 

 
The agenda was posted on the City's website and on the City Hall electronic bulletin board 
located in the entrance of the City Council Chambers at 100 Civic Center Drive on July 23, 2020, 
at 4:00 p.m. 
 
 
 
 
 
 

_________________________________________ 
Will O’Neill 
Mayor 

 
 
________________________________________ 
Leilani I. Brown 
City Clerk 
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 NEWPORT BEACH  
City Council Staff Report 

 CITY OF 

 
 
 
 

August 25, 2020 
Agenda Item No. 3 

ABSTRACT: 

On July 28, 2020, the City Council voted unanimously to introduce Ordinance No. 2020-
18 amending Restated Development Agreement No. 5 (“Agreement”) between the City 
of Newport Beach and Hoag Memorial Hospital Presbyterian (“Hoag”). This fourth 
amendment extends the Term of the Agreement one additional year in light of COVID-19 
related impacts that have constrained Hoag’s ability to plan for future development.   

RECOMMENDATION: 

a) Find all significant environmental concerns for the proposed project have been 
addressed in a previously certified Final Environmental Impact Report (EIR) and 
Supplemental EIR, and that the City of Newport Beach intends to use said document 
for the above noted project, and further that there are no additional reasonable 
alternative or mitigation measures that should be considered in conjunction with said 
project; and 

b) Conduct a second reading and adopt Ordinance No. 2020-18, An Ordinance of the 
City Council of the City of Newport Beach, California, Amending a Development 
Agreement between the City of Newport Beach and Hoag Memorial Hospital 
Presbyterian (Development Agreement Amendment No. DA2020-003). 

FUNDING REQUIREMENTS: 
 
There is no fiscal impact related to this item. 
  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: Seimone Jurjis, Community Development Director - 949-644-3232, 
sjurjis@newportbeachca.gov 

PREPARED BY: Patrick Achis, Assistant Planner, pachis@newportbeachca.gov  
PHONE: 949-644-3237 

TITLE: Ordinance No. 2020-18:  Adoption of an Ordinance Amending a 
Development Agreement for Hoag Memorial Hospital Presbyterian 
(PA2020-065) 
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DISCUSSION: 

On July 28, 2020, the City Council conducted a public hearing and introduced Ordinance 
No. 2020-18 (Attachment A) amending the Term of the Agreement with Hoag.  This fourth 
amendment extends the Term of the Agreement one additional year in light of COVID-
19-related impacts. Existing development regulations and required mitigation measures 
as provided in the Agreement and subsequent amendments remained unchanged by the 
subject Fourth Amendment.  

ENVIRONMENTAL REVIEW: 

In accordance with the California Environmental Quality Act (“CEQA”) (Cal. Pub. Res. 
Code §§21000, et seq.) and its implementing State regulations (CEQA Guidelines) (14 
Cal. Reg. §§15000, et seq.), the City of Newport Beach prepared Final EIR No. 142, which 
was certified by the City of Newport Beach in 1992. Final EIR No. 142 was prepared to 
address the potential environmental effects associated with the Hoag Hospital Master 
Plan development program. EIR No. 142 is a program EIR that ensures appropriate 
mitigation of impacts of the buildout of Hoag Hospital over time. 

A Supplemental Final Environmental Impact Report (SCH No. 19910071003) was 
prepared in accordance with the provisions of the CEQA Public Resources Code 
§§21000, et seq., and the State CEQA Guidelines, California Code of Regulations 
§§15000, et seq. The purpose of the Supplemental EIR to the original program EIR was 
to analyze the potential impacts of the proposed changes to the Hoag Hospital Master 
Plan development program. The City Council considered and certified the Supplemental 
Final Environmental Impact Report on April 16, 2008, by adopting certain CEQA Findings 
of Facts and a Statement of Overriding Considerations contained within City Council 
Resolution No. 2008-27. 

All significant environmental concerns for the proposed project have been addressed in 
the previously certified Final Environmental Impact Report No. 142 (certified 1992) and 
its Supplemental Final Environmental Impact Report (certified 2008). The proposed 
Amendment to the Amended and Restated Development Agreement only extends the 
term of the agreement and does not amend any development standards, development 
requirements, or required mitigation measures identified in Final EIR No. 142 and the 
Supplemental Final EIR (SCH No. 19910071003). 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  

 ATTACHMENT: 
 
Attachment A - Ordinance No. 2020-18 
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NEWPORT BEACH
City Council Staff Report 

 CITY OF 

August 25, 2020 
Agenda Item No. 4 

ABSTRACT: 

For the City Council’s consideration is the adoption of Ordinance No. 2020-19, which amends 
Title 20 (Planning and Zoning Code) of the Newport Beach Municipal Code (NBMC) to provide 
code corrections and clarifications related to overlay zoning districts, public hearing notification 
requirements, and code amendment processing. The attached ordinance was introduced and 
considered at the July 28, 2020, City Council meeting.  

RECOMMENDATION: 

a) Find this project statutorily exempt from the California Environmental Quality Act (CEQA)
pursuant to Section 21065 of CEQA and State CEQA Guidelines Sections 15060(c)(2),
15060(c)(3) and 15378. The proposed action is also exempt pursuant to State CEQA
Guidelines Section 15061(b)(3) because it has no potential to have a significant effect on
the environment; and

b) Conduct second reading and adopt Ordinance No. 2020-19, An Ordinance of the City
Council of the City Newport Beach, California, Adopting Code Amendment
No. CA2019-001 to Amend Title 20 (Planning and Zoning) of the City of Newport Beach
Municipal Code Correcting and Clarifying Provisions Related to Overlays and Public
Hearing Notice Requirements (PA2019-055).

FUNDING REQUIREMENTS: 

There is no fiscal impact related to this item. 

DISCUSSION: 

On July 28, 2020, the City Council conducted a public hearing and introduced Ordinance 
No. 2020-17 (Attachment A) amending the Planning and Zoning Code.  The proposed 
amendments are considered minor clean-up items and affect different sections of the City’s 
Planning and Zoning Code. The table on the next page provides an overview of the proposed 
amendments.  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: Seimone Jurjis, Community Development Director - 949-644-3232, 
sjurjis@newportbeachca.gov 

PREPARED BY: Jaime Murillo, Principal Planner, jmurillo@newportbeachca,gov 
PHONE: 949-644-3209

TITLE: Ordinance No. 2020-19: Adoption of an Ordinance Amending the 
Planning & Zoning Code (PA2019-055) 
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Component of 
Amendment 

Purpose 

Overlay districts Clarify overlay districts that may be less restrictive than 
base zone 

Notice of public hearing Clarify noticing requirements when large number of 
properties affected is consistent with State law 

Code amendment 
processing 

Clarify procedural requirements for processing Zoning 
Code amendments  

ENVIRONMENTAL REVIEW: 

The action proposed herein is not a project subject to CEQA in accordance with Section 
21065 of CEQA and State CEQA Guidelines Sections 15060(c)(2), 15060(c)(3) and 15378. 
The proposed action is also exempt pursuant to State CEQA Guidelines Section 15061(b)(3) 
because it has no potential to a have a significant effect on the environment. Lastly, pursuant 
to CEQA Guidelines Section 15265(a)(1), local governments are exempt from the 
requirements of CEQA in connection with the adoption of a Local Coastal Program. The 
Amendments themselves do not authorize development that would directly result in physical 
change to the environment.  

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of the 
meeting at which the City Council considers the item).  

ATTACHMENT: 

Attachment A – Ordinance No. 2020-19 
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 NEWPORT BEACH  
City Council Staff Report 

 CITY OF 

 
 
 
 

August 25, 2020 
Agenda Item No. 5 

ABSTRACT: 

This staff report is to consider adoption of a resolution in support of the Newport Beach 
Police Department. 

RECOMMENDATION:  
 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly; 
and 

 
b) Adopt Resolution No. 2020-74, A Resolution of the City Council of the City of Newport 

Beach, California, Supporting the Newport Beach Police Department. 

FUNDING REQUIREMENTS: 

There is no fiscal impact related to this item.  

DISCUSSION: 

The existence of law and order most often results from a collaboration between the 
residents of a community and its law enforcement officers.  When protests occur, a law 
enforcement agency must uphold the rights of free speech and lawful assembly while 
maintaining order and ensuring public safety.  Throughout the nation, some protests have 
resulted in an abandonment of community values and collaboration and have given way 
to violence and the destruction of property.   

On June 3rd, 2020, the Newport Beach Police Department was faced with five separate 
protests at five separate locations in the City of Newport Beach totaling approximately 
2,500 protestors.  The day concluded without any major incidents, property damage, or 
injuries to officers or protestors.   

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: Jon Lewis,  Chief of Police - 949-644-3701, jlewis@nbpd.org 

PREPARED BY: Peter Carpentieri, Sergeant, pcarpentieri@nbpd.org 
PHONE: 949-644-3708 

TITLE: Resolution No. 2020-74: Resolution in Support of the Newport 
Beach Police Department 
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This outcome was achieved in large part due to the professionalism of the Newport Beach 
Police Department and its commitment to the needs, desires and values of the 
community.  The Newport Beach Police Department is dedicated to working with the 
community to support the mission of public safety and continues to be an extension and 
reflection of those they so proudly serve.   

A resolution adopted by the City Council of the City of Newport Beach highlighting the 
above will not just acknowledge the existence of this collaborative relationship between 
the community and the Newport Beach Police Department but reinforce the importance 
of this relationship moving forward. 

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENT: 
 
Attachment A – Resolution No. 2020-74 
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 CITY OF 

August 25, 2020 
Agenda Item No. 6 

ABSTRACT: 

Pursuant to the Lease/Purchase Agreement securing the City’s 2010 Certificates of 
Participation, the City upon completion of the Civic Center has the option to release all of 
the assets securing the 2010 Certificates of Participation with the exception of the Civic 
Center Site and the Central Library Site.    

RECOMMENDATION: 

a) Determine this action is exempt from the California Environmental Quality Act
(CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines
because this action will not result in a physical change to the environment, directly
or indirectly; and

b) Adopt Resolution No. 2020-75, A Resolution of the City Council of the City of
Newport Beach, California, Approving Supplement No. 1 to Lease/Purchase
Agreement dated November 1, 2010 and First Amendment to the Site Lease and
Authorizing Certain Actions in Connection Therewith.

FUNDING REQUIREMENTS:  

There is no fiscal impact related to this item. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: Dan Matusiewicz, Finance Director - 949-644-3123, 
dmatusiewicz@newportbeachca.gov 

PREPARED BY: Trevor Power, Senior Accountant, 
tpower@newportbeachca.gov  

PHONE: 949-644-3125

TITLE: Resolution No. 2020-75: Approval of Release of Certain Assets 
Securing the City’s 2010 Certificates of Participation 
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DISCUSSION: 

The City and the Newport Beach Public Facilities Corporation (“Corporation”), have 
previously entered into a Lease/Purchase Agreement dated as of November 1, 2010 
(“Lease/Purchase Agreement”) relating to $20,085,000 City of Newport Beach 
Certificates of Participation 2010A (Civic Center Project/Central Library Refunding) and 
$106,757,000 2010B (Federally Taxable Direct Pay Build America Bonds) (Civic Center 
Project) (collectively, “Certificates”), the proceeds of which (i) refunded certain certificates 
of participation that were delivered to refinance the acquisition and construction of the 
City’s Central Library and (ii) financed the acquisition, improvement and equipping of the 
City’s Civic Center. 

In connection with execution and delivery of the Certificates, the Corporation and the City 
also entered into a Site Lease, dated as of November 1, 2010 (“Site Lease”). 

In order to avoid paying capitalized interest during the construction period of the new Civic 
Center, the City leased the following sites and the improvements located thereon to the 
Corporation which in turn leased them back to the City:  the Central Library, Civic Center 
(1100 Avocado and 1300 Avocado), Civic Center (1450 Avocado), Mariners Library, 
Newport Coast Community Center, Fire Station No. 7 (Santa Ana Heights), Oasis Senior 
Center, Fire Station No. 3/Police Station (Newport Center) and Fire Station No. 4 (Balboa 
Island). 

At the time the Certificates were sold, the City reserved the right upon completion of the 
Civic Center to release all of the assets from the Lease/Purchase Agreement and the Site 
Lease with the exception of the two Civic Center parcels and the Central Library parcel.  
Staff is recommending that Council approve the Resolution authorizing the execution of 
a First Amendment to the Site Lease and the Supplement No. 1 to Lease/Purchase 
Agreement to effectuate the release of such assets.  

ENVIRONMENTAL REVIEW: 

Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  

ATTACHMENT: 

Attachment A - Resolution No. 2020-75 
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City Council Staff Report 

 CITY OF 

 
 
 
 

August 25, 2020 
Agenda Item No. 7 

ABSTRACT: 

On February 25, 2020, the City Council awarded Contract No. 7719-1, City Corporation 
Yard Re-Roofing Project, to San Marino Roofing, Co. Inc. (San Marino) of Orange, 
California.  The work is now complete and staff requests City Council acceptance and 
closeout of the contract. 

RECOMMENDATION:  

a) Accept the completed work and authorize the City Clerk to file a Notice of Completion 
for the project; 

b) Authorize the City Clerk to release the Labor and Materials Bond 65 days after Notice 
of Completion has been recorded in accordance with applicable portions of the Civil 
Code; and 

c) Release the Faithful Performance Bond one year after acceptance by the City Council. 

FUNDING REQUIREMENTS: 

The adopted budget included sufficient funding for this contract.  The construction 
contract was expensed from the following account within the budget: 
 
Account Description Account Number  Amount 
Facilities Maintenance Master  57101-980000-20F02 $ 553,791.98 
Plan Program  $ 553,791.98 

 
  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov 

PREPARED BY: Tom Sandefur, Assistant City Engineer, 
tsandefur@newportbeachca.gov 

PHONE: 949-644-3321 

TITLE: City Corporation Yard Re-Roofing Project – Notice of Completion 
for Contract No. 7719-1 (20F02) 
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DISCUSSION: 
 

Overall Contract Cost/Time Summary 
Award 

Contract 
Amount 

Final Cost at 
Completion 

Contingency 
Allowance 

Actual 
Contract 
Change 

% Due to 
Directed 
Change 

% Due to 
Unforeseen 

Change 

$ 551,000.00 $ 553,791.98 10% or less 0.5% -2.9% 3.4% 

Allowed Contract Time (days) 69 Actual Time 
Under (-) or Over (+) -11 

The work necessary for the completion of this contract consisted of removing and 
replacing roofing systems; installing vents, scuppers and skylights; and all other work as 
specified in the contract documents for Buildings C and D at the Corporation Yard located 
at 592 Superior Avenue. 

The City Corporation Yard Re-Roofing Project was awarded to San Marino on February 
25, 2020 with a Notice to Proceed date of April 20, 2020.  The contract has been 
completed to the satisfaction of the Public Works Department and Community 
Development Department Building Division. 
 
A summary of the contract cost is as follows: 
 
Original Bid Amount: $ 551,000.00 
Actual Cost of Bid Items Constructed: $ 535,000.00 
Total Change Orders: $ 18,791.98 
Final Contract Cost: $ 553,791.98 

 

The final construction cost was less than one percent over the original contract amount.  
Two change orders were issued to increase the capacity of the existing scuppers on 
Building D and install four new sump drains to promote positive drainage on Building C.  
The bid included an allowance for possible roof repair that was not needed as the 
underlying roof base material was in satisfactory condition.  This allowance was removed 
from the contract via a contract quantity reconciliation change order.  
 
A summary of the project schedule milestones is as follows: 
 
Estimated Completion Date per 2020 Baseline Schedule: July 13, 2020 
Project Award for Construction: February 25, 2020 
Contract Completion Date with Approved Extensions: July 28, 2020 
Actual Substantial Construction Completion Date: July 10, 2020 
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ENVIRONMENTAL REVIEW: 
 
On February 25, 2020, the City Council found this project exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15301_Class 1 (rehabilitation of 
deteriorated facilities) of the CEQA Guidelines, California Code of Regulations, Title 14, 
Chapter 3, because it results in no expansion of an existing use. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A – Location Map 
Attachment B  – Building Roofs Replaced 
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 CITY OF 

 
 
 
 

August 25, 2020 
Agenda Item No. 8 

ABSTRACT: 

On July 9, 2019, City Council awarded Contract No. 7427-2 for the Water Well 
Rehabilitation (Tamura Deep Well) project to General Pump Company, Inc.  The work is 
now complete and staff requests City Council acceptance and close out of the contract. 

RECOMMENDATION: 

a) Accept the completed work and authorize the City Clerk to file a Notice of Completion 
for the project; 

b) Authorize the City Clerk to release the Labor and Materials Bond 65 days after the 
Notice of Completion has been recorded in accordance with applicable portions of 
Civil Code; and 

c) Release Faithful Performance Bond one year after acceptance by the City Council. 

FUNDING REQUIREMENTS: 

The adopted budget included sufficient funding for this contract.  The construction 
contract was expensed from the following account within the budget: 
  
Account Description Account Number  Amount 
Water Capital Pumping and Ops 70201933-980000-19W04 $ 366,799.80 

                          Total: $ 366,799.80 
  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov 

PREPARED BY: Andy Tran, Senior Civil Engineer, atran@newportbeachca.gov 
PHONE: 949-644-3315 

TITLE: Water Well Rehabilitation (Tamura Deep Well) – Notice of 
Completion for Contract No. 7427-2 (19W04) 
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DISCUSSION: 
Overall Contract Cost/Time Summary 

Awarded 
Contract Amount  

Final Cost at 
Completion 

Contingency 
Allowance 

Actual 
Contract 
Change 

% Due to 
Directed 
Change  

% Due to 
Unforeseen 

Change 

$473,660.00 $366,799.80 10% or less -22.6% -27.3% +4.7% 

Allowed Contract Time + 
Approved Extensions (days) = 170 Actual Time  

Under (-) or Over (+) +1 

 
This project included removal and reinstallation of a water well pump and motor, chemical 
treatment and brushing, video surveys, caliper and gyroscopic surveys, replacement of 
the existing pump, replacement of an exhaust fan at the Dolphin Deep well site, and  
installation of a new ventilation system at both Dolphin and Tamura well sites. 

The contracted work has now been completed to the satisfaction of the Public Works and 
Utility Departments. A summary of the construction cost is as follows: 
 

Original Bid Amount: $ 473,660.00 
Actual Cost of Bid Items Constructed: $ 242,694.00 
Total Change Orders: $ 124,105.80 
Final Contract Cost: $ 366,799.80 

 
The final contract cost was $366,799.80, which was approximately 22.6 percent lower 
than the original bid amount.  This cost decrease was primarily due to not needing the 
optional well casing liner, which was included in the bid.  Upon removal of the existing 
pump and motor, the well was inspected and determined to be in good condition.  As a 
result, some of the well rehabilitation procedures were not necessary, which lead to 
additional cost savings. 
 
The contract change orders for the project involved installing a new ventilation system at 
both well sites and replacing an exhaust fan at the Dolphin well site that failed during 
construction.  This change order was necessary to lower the temperature in the pump 
control room produced by the variable frequency drives (VFDs) that run the vertical 
turbine motors at each well site.  The VFDs produce a constant level of high heat and 
require a ventilation system to maintain cooler temperatures in order to properly function. 
The exhaust fan at the Dolphin Deep well site coincidentally failed during the construction 
phase.  Since we had a professional design and construction team working on this project, 
the replacement of the exhaust fan was added to this contract to expedite replacement of 
this critical component. 
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A summary of the project schedule milestones is as follows: 
 

 
The ventilation upgrades at Dolphin and Tamura well sites consisted of mechanical fans 
and motors with long lead times of eight weeks from the factory.  Once the parts were 
delivered, construction was completed in a timely and expeditious manner. 

ENVIRONMENTAL REVIEW: 
 
On July 9, 2019, the City Council found this project exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15302(c) Class 2, (reconstruction 
of existing facility involving negligible or no expansion of capacity) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential to have a significant effect on the environment. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENT: 
 
Attachment A – Location Map 
 

     Estimated Start of Construction per Annual Baseline Schedule 10/28/2019 
     Actual Start of Construction Per Notice to Proceed 11/4/2019 
     Extended Contract Completion Date Inclusive of Extra Work 7/16/2020 
     Actual Substantial Construction Completion Date 7/17/2020 





PUBLIC WORKS DEPARTMENT

C-7427-2 8/25/2020

TAMURA DEEP
WATER WELL REHABILITATION

LOCATION MAP

TAMURA PROJECT LOCATION 
17415 MAGNOLIA ST
FOUNTAIN VALLEY CA 92708

9649 DOLPHIN AVE
FOUNTAIN VALLEY CA 92708

DOLPHIN PROJECT LOCATION 
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 CITY OF 

 
 
 
 

August 25, 2020 
Agenda Item No. 9 

ABSTRACT: 

On November 19, 2019, City Council awarded Contract No. 7433-2 for the Bison Avenue, 
San Joaquin Hills Road and San Nicolas Drive Pavement Rehabilitation project to R.J. 
Noble Company, Inc.  The work is now complete and staff requests City Council 
acceptance and close out of the contract. 

RECOMMENDATION: 

a) Accept the completed work and authorize the City Clerk to file a Notice of Completion 
for the project; 

b) Authorize the City Clerk to release the Labor and Materials Bond 65 days after the 
Notice of Completion has been recorded in accordance with applicable portions of the 
Civil Code; and 

c) Release the Faithful Performance Bond one year after acceptance by the City Council. 

FUNDING REQUIREMENTS: 

The adopted budget included sufficient funding for this contract.  The construction 
contract was expensed from the following accounts within the budget: 
  
Account Description Account Number  Amount 
Measure M Fair Share 12201-980000-19R21 $ 1,112,317.66 
SB 1 RMRA 12601-980000-19R21 $ 1,414,600.00 
CalRecycle Grant 13501-980000-19R02 $ 71,690.00 

                          Total: $ 2,598,607.66 
    

 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov 

PREPARED BY: Andy Tran, Senior Civil Engineer, atran@newportbeachca.gov 
PHONE: 949-644-3315 

TITLE: Bison Avenue, San Joaquin Hills Road and San Nicolas Drive 
Pavement Rehabilitation – Notice of Completion for Contract No. 
7433-2 (19R21) 
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The City was also successful in obtaining grant funding to pay for a portion of the paving 
material under the CalRecycle Rubberized Pavement Grant Program (Program).  This 
Program promotes the use of rubberized asphalt concrete made from recycled waste tires 
generated in California.  The Program aims to decrease the adverse environmental 
impacts created by disposing and stockpiling waste tires.  Through the Program, the City 
will be reimbursed $10/ton of rubberized asphalt concrete used on this project.  The total 
amount of grant funding from this Program is $71,690.00 for this contract. 

DISCUSSION: 
Overall Contract Cost/Time Summary 

Awarded 
Contract Amount  

Final Cost at 
Completion 

Contingency 
Allowance 

Actual 
Contract 
Change 

% Due to 
Directed 
Change  

% Due to 
Unforeseen 

Change 

$2,681,325.00 $2,598,607.66 10% or less -3.1% -3.8% +0.7% 

Allowed Contract Time + 
Approved Extensions (days) = 120 Actual Time  

Under (-) or Over (+) +7 

 
This project included mobilization, traffic control, survey monument restoration, utility 
coordination and verification, clearing and grubbing, removal of existing areas of failed 
roadway pavement, subgrade preparation, cold milling, grinding of existing asphalt 
pavement, construction of asphalt concrete pavement, asphalt rubberized hot mix 
pavement, concrete driveway approaches, concrete cross gutter, concrete curb ramps, 
concrete curb and gutters, concrete median curbs, minor landscaping and irrigation 
repairs, utility adjustments, traffic signage improvements, pavement striping and minor 
traffic signal improvements. 

The contracted work has now been completed to the satisfaction of the Public Works 
Department. A summary of the construction cost is as follows: 
 

Original Bid Amount: $ 2,681,325.00 
Actual Cost of Bid Items Constructed: $ 2,493.381.57 
Total Change Orders: $ 105,226.09 
Final Contract Cost: $ 2,598,607.66 

 
The final contract cost was $2,598,607.66, which was approximately 3.1 percent lower 
than the original bid amount.  The project savings was primarily attributed to the field 
measured asphalt concrete quantities being lower than estimated. 
 
The change orders for the project included reconstruction of additional concrete sidewalk 
and curb and gutter to address damaged concrete along Bison Avenue and San Joaquin 
Hills Road.  Additionally, staff identified traffic signal infrastructure within the project limits 
that needed to be replaced prior to completing the final pavement restoration. 
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A summary of the project schedule milestones is as follows: 
 

 
The concrete improvements and asphalt paving operation was completed on April 8, 
2020.  However, the contract time was extended to account for manufacturing delays for 
signal equipment caused by the COVID 19 pandemic.  Upon receiving the parts in July, 
traffic signal modifications were completed in a timely and expeditious manner. 

ENVIRONMENTAL REVIEW: 
 
On November 19, 2019, the City Council found this project exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15301(c), Class 1, (maintenance 
of existing public facilities involving negligible or no expansion of use), of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential to have a significant effect on the environment. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENT: 
 
Attachment A – Location Map 
 

     Estimated Start of Construction per Annual Baseline Schedule 1/6/2020 
     Actual Start of Construction Per Notice to Proceed 1/13/2020 
     Extended Contract Completion Date Inclusive of Extra Work 7/10/2020 
     Actual Substantial Construction Completion Date 7/17/2020 
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 NEWPORT BEACH  
City Council Staff Report 

 CITY OF 
 
 
 
    

August 25, 2020 
Agenda Item No. 10 

 

ABSTRACT: 

Construction bids have been received for the Underground Utilities Assessment District  
No. 111 and Underground Utilities District No. 22 - Phase 2 & 3 project.  Staff requests City 
Council’s approval to award the construction contract to Asplundh Construction Corporation. 

RECOMMENDATION: 

a) Approve the project plans and specifications; 

b) Declare the bid packages submitted by Teichert Energy & Utilities Group, Inc of Sacramento 
as non-responsive; 

c) Award Contract No. 7833-1 to Asplundh Construction Corp. for the bid amount of 
$6,969,777.79 for Underground Utility Assessment District No. 111 and Underground Utility 
District No. 22 – Phase 2 and optional Phase 3, and authorize the Mayor and City Clerk to 
execute the contract;  

d) Establish a $700,000 (approximately 10 percent) contingency amount to cover the cost of 
unforeseen work not included in the original contract; 

e) Authorize the City Manager to execute reimbursement agreements with utility companies 
for the Underground Utilities District No. 22 - Phase 2 & optional Phase 3 portion of the 
project on an agreement approved as to form by the City Attorney; 

f) Approve Amendment to Professional Services Agreement No. 7572-3 with NV5 of Irvine, 
CA for an additional not-to-exceed fee of $236,807 for Construction Administration and 
Residential Permit Support Services; 

g) Approve Memorandums of Understanding (MOU) with the Cities of Monrovia, Mission Viejo 
and Laguna Woods documenting details of the transaction for the Rule 20A credit 
acquisition and authorize the City Manager and City Clerk to execute the MOUs; 

h) Authorize staff to process Rule 20A credit transfers between the City of Newport Beach and 
the Cities of Monrovia, Mission Viejo and Laguna Woods with SCE; and  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov 

PREPARED BY: Michael J. Sinacori, Assistant City Engineer 
msinacori@newportbeachca.gov 

PHONE: 949-644-3342 

TITLE: Assessment District No. 111 and Underground Utilities District No. 
22 Phases 2 & 3 – Award of Contract No. 7833-1 (21A11) 
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i) Approve Budget Amendment No. 21-007 recognizing $5,195,419.59 in contribution 
revenue funding from multiple utility companies in Account No. 13501-561007-21A11; 
appropriating $5,195,419.59  in increased expenditures in Account No. 13501-980000-
21A11; and appropriating $204,512.35 in increased expenditures from the Neighborhood 
Enhancement unappropriated fund balance to SCE Rule 20A Credit Purchase Account No. 
53601-980000-20M03. 

FUNDING REQUIREMENTS: 

Upon approval of the proposed budget amendment, sufficient funding is available within the 
adopted FY 2020-21 Capital Improvement Program budget.  The construction contract will be 
funded from the following sources:  
 
 Resident Self-Assessments via AD 111    $2,693,200.00 

Contributions from Utility Companies   $5,195,419.59 
Public Works Department Operating Budget        $17,965.20 

 Total        $7,906,584.79 
  
The resident self-assessments funds were previously appropriated when AD 111 was 
approved by the residents and City Council on January 12, 2016 and included in the adopted 
FY 2020-21 CIP budget.  Residents had until April 30, 2020 to pay any portion or all of their 
assessments. The balance of the assessments was funded by a bond sale approved by Council 
on June 23, 2020, closed on June 26, 2020, and paid for solely by the residents.  
  
The contributions from utility companies is included in the proposed budget amendment and 
recognizes a total of $5,195,419.59 in increased contribution revenue from various utility 
companies and appropriates $5,195,419.59 in increases expenditures for the utility companies’ 
share of the project. This includes a five percent administration charge.  
 
The final $17,965.20 is included in the Public Works Department operating budget and will 
cover the City’s share of the cost to install a small section of fiber optics communication conduit 
for the City’s IT network. 
 
The following funds will be expensed: 
 
Account Description Account Number  Amount 
AD 111 Utility Construction (1) 
UUD-22 Phase 2 & 3 (2) 
General Fund 

66002-941032 
13501-980000-21A11 
0108012-851010 

Total: 

$ 
$ 
$ 
$ 

 

2,693,200.00 
5,195,419.59 
     17,965.20 
7,906,584.79 

Notes: 
(1) Resident Funded (Assessment District) 
(2) Utility Companies Funded  
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Staff recommends establishing approximately a ten (10) percent contingency for unforeseen 
conditions associated with construction. 
 
Proposed fund uses are as follows: 
 

Vendor Purpose                            Amount 
Asplundh Construction Corp. 
Asplundh Construction Corp. 
NV5 

Construction Contract 
Construction Contingency 
Construction Administration 

Total: 

$ 
$ 
$ 
$ 

6,969,777.79 
700,000.00 

__236,807.00 
7,906,584.79 

 
 
The utility companies have agreed to a 5% administration fee above their construction cost to 
cover most of the consultant construction administration expenses (NV5).  AD-111 funds will 
be used for the remaining NV5 contract covered by the utility companies. 
  
The budget amendment also includes the appropriation of $204,512.35 from project savings in 
the Neighborhood Enhancement fund to purchase additional Rule 20A credits from the Cities 
of Monrovia, Mission Viejo and Laguna Woods. The adopted FY2020-21 CIP budget includes 
$93,168.00 in available funding for Rule 20A credit purchases. The available credits from the 
three cities require the additional budget authorization to purchase 100% of their credits.  By 
purchasing these additional credits, the entire project can be completed, which includes the 
optional Court Street and McFadden alley areas. 
 
DISCUSSION: 
 
Underground Utility Assessment District No. 111 is the area between 31st and 23rd Streets on 
the east and west side of Balboa Boulevard and was approved by the property owners on 
January 12, 2016 in anticipation of the Balboa Boulevard Underground Utility District No. 22 
(UUD22) approved by the City Council in November 2013. 
 
The City expected construction for this district to start in the fall of 2017.  However, the 
construction bids received by Southern California Edison (SCE) in January 2018 were much 
higher than expected, higher than the property owners had approved funding for and higher 
than the 20A funding SCE had available for the City to complete the Balboa Boulevard project.  
Negotiations with SCE and their contractor failed, as costs were still over the available funding.  
The City reviewed options with the City Council at their June 12, 2018 Council Meeting; either 
the City could have provided more funding to complete the project as bid or request that SCE  
re-design the work to get closer to within budget.   
 
The City Council directed a re-design and during the re-design process, SCE recommended 
splitting the Balboa Boulevard project into three phases to expedite the work.  The City Council 
also requested that we manage the construction of the Balboa Boulevard 20A project along 
with the adjacent AD-116, AD-116b and AD-111 projects similar to how the City completed   
AD-117 in Corona del Mar.   
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UUD22 Phase 1 of the Balboa Boulevard 20A project between River Avenue and 36th Street 
was just recently completed along with AD-116 and AD-116b.  System equipping by the utility 
companies has begun along with resident conversion efforts. 
 
 
The UUD22 Phase 2 portion of this project extends from 36th to 23rd Street.  Phase 3 includes 
the Court Street area and the McFadden Alleys between 23rd and 22nd and was bid as on 
optional add area.  SCE has confirmed 20A funding is available to complete the Phase 2 portion 
of this project.  However, until final accounting is done for the Phase 1, they are hesitant to fully 
commit to the Phase 3 area.  Staff continues to work with SCE on their accounting and will 
know more in the next few months when final costs on Phase 1 are determined.  This will 
become clearer after SCE installs the system equipment and residents’ complete conversions 
to the new underground system. At this time, it does appear we will need additional Rule 20A 
funds to complete the Phase 3. 
 
To address the anticipated and potential funding gap, staff recommends purchasing the 
additional Rule 20A credits offered by the Cities of Monrovia, Mission Viejo and Laguna Woods, 
which will provide $541,237 in additional 20A funding at a rate of $0.55 on the dollar, for a total 
cost of $297,680.35.  The City Council has authorized Rule 20A credit purchases eight times 
in the past, with the largest being a purchase of $2,722,215 from the City of Lynwood in 2019.  
Purchase prices have ranged between $0.45 and $0.58 per Rule 20A credit dollar.  Staff will 
bring additional purchases in the future if needed for this project or for City Council’s 
consideration for the next priority project on Superior Avenue, assuming the Rule 20A program 
continues in its current format. 
 
At 10 a.m. on May 19, 2020, the City Clerk opened and read the following bids for this project: 
 

 BIDDER TOTAL BID AMOUNT 
Low* Teichert Energy & Utilities Group       $  6,883,775.00    
2nd Asplundh Construction Corporation       $  6,969,372.79 
3rd Doty Bros. Equipment Company       $  9,394,612.00    
4th A.M. Ortega Construction       $  9,968,706.31 
5th Arizona Pipeline Company       $  9,974,900.00 

 

*Non-Responsive Bid 
  
A review of the bid package submitted by Teichert Energy & Utilities Group, the apparent low 
bidder, revealed that the bidder failed to meet the bidding requirements by not attending the 
mandatory pre-bid meeting with the appropriate team members nor did they submit all required 
documents properly, therefore Teichert Energy & Utilities Group is non-responsive.  On August 
10, 2020, a letter was sent to Teichert Energy & Utilities Group informing them of staff’s 
determination (Attachment B) and staff now recommends award of this construction contract 
to the second lowest bidder - Asplundh Construction Corporation. 
 
The bid submitted by Asplundh Construction Corporation (Asplundh) is 0.4% below the 
Engineer’s Estimate of $7,000,000.  
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Asplundh submitted all the necessary forms and possesses a Classification “A” California State 
Contractors License as required by the project specifications. A check of the contractor’s 
references indicates satisfactory completion of similar projects for the City of Newport Beach 
and other public agencies.  Asplundh completed undergrounding utilities for Underground 
Utility Assessment District No. 117 in Corona del Mar in June 2019 where poles were recently 
removed.  They also recently completed the Underground Utility Assessment Districts Nos. 116 
and 116b and Phase 1 of the Utility Assessment District No. 22.   
 
Work necessary to complete this contract consists of trenching, installing conduit, vaults, 
handholes and pull boxes, removing existing overhead wiring, transformers and poles, 
repaving and all other incidental items of work to complete work in place.  The contractor will 
have 220 working days to complete the work once given the notice to proceed.  Construction 
will be scheduled in phases to minimize impacts to residents and visitors.  For example, the 
contractor will be allowed to close alternating alleys to complete the work in a timely manner.  
In addition, minimal lane closures will only be allowed on Balboa Boulevard between Memorial 
Day and Labor Day to maintain summer traffic flow in the area.  The anticipated construction 
start date is mid-September and anticipated to take 10 months to complete.  The project bid 
package includes work for SCE, AT&T, Spectrum, Verizon, MCI, Crown Castle and for the 
City’s IT network for the Balboa Peninsula.  With seven different entities involved in this project, 
construction cost per company has been reduced greatly as well as impacts to the community.   
 
In an effort to support continuity and the successful implementation of this project, NV5 will 
provide Construction Administration Support Services.  NV5 worked with Asplundh on the AD 
116, 116b and UUD22 Phase 1 undergrounding project and has committed the same team 
members for this new project.  NV5 and Asplundh are both experienced and understand the 
complex nature of utility undergrounding construction work. 
 
Work is anticipated to begin on the UUD22 Phase 2 area beginning near 36th Street heading 
southbound on Balboa Boulevard.  Within a month or so, and when the short-term rental use 
slows down, a second crew will begin in the Assessment District No. 111 alleys.  No work will 
begin on the optional UUD22 Phase 3 portions of the project until confirmation of the necessary 
20A funding is available.  

ENVIRONMENTAL REVIEW: 
 
On November 10, 2015 the City Council deemed this project exempt from the California 
Environmental Quality Act (CEQA) pursuant to Class 2 Section 15302 (d) (conversion of 
overhead electrical utility distribution lines where the surface is restored to the condition existing 
prior to the undergrounding) of the CEQA Guidelines, California Code of Regulations, Title 14, 
Chapter 3, because it will not have an adverse effect on the environment.  The exemption was 
posted and recorded at the County of Orange on November 20, 2015. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of the 
meeting at which the City Council considers the item).  
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ATTACHMENTS:  
 
Attachment A – Location Map 
Attachment B – Teichert Energy Non-responsive bid letter 
Attachment C – Amendment to Professional Services Agreement with NV5 
Attachment D – MOUs with the Cities of Monrovia, Mission Viejo and Laguna Woods 
Attachment E – Budget Amendment 21-007 
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Public Works Department 

CITY OF NEWPORT BEACH 
100 Civic Center Drive 

Newport Beach, California 92660 
949 644-3311  |  949 644-3308 FAX 

newportbeachca.gov/publicworks

August 10, 2020

Sent via Certified Mail (Return Receipt Requested) and via E-Mail to:
JSolis@teichert.com

Teichert Energy & Utilities Group, Inc.
Attn: John Solis, Regional Manager Southern California
3780 Kilroy Airport Way, Suite 700
Long Beach, CA 90806

Subject: Determination of Non-Responsiveness of Contractor’s Bid C-7833-1
AD-111, UUD22 (Balboa Blvd.) Phase 2 & Court St. /McFadden Alleys Project

Dear Mr. Solis:

The City of Newport Beach (“City”) received the bid submittal of Teichert Energy & Utilities 
Group, Inc. (“Contractor”) on May 19, 2020 in response to the City’s Notice Inviting Bids
(“Bid Package”) (Attachment 1) for the Assessment District No. 111, Underground Utility 
District 22 (Balboa Boulevard) Phase 2 and Court Street/McFadden Alley (“Project”).

The City’s Instructions to Bidders (Attachment 1, PDF page 3 of 35)) requires the 
successful Contractor to fill out and submit a number of forms, including, but not limited 
to:

a) All Addenda to Plans and Specifications as issued by the Agency prior to 
Bid Opening Date;

b) Non-Collusion Affidavit; and
c) Designation of Sureties.

In submitting its bid response, Contractor failed to fulfill the City’s requirements for the 
following reasons:

1. Contractor failed to be represented by its CEO/Owner who would be signing 
the contract documents, or Superintendent who would be managing the 
Project at the MANDATORY video conference Pre-Bid Meeting on April 16, 
2020, as set forth on pages 1 and 5 of the Bid Package.

2. Contractor failed to sign the Non-Collusion Affidavit, as set forth on page 
15 of the Bid Package (Attachment 1, page 19 of 35).  

For these reasons, the City has determined that Contractor’s bid for the Project is 
nonresponsive.
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As you are aware, pursuant to Section 7 of the Instructions to Bidders the City reserves 
the right to reject any bid and to waive any minor, immaterial irregularity or informality in 
such bids.  If a bid defect is material, the City must reject the bid.  (See, e.g. MCM 
Construction, Inc. v. City and County of San Francisco (1998) 66 Cal.App.4th 359, 373-
77.)  The City has determined that the defects in Contractor’s bid are material.  As such,
the City has determined not to waive these defects in Contractor’s bid.  The bid defects 
could have affected the amount of the bid or given Contractor an advantage or benefit not 
allowed to other bidders. (See Konica Business Machs. U.S.A., Inc. v. Regents of Univ. 
of Cal. (1988) 206 Cal. App. 3d 449, 456-57.)  

If you have any questions or comments, please contact me at 949-644-3342 or 
Msinacori@newportbeachca.gov.

Sincerely,

Michael J. Sinacori, P.E.
Assistant City Engineer & Project Manager

Cc: Jim Houlihan, Deputy Public Works Director/City Engineer
Alfred Castanon, Project Engineer

Attachments: 1) Bid Package (as submitted by Teichart Energy & Utilities Group, Inc.)
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BA#: 21-007

Department:

ONE TIME: 

Requestor:

CITY MANAGER'S APPROVAL ONLY

COUNCIL APPROVAL REQUIRED City Clerk: Date

EXPLANATION FOR REQUEST:

REVENUES

Fund # Org Object Project Description Increase or (Decrease) $

135 13501 561007 21A11 CONTRIBUTIONS FUND CIP - 20A CONTRIBUTIONS 5,195,419.59

 - 

 - 

 - 

 - 

 - 

Subtotal 5,195,419.59$

EXPENDITURES

Fund # Org Object Project Description Increase or (Decrease) $

135 13501 980000 21A11 CONTRIBUTIONS FUND CIP - CIP EXPENDITURES FOR GL 5,195,419.59

536 53601 980000 20M03 NEIGHBORHOOD ENHANCEMENT - CIP EXPENDITURES FO 204,512.35

 - 

 - 

 - 

 - 

Subtotal 5,399,931.94$

FUND BALANCE

Fund # Object Description Increase or (Decrease) $

135 300000 - 

536 300000 (204,512.35)

- 

- 

- 

Subtotal (204,512.35)$

Fund Balance Change Required

 - 

Prepared by:  Amy Lewis

Contributions Fund - FUND BALANCE CONTROL

Neighborhood Enhancement - FUND BALANCE CONTROL

 - 

 - 

To appropriate from Neighborhood Enhancement unappropriated fund balance funds to use towards SCE Rule 20A Credit 
Purchase.  This budget amendment also recognizes increased revenue contribution from multiple utility companies and 
appropriation of these funds towards construction.

Public Works

Angela Crespi

AApprovals

Finance Director: Date

C

C

from existing budget appropriations

from additional estimated revenues

from unappropriated fund balance

Yes No

City of Newport Beach
BUDGET AMENDMENT

2020-21

Lewis

8-13-2020

ATTACHMENT E
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 NEWPORT BEACH  
City Council Staff Report 

 CITY OF 

 
 
 
 
 

August 25, 2020 
Agenda Item No. 11 

ABSTRACT: 

On June 13, 2017, following a competitive Request for Proposal (RFP) procurement 
process, the City Council approved two (2) on-call contracts for beach maintenance 
services for three-year terms. The City uses service agreements to perform maintenance 
and repairs throughout Newport Harbor and along City beaches.  With the update to the 
Council F-14 policy in 2018, these contracts were extended two years and are now set to 
expire in June 2022.  The not-to-exceed (NTE) contract amount has been reached for 
one of the contracts and the other will be reached shortly. Staff is seeking additional NTE 
amounts to maintain $150,000 yearly service capacity with each firm through June 2022.  

RECOMMENDATION:  

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly;  

b) Approve Amendment No. 2 to the Maintenance Repair Services Agreement with GCI 
Construction to add $350,000 to the current contract for a total not-to-exceed amount 
of $725,000; 

c)   Approve Amendment No. 2 to the Maintenance Repair Services Agreement with Tight 
Quarters, Inc. to add $155,000 to the current contract for a total not-to-exceed amount 
of $530,000; and  

d)  Authorize the Mayor and City Clerk to execute the amendments.   
  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov 

PREPARED BY: Michael J. Sinacori, Assistant City Engineer 
Msinacori@newportbeachca.gov 

PHONE: 949-644-3342 

TITLE: Approval of Amendments to Maintenance Repair Service 
Agreements with GCI Construction and Tight Quarters for On-Call 
Beach Maintenance Services 



Approval of Amendments to Maintenance Repair Service Agreements with GCI 
Construction and Tight Quarters for On-Call Beach Maintenance Services 

August 25, 2020 
Page 2 

 11-2 

 

 

FUNDING REQUIREMENTS: 

The current adopted CIP budget includes sufficient funding for the services planned for 
Fall 2020 and covered by this Amendment. It will be expensed to Account No. 10101-
980000-20H04 (Tidelands Capital) for Beach and Bay Sand Management.  If additional 
funding is necessary in FY2020-21, staff will return to City Council with a request for 
budget amendment.    

DISCUSSION: 
 
The City uses private sector contractors and consultants to fulfill various operational and 
maintenance needs of Newport Harbor, Upper Bay and Newport Beaches. Contracted 
work includes mooring and marina management, dock and marina repairs/maintenance, 
beach cleanup and algae removal, engineering services and other services as needs 
arise. Beach maintenance is handled by a combination of City staff and contractors.  
 
Public Works oversees the sand management projects and maintenance for the Ocean 
and Bay beaches within Newport Harbor, and assists with capital needs and emergency 
work.  Normal day-today ocean beach maintenance services are performed by the Public 
Works staff.  Contract services are used supplement staff and address large projects, 
occasional peak needs and special work efforts such as bulk sand hauling, deploying 
equipment over seawalls to replenish and maintain beaches such as on Balboa Island 
where sand is moved up from the low tide line and/or imported from a donor beach and 
groomed to achieve a desirable slope appropriate for public access to the beach. 
 
On March 28, 2017, a Request for Proposals for on-call beach maintenance services was 
released to the public. Seventeen vendors were notified of the opportunity. Only two (2) 
firms submitted proposals and on June 13, 2017, both firms, GCI Construction, Inc. and 
Tight Quarters, Inc., were given contracts as they each have specialized equipment and 
staff that the City requires for different types of beach maintenance activities.   
 
Each contractor has performed well over the past three years. At times, both contractors 
have been utilized at the same time to expedite efforts prior to peak summer beach use.  
For instance, this past May GCI focused on preparing the Balboa Pier area for the 
summer crowds while Tight Quarters addressed bay beaches around Balboa Island.  In 
addition, the County of Orange began an annual maintenance effort clearing the mouth 
of the Santa Ana River and moved most of the sand to the Newport jetties.  While that 
operation was taking place, GCI and Tight Quarters worked in concert and moved 
additional sand to Balboa Pier and adjacent areas.  This same operation is required by 
the County this fall as the Santa Ana River Mouth sand has built up again.  The two-month 
effort will begin in mid-September as noted on the attached outreach notice. 
 
GCI and Tight Quarters were also used for the recent flooding event on July 3, 2020, and 
the associated cleanup the following days.   
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Though the flood experienced was unusual, as we had higher than anticipated waves 
during a king high tide event, it could happen again.  If it does, the services of GCI and 
Tight Quarters will most certainly be needed, and the contract capacity requested in these 
amendments will allow for those services. 
GCI has reached their contract NTE and without an amendment they will no longer be 
able to provide their critical services to the City and will not be able to assist in the 
upcoming County project.  Tight Quarters is expected to reach their NTE later this fiscal 
year.  To be prepared for potential storm and flooding events and to coordinate with the 
County sand removal operations, staff recommends approval of the two amendments.   

On-call agreements do not guarantee any specific amount of business for the contracted 
company. When a beach maintenance or repair service need arises, staff will contact one 
or both of the contracted firms to determine if availability and pricing meets the needs of 
a specific request. 

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly.  

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A – Amendment No. 2 to Maintenance and Repair Agreement with GCI 
Attachment B  – Amendment No. 2 to Maintenance and Repair Agreement with Tight 

Quarters 
Attachment C  – OCPW Notification, Santa Ana River Outlet Maintenance 2020 (8-17-

2020) 
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GCI Construction, Inc.   Page 2 

The total amended compensation reflects Contractor’s additional compensation for 
additional Services to be performed in accordance with this Amendment No. Two,
including all reimbursable items and subconsultant fees, in an amount not to exceed 
Three Hundred Fifty Thousand Dollars and 00/100 ($350,000.00). 

2. INSURANCE

Exhibit C of the Agreement shall be deleted in its entirety and replaced with Exhibit 
C, attached hereto and incorporated herein by reference. Any reference to Exhibit C in 
the Agreement shall hereafter refer to Exhibit C attached hereto. 

3. INTEGRATED CONTRACT

Except as expressly modified herein, all other provisions, terms, and covenants 
set forth in the Agreement shall remain unchanged and shall be in full force and effect.

[SIGNATURES ON NEXT PAGE]
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WHEN 

WHAT 

WHERE 

Project Alert

Santa Ana River  
Flood Control Channel:       
Maintenance/Excess Sand       
Removal from Channel Outlet 

Anticipated Project Duration: 
As early as September 14 — late November 2020 
Equipment Operation: 
Weekdays, 7:00 am — 5:30 pm 
Crew members may be working on site 6:00 am—6:30 pm. 
Work schedule is tentative and subject to change.  

Removal of naturally accumulated sand in the 
flood channel outlet area is routine 
maintenance performed annually before storm 
season (starting in  October), to prevent 
potential   water flow blockages. 

1. Approximately 30,000 cubic yards of accumulated
sand will be removed from the channel outlet, as
allowed through regulatory permits for flood control
maintenance.  Removing the excess sand   minimizes
potential flood risks during rain events and also
maintains the natural tidal flow with the adjacent
Newport Shores marsh area.

2. Additionally, in coordination with the City of Newport
Beach, crews will transport the removed sand to
City beach areas that will benefit most from
sand replenishment.

Your safety is the top priority! Large equipment will be 
used. Please observe all caution signs / barriers and stay 
a safe distance from the work area.  

CONTACT INFORMATION 
Shannon Widor, OCPW | 714.667.9759 

www.ocpublicworks.com 

ProjectInfo@ocpw.ocgov.com 

Facebook.com/ocpublicworks 

Twitter.com/ocpublicworks 

At the Santa Ana River flood control channel outlet    
between the cities of Huntington Beach and Newport 
Beach, west of Pacific Coast Highway. 

* See other side for sand placement locations
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Sand Placement Locations 

Santa Ana River  
Flood Control Channel Maintenance/Excess Sand Removal 

Potential sand replenishment areas: 

(1) between 48th Street and 40th Street, and; 

(2) east and west of the Balboa Pier 
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City Council Staff Report 

 CITY OF 

 
 
 
 

August 25, 2020 
Agenda Item No. 12 

ABSTRACT: 

As part of the Capital Improvement Program, final design efforts for the Superior Avenue 
Pedestrian Bridge and Parking Lot (“Superior Avenue Bridge”) project are currently 
underway. The City recently received grant funding for environmental review and design 
services for the West Coast Highway Widening and Pedestrian Bridge (“WCH Bridge”) 
project. Amendments to Professional Services Agreements (PSA) with both Chambers 
Groups, Inc. and Dokken Engineering are needed to complete the environmental review 
and design services, respectively, for the WCH Bridge project.  Staff is also 
recommending a revision to the approved conceptual design related to the Superior 
Avenue pedestrian bridge structure. 

RECOMMENDATION: 

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly; 

b) Approve Amendment No. 2 in the amount of $227,821.00 to the Professional Services 
Agreement with Chambers Group, Inc. for environmental review services at a new 
not-to-exceed total price of $389,038.00 and authorize the Mayor and City Clerk to 
execute the Amendment; 

c) Approve Amendment No. 1 in the amount of $970,000.00 to the Professional Services 
Agreement with Dokken Engineering for professional engineering design services at 
a new not-to-exceed total price of $1,889,890.00 and authorize the Mayor and City 
Clerk to execute the Amendment; and 

d) Approve a revision to the Conceptual Design related to the Superior Avenue 
pedestrian bridge structure.  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov 

PREPARED BY: Andy Tran, Senior Civil Engineer, atran@newportbeachca.gov 
PHONE: 949-644-3315 

TITLE: Superior Avenue and West Coast Highway Intersection 
Improvements – Approval of Amendment No. 2 with Chambers 
Group, Inc. and Amendment No. 1 with Dokken Engineering and 
Updated Pedestrian Bridge Conceptual Design (15T09) 



Superior Avenue and West Coast Highway Intersection Improvements – Approval of 
Amendment No. 2 with Chambers Group, Inc. and Amendment No. 1 with Dokken 

Engineering and Updated Pedestrian Bridge Conceptual Design (15T09) 
August 25, 2020 

Page 2 

 12-2 

 

 

FUNDING REQUIREMENTS: 

The adopted FY 2020-21 Capital Improvement Program budget includes sufficient 
funding for the environmental and design services. The services will be expensed to the 
FFP Parks/Community Centers Account No. 56201-980000-15T09 and Measure M 
Competitive Account No. 1230050-980000-15T09 in the Superior Avenue and West 
Coast Highway Intersection Improvements project (15T09).   
 
Chambers Group’s proposed not-to-exceed fee for Amendment No. 2 is $227,821.00. 
Dokken Engineering’s proposed not-to-exceed fee for Amendment No. 1 is $970,000.00 

DISCUSSION: 

The Superior Avenue and West Coast Highway Intersection Improvements project 
(Project No. 15T09) as identified in the FY 2020-21 Capital Improvement Program budget 
is comprised of two separate projects: 

1) Superior Avenue Pedestrian Bridge and Parking Lot (“Superior Avenue Bridge”) 
2) West Coast Highway Widening and Pedestrian Bridge (“WCH Bridge”) 

These two projects are being administered separately. The Superior Avenue Bridge 
project is in the final design stage while the WCH Bridge project will commence with 
environmental review and conceptual design upon approval of the recommended PSA 
amendments.  

Amendments to Professional Services Agreements 

On May 1, 2019, the City entered into a PSA with Chambers Group, Inc. in the amount of 
$116,975.00, to complete the environmental services for the Superior Avenue Bridge 
project. The PSA scope of work included preparation of environmental documents to 
satisfy both California Environmental Quality Act (CEQA) and National Environmental 
Policy Act (NEPA) requirements. Amendment No. 1 in the amount of $44,242.00 was 
approved by City Council on September 10, 2019, for additional technical studies as 
required by regulatory agencies. The CEQA Mitigated Negative Declaration (MND) was 
adopted by City Council on November 19, 2019, and the NEPA Categorical Exclusion 
was approved by Caltrans on January 13, 2020. 

During the November 19, 2019, City Council meeting, a PSA with Dokken Engineering 
for professional engineering services for the Superior Avenue Bridge project was also 
approved by City Council. The PSA scope of work involved preparation of construction 
documents for a new pedestrian bridge across Superior Avenue and a new larger parking 
lot. Design services are currently 30 percent complete and are scheduled to be completed 
in the Summer of 2021. Construction will start shortly after, as originally planned. 
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With City Council adoption of Resolution 2020-4 on January 14, 2020, staff submitted a 
funding application to the Orange County Transportation Authority (OCTA) under the 
Comprehensive Transportation Funding Program (CTFP) for the WCH Bridge project. 
The CTFP is funded with Orange County Measure M2 funds. On May 11, 2020, OCTA 
Board approved the City’s application. The City will receive a grant up to $780,000 to 
complete the environmental review and design services for the WCH Bridge project. As 
part of this grant program, a minimum of 35 percent local agency funding match is 
required. Staff estimated $1.2 million to complete the environmental review and design 
services. As described in Resolution 2020-4, the City is required to contribute $420,000 
(35 percent of $1.2 million) towards these services. The FY 2020-21 adopted CIP budget 
recognized the grant award and includes the required matching funds for this project. 

The proposed improvements for both projects involve improving the intersection of 
Superior Avenue and West Coast Highway. Although these two projects are separate, 
they are immediately adjacent to one another. The Superior Avenue Bridge project 
involves constructing a new pedestrian bridge across Superior Avenue and a new larger 
parking lot. The new pedestrian bridge will improve access to Sunset Ridge Park and the 
new larger parking lot will provide additional parking for visitors to Sunset Ridge Park and 
the beach. The WCH Bridge project involves widening West Coast Highway to increase 
vehicular capacity and constructing a pedestrian bridge across West Coast Highway. With 
the completion of both projects, sidewalks and two crosswalks at this intersection can be 
eliminated as pedestrians will be able to use the two new bridges and ramps. Eliminating 
two crosswalks and moving the pedestrians from the street level to the bridges and ramps 
will significantly improve pedestrian access and safety. This will also greatly improve 
traffic signal operation and vehicular circulation by allowing more traffic signal green time 
for vehicles traveling through the intersection. The design of the Superior Avenue Bridge 
project will account for the proposed improvements of the WCH Bridge project. Because 
of the proximity of these two projects, they will need to be closely coordinated. 

These two projects are in different stages of development; however, they will be 
administered simultaneously. Construction of the Superior Avenue Bridge project is 
scheduled to start in the fall of 2021, at which time the environmental review and 
conceptual design for the WCH Bridge project will be underway. During the construction 
of the first project, the contractor may discover unforeseen field conditions that may affect 
the design of the second project. The simultaneous timing of these two projects will need 
to be coordinated to avoid potential design and construction conflicts. 

The WCH Bridge project is more complex than Superior Avenue Bridge project as it will 
require real property acquisition from adjacent property owners on the north side of West 
Coast Highway in order to realign and widen the major arterial. This segment of West 
Coast Highway is under Caltrans’ jurisdiction. Modifications to this state highway will 
require their approval. The City entered into several PSAs with various consultants to 
complete the Superior Avenue Bridge project. The total professional services cost for the 
Superior Avenue Bridge project is approximately $1,263,000.  
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The recommended PSA amendments to complete similar services for the more complex 
WCH Bridge project is just under $1.2 million. Staff believes that the lower costs may be 
attributed to the consultants’ familiarity with the first project. 

The approval of these two PSA amendments will allow staff to proceed with environmental 
review, conceptual design, permitting, and final design efforts for the WCH Bridge project. 
The two current consultants for the Superior Avenue Bridge project, which are Chambers 
Group, Inc. and Dokken Engineering, are both performing very well and have met all 
deliverables as outlined in their respective scope of work. Staff recommends continuing 
with the same design team for the WCH Bridge project to maintain continuity and close 
coordination of both projects.  

Revisions to Phase 1 Conceptual Design 

During the conceptual design development of Superior Avenue Bridge project, several 
bridge structures were considered.  City Council ultimately selected the 3-span concrete 
bridge. The primary reasons for selecting the 3-span concrete bridge were for its common 
construction methods, minimal maintenance and cost effectiveness. The one major 
drawback with this design is the need for two mid-span concrete supports due to the 
length of the bridge structure. These two concrete supports would need to be constructed 
within the Superior Avenue median and behind the sidewalk on the Sunset Ridge Park 
side. Although this design would meet all current design standards, it does introduce two 
large physical obstructions on Superior Avenue.  

While preparing the final design construction documents, Dokken Engineering proposed 
an alternate concrete bridge that does not require any mid-span supports. The proposed 
bridge structure is a single-span concrete arch bridge. The two mid-span concrete 
supports are replaced with a structural and aesthetic concrete arch. This design has all 
the advantages associated with the previously approved 3-span concrete bridge. In 
addition, it eliminates the primary drawback of needing two mid-span concrete supports. 
The height of the proposed concrete arch bridge is within the visual analysis limitations 
that was completed as part of the project environmental review. The cost of the single-
span concrete arch bridge is similar to the 3-span concrete bridge. Staff believes that 
there is a lot of merit with this alternate design and recommends proceeding with the 
single-span concrete arch bridge. 

At the time that the conceptual design for the Superior Avenue Bridge project was 
approved, staff was not actively working on the WCH Bridge project.  A staircase from the 
West Coast Highway sidewalk to the top of the Superior Avenue bridge was proposed as 
part of the approved conceptual design. This staircase would eventually need to be 
removed to accommodate the widening and realignment of West Coast Highway. Since 
funding for the design of the WCH Bridge project is now available, staff recommends 
eliminating the temporary staircase from the Superior Avenue Bridge project. In the 
interim, the general public will be able to access the parking lot and Superior Avenue 
bridge via the existing sidewalks. 



Superior Avenue and West Coast Highway Intersection Improvements – Approval of 
Amendment No. 2 with Chambers Group, Inc. and Amendment No. 1 with Dokken 

Engineering and Updated Pedestrian Bridge Conceptual Design (15T09) 
August 25, 2020 

Page 5 

 12-5 

 

 

ENVIRONMENTAL REVIEW: 
  
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly.  

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A – Location Map 
Attachment B  – Amendment No. 2 with Chambers Group, Inc. 
Attachment C – Amendment No. 1 with Dokken Engineering 
Attachment D – Concrete Arch Bridge Conceptual Design 
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Agenda Item No. 13 

ABSTRACT: 

Bayside Village Marina LLC desires to redevelop their property located at 100 Bayside 
Drive.  The primary cross-city/bay water transmission main and a City easement traverses 
across the property and has been in place since 1930.  The property owner is requesting 
to relocate this City water transmission main and easement prior to their planned 
redevelopment on the property.  The City and Bayside Village Marina LLC desire to 
execute a Reimbursement Agreement to identify roles and responsibilities of each party 
to pursue the relocation of this water main. 

RECOMMENDATION: 

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Section 15262 (Feasibility and Planning) of the CEQA Guidelines because 
this action involves executing a Reimbursement Agreement to undertake future 
environmental review, permitting and design services;   

b) Approve a Reimbursement Agreement with Bayside Village Marina LLC and authorize 
the Mayor and City Clerk to execute the Agreement; and 

c) Approve Budget Amendment No. 21-005 recognizing $450,000 in increased 
contributions in Account No. 13501-561005-16W12; recognizing $22,500 in increased 
revenue in account 01080801-521380; and appropriating $450,000 in increased 
expenditures in Account No. 13501-980000-16W12 for the Bay/Channel Crossings 
Water Main Replacement (16W12) project.    

FUNDING REQUIREMENTS: 

Upon approval of the proposed budget amendment, sufficient funding is available within 
the Bay/Channel Crossings Water Main Replacement project in the adopted FY 2020-21 
Capital Improvement Program budget to complete design of this water main relocation 
project.   

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov 

PREPARED BY: Andy Tran, Senior Civil Engineer, atran@newportbeachca.gov 
PHONE: 949-644-3315 

TITLE: Back Bay Landing Development - Reimbursement Agreement with 
Bayside Village Marina LLC for Environmental Review, Permitting 
and Design Services 
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The proposed budget amendment recognizes a total of $472,500 in increased 
contributions from Bayside Village Marina LLC, consisting of $450,000 for professional 
services in Account No. 13501-561005-16W12 and $22,500 (five percent) administrative 
fee in Account No. 01080801-521380 and appropriates $450,000 in increased 
contributions expenditures to Account No. 13501-980000-16W12.   
 
Staff will return to City Council with a recommendation to enter into a Professional 
Services agreement upon completion of the Request for Proposals (RFP) process.    

DISCUSSION: 

The owner of the real property located at 100 Bayside Drive desires to redevelop the site. 
City Council previously approved various planning documents, including a Planned 
Community Development Plan, allowing for a future mixed-use development of the bay 
front site located at 100 Bayside Drive. The real property is owned by Bayside Village 
Marina LLC and the redevelopment project is known as Back Bay Landing. 
 
Staff has been coordinating with Bayside Village Marina LLC for the past several years 
regarding the development of Back Bay Landing. The City owns and operates a 30-inch 
water transmission main that traverses across 100 Bayside Drive within a utility easement 
established in 1930. The 30-inch water transmission main is reduced to a 24-inch water 
transmission main at the bay, which then crosses under the upper Back Bay Channel and 
connects to the City’s water system at Lower Castaways Park. Both the 30-inch and        
24-inch transmission mains allow the City to move a significant amount of water from one 
side of the bay to the other and are critical to the City’s water infrastructure system. The 
replacement of these two water transmission mains are forecast in the City’s Water 
Master Plan and tentatively scheduled for Fiscal Year 2045-46.  Bayside Village Marina 
LLC is requesting the relocation of the water transmission mains and easement to allow 
better use of their property site.  The relocated water main will allow the City to operate 
and maintain this critical water system infrastructure upon completion of the Back Bay 
Landing development, though the relocation results in a longer crossing under the Bay, 
which may prove difficult to maintain. 
 
Staff is currently in the process of requesting for engineering proposals to complete 
environmental review, permitting and design for four other City pipelines that cross under 
the Newport Bay. This type of construction activity will require extensive amounts of 
permitting with various state and federal agencies.  Due to the similar type of work effort 
needed for replacement and relocation of the City water transmission main associated 
with the Back Bay Landing project, and due to the potential time and cost saving derived 
by the economies of scale, the property owner is requesting, and will fund, adding the   
30-inch and 24-inch water transmission main relocation design and permitting work to the 
City’s pending bay-crossing pipeline replacement project as a fifth bay-crossing pipeline.  
As described in the attached Reimbursement Agreement, the City is agreeing to initiate 
the RFP to include all five bay-crossing pipelines.  In return, Bayside Village Marina LLC 
is agreeing to pay for the environmental review, permitting and final design efforts for the 
30-inch and 24-inch water transmission mains relocation.   
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The estimated cost for the scope of work is $450,000, which will be paid by Bayside 
Village Marina LLC upon execution of the Reimbursement Agreement. Upon successful 
design and permitting of these bay-crossing pipelines, the developer is interested in 
possibly entering into a similar reimbursement arrangement for the construction of the 
new relocated water line.  

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Section 15262 (Feasibility and Planning 
Studies) of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, 
which exempts projects involving only feasibility or planning studies for possible future 
actions. This action involves executing a Reimbursement Agreement to undertake a 
future environmental review, permitting and design services. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A – Reimbursement Agreement 
Attachment B – Budget Amendment 
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August 25, 2020 
Agenda Item No. 14 

NEWPORT BEACH PLANNING COMMISSION AGENDA 
CITY COUNCIL CHAMBERS – 100 CIVIC CENTER DRIVE 

THURSDAY, AUGUST 20, 2020 
REGULAR MEETING – 6:30 P.M. 

 
 
 

I. CALL TO ORDER 
 

II. PLEDGE OF ALLEGIANCE 
 

III. ROLL CALL 
 

IV. PUBLIC COMMENTS 
Public comments are invited on non-agenda items generally considered to be within the subject matter jurisdiction 
of the Planning Commission.  Speakers must limit comments to three (3) minutes.  Before speaking, please state 
your name for the record and print your name on the blue forms provided at the podium. 
 

Please call 949-270-8165 during the meeting to provide public comments on non-agenda items. 
 

V. REQUEST FOR CONTINUANCES 
 

VI. CONSENT ITEMS 
 

ITEM NO. 1 MINUTES OF JULY 23, 2020 
  
 To comment on this item during the meeting, please call 949-270-8165. 

 
Recommended Action:  Approve and file 

 
VII. PUBLIC HEARING ITEMS 

Speakers must limit comments to three (3) minutes on all items.  Before speaking, please state your name for 
the record and print your name on the blue forms provided at the podium. 
 
If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is 
to be conducted, you may be limited to raising only those issues, which you (or someone else) raised orally at 
the public hearing or in written correspondence received by the City at or before the hearing. 
 
ITEM NO. 2 CORONA DEL MAR 76 SERVICE STATION REMODEL AND 

CONVENIENCE STORE (PA2019-027) 
Site Location:   2201 East Coast Highway 
 
To comment on this item during the meeting, please call 949-270-8165. 

 
Summary: 
 
The Applicant proposes a coastal development permit and conditional use permit to allow the demolition 
of the existing vehicle service building and convenience market and construct a new, two-story, 2,590-
square-foot convenience store. The application includes a request for deviations from minimum lot size, 
setbacks for the retail building and air/water dispenser, and minimum landscaping requirements pursuant 
to Newport Beach Municipal Code (NBMC) Section 20.48.210 (Service Stations). The application includes 
the addition of a Type 20 (Off-Sale Beer and Wine) Alcoholic Beverage Control (“ABC”) license. The 
existing pump canopy, eight fuel dispensers, and below grade fuel infrastructure are to remain unchanged. 
The convenience market would operate from 6:00 a.m. to 12:00 a.m., daily, with alcohol sales from 6:00 
a.m. to 11:00 p.m. daily. If approved, this conditional use permit and coastal development permit would 
supersede Use Permit No. 1580 that authorizes the existing development and use. 
 
Recommended Action: 
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1. Conduct a public hearing;  
 
2. Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to 

Section 15303 under Class 3 (New Construction or Conversion of Small Structures) of the CEQA 
Guidelines, because it has no potential to have a significant impact on the environment; and 

 
3. Adopt Resolution No. PC2020-030 approving Coastal Development Permit No. CD2019-005 

and Conditional Use Permit NO. UP2019-004 (Attachment No. PC 1). 
 

 
VIII. NEW BUSINESS 
 

ITEM NO. 3 CIRCULATION ELEMENT UPDATE 
Site Location:   Citywide 
 
To comment on this item during the meeting, please call 949-270-8165. 

 
Summary: 
 
The City is presently evaluating and updating its General Plan with a focus on the Housing, Land Use, 
and Circulation Elements in addition to environmental justice policies. The agenda item will be a 
discussion of the Planning Commission’s role with the update of the Circulation Element. 
Recommended Action: 

 
1. Review and provide input to staff; and 
 
2. Determine this activity is exempt from the California Environmental Quality Act (CEQA) pursuant 

to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines, Title 14, Division 6, Chapter 3 
because this action will not result in a physical change to the environment, directly or indirectly. 

 
 

IX. STAFF AND COMMISSIONER ITEMS 
 
ITEM NO. 5 MOTION FOR RECONSIDERATION 
 
ITEM NO. 6 REPORT BY THE COMMUNITY DEVELOPMENT DIRECTOR OR REQUEST FOR MATTERS 

WHICH A PLANNING COMMISSION MEMBER WOULD LIKE PLACED ON A FUTURE 
AGENDA. 

 
ITEM NO. 7 REQUESTS FOR EXCUSED ABSENCES 

 
X. ADJOURNMENT 
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August 25, 2020 
Agenda Item No. 15 

ABSTRACT: 

On July 28, 2020, the City Council adopted Resolution No. 2020-70, declaring its intention 
to conduct a public hearing on August 25, 2020 to consider granting Non-Exclusive 
Commercial Solid Waste Franchises with an effective date of October 8, 2020 and an 
expiration date of October 7, 2027.  Staff received and reviewed franchise applications 
from all entities listed in Resolution No. 2020-70. Following a public hearing, the City 
Council will consider an ordinance granting franchises to these entities. 

RECOMMENDATION:  

a) Determine this action is exempt from the California Environmental Quality Act 
(CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines 
because this action will not result in a physical change to the environment, directly 
or indirectly;  

b) Conduct a Public Hearing to consider the award of Non-Exclusive Commercial 
Solid Waste Franchises pursuant to Resolution No. 2020-70; and 

c) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance 
No. 2020-20, An Ordinance of the City Council of the City of Newport Beach, 
California, Granting the 2020 Non-Exclusive Franchise Agreements for 
Commercial Solid Waste and Divertible Materials Handling Services within the City 
of Newport Beach to the 15 so named companies, and pass to second reading on 
September 8, 2020. 

 
 
 
 
 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov 

PREPARED BY: Micah Martin, Deputy Director of Public Works, 
mmartin@newportbeachca.gov 

PHONE: 949-644-3055 

TITLE: Ordinance No. 2020-20: Non-Exclusive Commercial Solid Waste 
Franchises 
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FUNDING REQUIREMENTS: 
 
Companies (Franchisee) that are approved and granted a 2020 Non-Exclusive Franchise 
Agreement for Commercial Solid Waste and Divertible Materials Handling Services within 
the City are required to pay a franchise fee to the City which is equal to a total of sixteen 
percent (16%) of the gross receipts for all commercial franchise services provided by 
Franchisee in the City.   

DISCUSSION: 
 
The City of Newport Beach (“City”) utilizes a non-exclusive franchise system to manage 
commercial solid waste collection within the City.  This system allows the City to meet the 
solid wastes collections needs of the businesses community in a comprehensive manner 
while still complying with state law.  Over the past several years, the State have been 
making significant changes to state law as to how solid wastes is to be disposed of, as 
well as the amount that is required to be diverted away from landfills and recycled or 
reused (Assembly Bill 939, 341 and 1826).  In order to accommodate and enforce these 
state law changes and requirements, the California Department of Resources Recycling 
and Recovery (CalRecycle) has required cities to amend and update their solid waste 
hauler Franchise Agreements.  After much work by the Solid Waste and Recycling City 
Council Working Group and our solid waste consultant, EcoNomics, Inc., the City Council 
approved a Municipal Code amendment on September 24, 2019 that more clearly 
describes how franchise haulers, working in cooperation with AB 341 and AB 1826 
generators, would comply with new state laws; and then adopted a new model               
Non-Exclusive Commercial Solid Waste Franchise agreement on October 22, 2019 so as 
to provide Commercial Solid Waste and Divertible Materials Handling Services by 
approved Franchise haulers within the City of Newport Beach.  There is no limit to the 
number of franchises City Council may approve.  
 
Newport Beach Municipal Code (“NBMC”) Section 12.63.030 provides that no person 
shall provide commercial solid waste handling services or conduct a solid waste 
enterprise in the City without having first been awarded a franchise and entered into a 
franchise agreement with the City.   At the July 28, 2020 meeting, the City Council passed 
a Resolution of Intention, Resolution No. 2020-70 (Attachment A), to conduct a public 
hearing at the August 25, 2020 meeting to consider granting franchises to the fifteen 
entities listed therein. 
 
An ordinance is now provided to grant the non-exclusive franchises (Attachment B).  
NBMC Section 12.63.080 allows the City Council to approve or conditionally approve an 
application for a franchise if, on the basis of the application, information, materials and 
testimony submitted, the City Council finds that:  

 
  The application complies with NBMC Chapter 12;  
  The applicant or any person responsible for the management of the entity 

submitting the application has not within the past three years: (1) had a 
franchise for commercial solid waste handling services terminated by the City; 
and/or (2) operated a solid waste enterprise within the City without a franchise;  

  Awarding the franchise is in accord with the objectives of NBMC Chapter 12; 



Ordinance No. 2020-20: Non-Exclusive Commercial Solid Waste Franchises 
August 25, 2020 

Page 3 

15-3 

 
 
  Granting of such franchise will not, under the circumstances of the particular 

case, materially affect adversely the health or safety of persons residing or 
working in the City or be materially detrimental to the public welfare or injurious 
to property or public improvements; and  

  The applicant has sufficient experience, equipment or recycling plan to safely 
comply with the requirements of the franchise agreement.  

 
Staff have received and reviewed the franchise applications from all fifteen entities listed 
in Resolution 2020-70.  Based on staff’s review, the submitted applications meet all 
criteria required under NBMC 12.63.080.  Additionally, for those haulers that are currently 
operating under a 2017 Non-Exclusive Commercial Solid Waste Franchise Agreement, 
during the process of awarding them a 2020 Non-Exclusive Commercial Solid Waste 
Franchise Agreement their 2017 Agreement will be simultaneously abandoned, resulting 
in them having only one active Agreement. 
 
As part of the process of developing and processing the attached ordinance, some edits 
and formatting have been made to the Non-exclusive Franchise Agreement base 
document for Commercial Solid Waste and Divertible Materials Handling Services.  These 
modifications to the franchise agreement document are included within the approval and 
adoption of said ordinance and upon approval will be provided to the applicants for their 
review and execution.  
 
The new Non-Exclusive Commercial Solid Waste Franchises will take effect 30 days after 
its proposed adoption of the ordinance on September 8, 2020, with an effective date of 
October 8, 2020 and with the execution of the individual franchise agreements, and 
approval of each firm’s required insurance and bonds.  
 
ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A –  Resolution No. 2020-70 
Attachment B  –  Ordinance No. 2020-20 
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WHEREAS, having considered all oral and documentary evidence presented at 

the public hearing, the City Council determines that the granting of the 2020 Franchise 
to Franchisees is in the public interest.  

 
NOW THEREFORE, the City Council of the City of Newport Beach ordains as 

follows: 
 

Section 1: There is hereby granted to each entity listed below (collectively, 
“Franchisees”), which currently hold a 2017 Franchise and are presently licensed and 
permitted to conduct business within the City, the 2020 Franchise attached hereto as 
Attachment 1 and incorporated into this ordinance by reference: 

 
a. Arakelian Enterprises, Inc. dba Athens Services;  

 
b. CR&R Incorporated; 

 
c. Direct Disposal; 
 
d. Haul-Away Rubbish Service Co.; 
 
e. Interior Removal Specialist, Inc.; 

 
f. JD Demolition and Grading, Inc.; 

 
g. Rainbow Disposal Co., Inc.; 

 
h. Tight Quarters, Inc.; 
 
i. Universal Waste Systems, Inc.; 
 
j. Ware Disposal, Inc.; and 

 
k. Waste Management Collection and Recycling, Inc. dba Waste Management 

of Orange County. 
 
With the exception of the continuing obligations set forth in Section 23(J) (Continuing 
Obligations) of the 2017 Franchise, the 2017 Franchise is abandoned at such time the 
2020 Franchise is granted pursuant to Section 1303 (Grant to be in Lieu of all Other 
Franchises) of the City Charter which provides that the acceptance of a franchise shall 
be in lieu of all other franchises granted by the City. 

 
Section 2: There is hereby granted to each entity listed below (collectively, 

“Franchisees”), which do not currently hold a franchise with the City, the 2020 Franchise 
attached hereto as Attachment 1:  
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August 25, 2020 
Agenda Item No. 16 

ABSTRACT: 

The Industrial Zoning District (IG) currently limits eating and drinking establishments to 
“Take-Out Service – Limited” only. The proposed Newport Beach Municipal Code 
(NBMC) amendment would allow wine tasting rooms as an allowed use in the IG, subject 
to the approval of a conditional use permit. For City Council’s consideration is an 
ordinance amending Title 20 of the NBMC to allow wine tasting room uses in the IG. 

RECOMMENDATION:  

a) Conduct a public hearing;  

b) Find this action proposed herein is not a project subject to the California 
Environmental Quality Act (“CEQA”) in accordance with Section 21065 of the 
California Public Resources Code and Sections 15060 (c)(2), 15060 (c)(3), and 15378 
of the California Code of Regulations Title 14, Division 6, Chapter 3 (“CEQA 
Guidelines”). The proposed action is also exempt pursuant to CEQA Guidelines 
Section 15061(b)(3), the general rule that CEQA applies only to projects which have 
the potential for causing a significant effect on the environment; and 

c) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance No. 
2020-21, An Ordinance of the City Council of the City of Newport Beach, California, 
adopting Zoning Code Amendment No. CA2020-005 to Amend Section 20.24.020 
(Industrial Zoning Land Uses and Permit Requirements) of Title 20 (Planning and 
Zoning) of the Newport Beach Municipal Code and other Related Provisions to Allow 
for Wine Tasting Rooms Within the Industrial Zoning District (IG) (PA2020-042), and 
pass to second reading on September 8, 2020. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: Seimone Jurjis, Community Development Director - 949-644-3232, 
sjurjis@newportbeachca.gov 

PREPARED BY: David Blumenthal, AICP, Planning Consultant 
dblumenthal@newportbeachca.gov 

PHONE: 949-644-3204 

TITLE: Ordinance No. 2020-21: Zoning Code Amendment to Allow Wine 
Tasting Room Uses within the Industrial Zoning District (PA2020-
042) 
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FUNDING REQUIREMENTS: 

There is no fiscal impact related to this item.  

INTRODUCTION: 

Project Setting 

The Industrial Zoning District (IG) is located in the southwest portion of the City, near 16th 
Street and Placentia Avenue (see Figure 1). The IG is intended to provide for areas 
appropriate for a wide range of moderate to low intensity industrial uses (e.g., light 
manufacturing and research and development) and limited accessory commercial and 
office uses. 

 

Figure 1 – IG Zone Boundaries 

Among the various permitted uses allowed in the IG, eating and drinking establishments 
are limited to “Take-Out Service – Limited” only.  

 

 

 
IG Zone 
 
Orange Coast Winery 

Index 
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Wine Tasting Rooms 

A wine tasting room operates under a Department of Alcoholic Beverage Control (ABC) 
Type 2 (Winegrower) license. The Type 2 license was originally intended to allow the 
operation of a winegrower who has facilities and equipment to convert fruit into wine (e.g. 
a winery). When a winery desires to operate a tasting room, ABC will only issue a 
duplicate Type 2 license to the master license holder. This is not to say that every 
business that operates under the ABC Type 2 license is a wine tasting room.  Retail sales 
can also be provided under the Type 2 license.  However, the wine that is sold for retail 
can only be produced at the winery that holds the master Type 2 license.  

DISCUSSION: 

Project Description  

The proposed amendment would establish “Wine Tasting Rooms” as a new subset of 
eating and drinking establishments within Title 20 (Planning and Zoning code); as well as 
allow them to operate within the IG, subject to approval of a conditional use permit 
(Attachment B). Specifically, the proposed ordinance would amend the following to the 
NBMC: 
 

 Section 20.24.020 (Industrial Zoning District Land Uses and Permit Requirements) 
would be amended to require a conditional use permit for the operation of a wine 
tasting room in the IG and would limit the hours of operations to Monday through 
Friday from 4 p.m. to 11 p.m. and Saturday and Sunday from 12 p.m. to 11 p.m.  
 

 Section 20.40.040 (Off-Street Parking Spaces Required) would be amended to 
add a parking requirement for wine tasting rooms. The parking requirement is 
proposed as one space per each four persons based on allowed occupancy load 
or as required by the conditional use permit. This parking requirement is consistent 
with the current code requirements for bars, lounges, and nightclubs. 
 

 Section 20.48.090 (Eating and Drinking Establishments) would be amended to 
provide specific requirements for the wine tasting rooms. This includes a 500-foot 
separation requirement from schools as measured from the school property line to 
the building in which the wine tasting room is located, a prohibition on live 
entertainment, and a prohibition on any food preparation equipment that would 
require a mechanical ventilation system. 
 

 Section 20.70.020 (Definitions of Specialized Terms and Phrases) would be 
amended to include the definition of wine tasting rooms within the definitions of an 
eating and drinking establishment. 
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Staff’s initial proposal to the Planning Commission also included a 500-foot separation 
between properties with wine tasting rooms; however, as discussed below, the Planning 
Commission removed this requirement as part of their recommendation.  

The operation of a wine tasting room in the IG is not unprecedented. In 2010, the City 
Council approved an Interim Study (IS) Overlay to allow the operation of the Newport 
Beach Wine Company located at 869 West 16th Street, which manufactured wine on-site 
and provided ancillary tastings (Attachment C). However, the use, now known as the 
Orange Coast Winery, changed and began to operate as a tasting room that did not 
manufacture wine but instead sold it as retail.  Retail sales of wine with no on-site 
manufacturing is not an allowed use under the current Planning and Zoning code.  If this 
amendment is approved, Orange Coast Winery would be permitted to apply for a 
conditional use permit, consistent with the proposed regulations for wine tasting rooms.   

Planning Commission Review 

On July 23, 2020, the Planning Commission conducted a duly noticed public hearing to 
consider the request (Attachments D and E). The Commission received four letters in 
opposition and one in favor of the amendment. Additionally, two public speakers 
addressed the Commission (one in favor and one opposed), both of which had previously 
submitted letters. Opponents to the proposed amendment expressed concern that 
allowing wine tasting rooms within the IG is not consistent with the General Plan, the 
additional alcohol sales would create impacts to the surrounding area, and the proposed 
amendment would benefit too few properties. One individual was not opposed to the 
amendment per se, but rather opposed to the 500-foot separation requirement from 
schools. In addition to the opposition, a representative for Orange Coast Winery spoke in 
favor of the request.  

During their deliberations, the Planning Commission articulated concerns that the 
proposed 500-foot separation between properties with wine tasting rooms would result in 
a spot zone since it only would benefit a few property owners. With the operation of 
Orange Coast Winery and the 500-foot separation requirement, only one additional 
property in the IG would be allowed to operate. To avoid this, the Planning Commission 
revised the proposed code text to remove the 500-foot separation. As a result of this 
change, 23 properties could accommodate wine tasting rooms. It is important to note that 
this change did not alter the requirement for wine tasting rooms to maintain a 500-foot 
distance from primary and secondary schools.  

At the conclusion of the public hearing, the Planning Commission adopted Resolution No. 
PC2020-29, thereby recommending the City Council approve the project, by a 4-2 vote 
(Attachment F).  
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General Plan Consistency 

According to the General Plan, “[t]he IG designation is intended to provide for a wide 
range of moderate to low intensity industrial uses, such as light manufacturing and 
research and development, and limited ancillary commercial and office uses.” The Zoning 
Code Amendment would allow wine tasting rooms with limitations within the IG zone, 
which are accessory to wine production, sales and distribution and ancillary to the 
industrial uses in the vicinity. The wine tasting room would benefit those who live and 
work in the area, as it would provide for a location to try wine products before purchasing.  

ENVIRONMENTAL REVIEW: 

The Code Amendment is not a project subject to the California Environmental Quality Act 
(“CEQA”) in accordance with Section 21065 of the California Public Resources Code and 
Sections 15060 (c)(2), 15060 (c)(3), and 15378 of the California Code of Regulations Title 
14, Division 6, Chapter 3 (“CEQA Guidelines”). The proposed action is also exempt pursuant 
to CEQA Guidelines Section 15061(b)(3), the general rule that CEQA applies only to 
projects, which have the potential for causing a significant effect on the environment. While 
this amendment would allow a new category of use in an existing zoning district, it does not 
authorize new development that would directly result in physical change to the environment. 
There is no evidence that alcoholic beverage service in the IG zone would result in any 
different or new effects on the environment than were already assumed with the IG zone. 

NOTICING: 

Notice of this amendment was published in the Daily Pilot as an eighth page advertisement, 
consistent with the provisions of the Municipal Code. The item also appeared on the agenda 
for this meeting, which was posted at City Hall and on the City website. 

ATTACHMENTS: 
 
Attachment A  – Ordinance No. 2020-21 
Attachment B  – Redlined Zoning Code Text Changes 
Attachment C  – Ordinance No. 2010-17 
Attachment D  – Planning Commission staff report, dated July 23, 2020 
Attachment E  – Planning Commission draft minute excerpts, dated July 23, 2020 
Attachment F  – Planning Commission Resolution No. PC2020-29 
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CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 

July 23, 2020 
Agenda Item No. 4 

SUBJECT: Industrial Zoning District Code Amendments (PA2020-042) 
Code Amendment No. CA2020-005

SITE LOCATION: Industrial Zoning (IG) District 

APPLICANT: City of Newport Beach 

PLANNER: David Blumenthal, AICP, Planning Consultant 
949-644-3200, dblumenthal@newportbeachca.gov

PROJECT SUMMARY

The Industrial Zoning District (IG) currently limits eating and drinking establishments to 
“Take-Out Service – Limited” only. The proposed Zoning Code Amendment would allow 
Wine Tasting Rooms, subject to the approval of a conditional use permit in the IG zone.  

RECOMMENDATION
1) Conduct a public hearing;

2) Find this action proposed herein is not a project subject to the California Environmental
Quality Act (“CEQA”) in accordance with Section 21065 of the California Public
Resources Code and Sections 15060 (c)(2), 15060 (c)(3), and 15378 of the California
Code of Regulations Title 14, Division 6, Chapter 3 (“CEQA Guidelines”). The proposed
action is also exempt pursuant to CEQA Guidelines Section 15061(b)(3), the general
rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment; and

3) Adopt Resolution No. PC2020-029 recommending the City Council approve Zoning
Code Amendment No. CA2020-005 to amend Sections 20.24.020 (Industrial Zoning
District Land Uses and Permit Requirements), 20.40.040 (Off-Street Parking Spaces
Required), 20.48.090 (Eating and Drinking Establishments), and 20.70.020
(Definitions of Specialized Terms and Phrases), of Title 20 (Planning and Zoning) of
the Newport Beach Municipal Code (PA2020-042) (Attachment No. PC 1).
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DISCUSSION

Background

The Industrial (IG) Zoning District is located in the southwest portion of the City, near 16th

Street and Placentia Avenue (see Figure 1), which is within the West Newport Mesa 
District (Attachment No. PC 2). The IG zone is intended to provide for areas appropriate 
for a wide range of moderate to low intensity industrial uses (e.g., light manufacturing and 
research and development) and limited accessory commercial and office uses. 

Figure 1 

On April 14, 2020, the City Council adopted Resolution 2020-38, initiating the subject 
Code Amendment and directing staff to analyze allowing food and alcohol service in the 
IG zone (Attachments No. PC 3 and PC 4). 

Wine Tasting Room 

The amendment would establish “Wine Tasting Rooms” as a new subset of eating and 
drinking establishments within the Zoning Code; as well as allow them to operate within 
the IG zone, subject to approval of a Conditional Use Permit at a noticed public hearing 
by the Planning Commission. A wine tasting room operates under a Department of 
Alcoholic Beverage Control (ABC) Type 2 (Winegrower) license. ABC will only issue a 
duplicate Type 2 license for operation of a wine tasting room to a duly licensed winery. 
No production is allowed at the tasting room site and wine that is sold for on- or off-site 
consumption can only be produced at the winery that holds the master Type 2 license.  
ABC further prohibits the wine tasting rooms from operating as a bona fide eating place 

IG Zone 

Orange Coast Winery 

Index 
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(i.e. no kitchen is permitted under State regulations). Notwithstanding the prohibition on 
providing food service, the operator is allowed to serve palate cleansers, such as 
charcuterie and cheese boards. 

The proposal includes the following changes to the Newport Beach Municipal Code 
(NBMC) (Attachment No. PC 5): 

 Section 20.24.020 (Industrial Zoning District Land Uses and Permit Requirements) 
would be amended to require a conditional use permit for the operation of a wine 
tasting room in the IG zone and would limit the hours of operations in the IG to 
Monday through Friday from 4:00 p.m. to 11:00 p.m. and Saturday and Sunday 
from 12:00 p.m. to 11:00 p.m.

 Section 20.40.040 (Off-Street Parking Spaces Required) would be amended to 
add a parking requirement for wine tasting rooms. The parking requirement is 
proposed as one space per each four persons based on allowed occupancy load 
or as required by the conditional use permit. This parking requirement is consistent 
with the current code requirements for bars, lounges, and nightclubs 

 Section 20.48.090 (Eating and Drinking Establishments) would be amended to 
provide specific requirements for the wine tasting rooms. This includes a 500-foot 
separation requirement from schools, as measured from the school property line 
to the building in which the wine tasting room is located, a 500-foot separation 
between properties that have wine tasting rooms, a prohibition on live 
entertainment, and a prohibition on any food preparation equipment that would 
require a mechanical ventilation system. 

 Section 20.70.020 (Definitions of Specialized Terms and Phrases) would be 
amended to include the definition of wine tasting rooms within the definitions of an 
eating and drinking establishment. 

The operation of a wine tasting room in the IG zone is not unprecedented. In 2010, the 
City Council approved an Interim Study (IS) Overlay to allow the operation of the Newport 
Beach Wine Company located at 869 West 16th Street, which manufactured wine on-site 
and provided ancillary tastings (Attachment No. PC 6). However, the use, now known as 
the Orange Coast Winery, is requesting the ability to operate a dedicated tasting room 
with no on-site manufacturing. If this amendment is approved, Orange Coast Winery 
would be permitted to apply for a conditional use permit, consistent with the proposed 
regulations for wine tasting rooms.   

General Plan Consistency 

According to the General Plan, “[t]he IG designation is intended to provide for a wide 
range of moderate to low intensity industrial uses, such as light manufacturing and 
research and development, and limited ancillary commercial and office uses.” The Zoning 
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Code Amendment would allow wine tasting rooms with limitations within the IG zone, 
which are accessory to wine production, sales and distribution and ancillary to the 
industrial uses in vicinity. The wine tasting room would benefit those who live and work in 
the area, as it would provide for a location to try wine products before purchasing.

Environmental Review 

The Code Amendment is not a project subject to the California Environmental Quality Act 
(“CEQA”) in accordance with Section 21065 of the California Public Resources Code and 
Sections 15060 (c)(2), 15060 (c)(3), and 15378 of the California Code of Regulations Title 
14, Division 6, Chapter 3 (“CEQA Guidelines”). The proposed action is also exempt pursuant 
to CEQA Guidelines Section 15061(b)(3), the general rule that CEQA applies only to 
projects, which have the potential for causing a significant effect on the environment. While 
this amendment would allow a new category of use in an existing zoning district, it does not 
authorize new development that would directly result in physical change to the environment. 
There is no evidence that alcoholic beverage service in the IG zone would result in any 
different or new effects on the environment than were already assumed with the IG zone. 

Public Notice 

Notice of this amendment was published in the Daily Pilot as an eighth page 
advertisement, consistent with the provisions of the Municipal Code. The item also 
appeared on the agenda for this meeting, which was posted at City Hall and on the City 
website.

Prepared by: Submitted by: 

ATTACHMENTS

PC 1 Draft resolution recommending the City Council approve Zoning Code Amendment 
No. CA2020-005 

PC 2 West Newport Mesa Map 
PC 3 City Council Resolution No. 2020-38 
PC 4 City Council Minute excerpts, dated April 14, 2020 
PC 5 Redlined Zoning Code text changes 
PC 6 City Council Ordinance No. 2010-17 
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Shawna Schaffner, applicant representative, indicated three parcels on the street have previously been divided 
into two parcels with configurations similar to that proposed for the subject parcel.  She reiterated the proposed lot 
sizes, access from Santiago Drive, and a net increase of one residential lot.   

Jim Mosher remarked regarding the application's consistency with the General Plan.  The staff report and proposed 
resolution do not indicate the General Plan provision that will be amended.  Staff indicated the application is 
consistent with the General Plan policy that prohibits new residential subdivisions, which appears to be a 
contradiction.  He inquired whether a condition of approval prohibiting a gate across the driveway is necessary so 
that emergency access is available at all times.   

In reply to Chair Weigand's inquiry, Community Development Director Seimone Jurjis related that a condition of 
approval requiring an application for development of the property be presented to the Zoning Administrator as a 
receive and file item can be added.  Chair Weigand explained that he wants to provide neighbors with an 
opportunity for input, to increase vetting of any project, and to provide the Planning Commission with an opportunity 
to call the project for review.   

Chair Weigand closed the public hearing. 

Motion made by Commissioner Kleiman and seconded by Commissioner Ellmore to find this project exempt 
from the California Environmental Quality Act (CEQA) pursuant to Section 15303 under Class 3 (New 
Construction) of the CEQA Guidelines, because it has no potential to have a significant effect on the environment; 
and adopt Resolution No. PC2020-028 approving General Plan Amendment No. GP2020-003 and Tentative 
Parcel Map No. NP2020-007. 

Chair Weigand reopened the public hearing. 

In answer to Chair Weigand's query, Ms. Schaffner commented that staff's review of projects is thorough.  If 
staff determines a future application for a residence meets the City's stringent guidelines, the application should 
not be presented to the Zoning Administrator as the Zoning Code grants the Zoning Administrator little authority 
to change the project.  She requested a condition of approval not be added.   

Commissioner Kleiman concurred with Ms. Schaffner's analysis. 

Chair Weigand closed the public hearing. 

AYES:  Weigand, Lowrey, Kleiman, Ellmore, Klaustermeier, Rosene 
NOES:   
ABSTAIN:
ABSENT: Koetting 

[The Planning Commission proceeded to Item 2.] 

ITEM NO. 4. INDUSTRIAL ZONING (IG) ZONING DISTRICT CODE AMENDMENTS (PA2020-042) 
Site Location:  Northwest corner of the City near Costa Mesa along Production Place, 16th

Street, and portions of Monrovia Avenue

Summary:
Amendments to Sections 20.70.020 (Definitions of Specialized Terms and Phrases), 20.24.020 (Industrial 
Zoning District Land Uses and Permit Requirements), 20.40.040 (Off-Street Parking Spaces Required), 
and 20.48.090 (Eating and Drinking Establishments) of Title 20 (Planning and Zoning) of the Newport 
Beach Municipal Code. The changes would allow wine tasting rooms subject to obtaining a conditional 
use permit in the IG Zoning District. 

Recommended Action:
1. Conduct a public hearing; 
2. Find this action proposed herein is not a project subject to the California Environmental Quality Act 

(“CEQA”) in accordance with Section 21065 of the California Public Resources Code and Sections 
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15060 (c)(2), 15060 (c)(3), and 15378 of the California Code of Regulations Title 14, Division 6, 
Chapter 3 (“CEQA Guidelines”). The proposed action is also exempt pursuant to CEQA Guidelines 
Section 15061(b)(3), the general rule that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment; and 

3. Adopt Resolution No. PC2020-029 recommending the City Council approve Zoning Code 
Amendment No. CA2020-005 to amend Sections 20.24.020 (Industrial Zoning District Land Uses 
and Permit Requirements), 20.40.040 (Off-Street Parking Spaces Required), 20.48.090 (Eating 
and Drinking Establishments), and 20.70.020 (Definitions of Specialized Terms and Phrases), of 
Title 20 (Planning and Zoning) of the Newport Beach Municipal Code. 

Planning Consultant David Blumenthal explained the licensing process and requirements for a wine tasting room.  
The proposal is to allow wine tasting rooms in the Industrial Zoning District (IG) and to require a conditional use 
permit prior to operations commencing.  The amendment would prohibit the sale of beer or distilled spirits, allow 
onsite and offsite consumption of wine, prohibit live entertainment and operations as a restaurant, limit hours of 
operation to 4 p.m. to 11 p.m. Monday through Friday and noon to 11 p.m. on Saturday and Sunday, and require 
separation of wine tasting rooms from other wine tasting rooms and schools.  Orange Coast Winery, a wine tasting 
room, has been operating as a nonconforming use since 2010.  If the amendment is approved, Orange Coast 
Winery will need to apply for a conditional use permit.   

In response to Chair Weigand's inquiries, Planning Consultant Blumenthal advised that one or two properties in 
the IG Zone could accommodate a wine tasting room with Orange Coast Winery operating at its site.  Wine tasting 
rooms would have to be located 500 feet from Pacifica Christian school.  The separation requirement is limited to 
primary and secondary education sites. 

Vice Chair Lowrey and Chair Weigand disclosed ex parte communications with the consultant.  All other 
Commissioners disclosed no ex parte communications. 

Chair Weigand opened the public hearing. 

Philip Greer, consultant for Orange Coast Winery, advised that the staff report is comprehensive.   

Jim Mosher remarked that the amendment appears to benefit only one property owner.  The separation 
requirement is measured to the building because part of the parcel would be eliminated if the measurement is to 
the property.  In 2010, food processing uses were approved in the IG Zone.  A wine tasting room is not consistent 
with the General Plan.   

Chair Weigand closed the public hearing. 

Commissioner Kleiman recalled a similar application which the Planning Commission approved and the City 
Council denied.  Community Development Director Jurjis clarified that the prior application was for a brewery, a 
distillery, and a winery.  The Council initiated the current application and directed staff to develop a restricted 
standard to allow a winery.  Commissioner Kleiman indicated she considered the application as spot zoning and 
would not support approval.  This is an opportunity for one business to be located in an area where it does not 
belong.   

In answer to Chair Weigand's questions, Community Development Director Jurjis explained that the Commission 
is making a recommendation to the City Council.  If the Council denies the amendment, the existing use will have 
to cease operations or convert its business model to the original model.  The business is producing offsite. 

Commissioner Rosene agreed that the amendment seems to benefit a single entity and to be spot zoning.  The 
IG Zone could benefit from a new and interesting use.  There is not much opportunity for other businesses to utilize 
the amendment. 

Assistant City Attorney Summerhill clarified spot zoning as a parcel being given less rights than surrounding 
parcels.  While only one or two properties could be a winery, this is not necessarily quintessential spot zoning.  
The Planning Commission could recommend a smaller separation to allow additional wineries in the area.   
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In response to Chair Weigand's queries, Community Development Director Jurjis indicated staff set the 500-foot 
distance.  The Council directed staff to include a separation requirement but did not specify a distance.  Planning 
Consultant Blumenthal did not know the number of parcels that could accommodate a winery if the separation 
requirement from the existing business is eliminated.  The number could be greater than ten.   

Chair Weigand could support removing the separation requirement from the existing winery.   

Commissioner Kleiman shared her understanding of spot zoning.  The Council denied the earlier application 
because it was piecemeal and the proposed use needed a more comprehensive review.  Schools and churches 
are located in the area.   

In reply to Commissioner Ellmore's inquiry, Planning Consultant Blumenthal explained that the proposed 
amendment pertains to the IG Zone only, and a wine tasting room is not allowed elsewhere in the City.   

Motion made by Commissioner Kleiman and seconded by Commissioner Rosene to recommend the Council 
deny the application. 

Substitute Motion made by Chair Weigand and seconded by Vice Chair Lowrey to recommend the Council 
approve the application and remove the 500-foot separation distance from the existing winery.   

Vote on the Substitute Motion: 
AYES:  Weigand, Lowrey, Ellmore, Klaustermeier 
NOES:  Kleiman, Rosene 
ABSTAIN:
ABSENT: Koetting 

VIII. STAFF AND COMMISSIONER ITEMS 

ITEM NO. 5 MOTION FOR RECONSIDERATION 

None

ITEM NO. 6 REPORT BY THE COMMUNITY DEVELOPMENT DIRECTOR OR REQUEST FOR MATTERS 
WHICH A PLANNING COMMISSION MEMBER WOULD LIKE PLACED ON A FUTURE 
AGENDA.

Community Development Director Jurjis reported the Council on July 29, 2020 will review and consider Local 
Coastal Program cleanup amendments, an extension of the Development Agreement with Hoag Hospital, and the 
Newport Airport Village project.  The Airport Land Use Commission found the project inconsistent with the Airport 
Land Use Plan.  The Planning Commission's next meeting will be August 20, 2020. 

ITEM NO. 7 REQUESTS FOR EXCUSED ABSENCES 

None 

X. ADJOURNMENT – 10:32 p.m. 
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RESOLUTION NO. PC2020-029 
 

A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF NEWPORT BEACH, CALIFORNIA, 
RECOMMENDING THE CITY COUNCIL APPROVE 
ZONING CODE AMENDMENT NO. CA2020-005, TO 
AMEND SECTIONS 20.24.020 (INDUSTRIAL ZONING 
DISTRICT LAND USES AND PERMIT REQUIREMENTS), 
20.40.040 (OFF-STREET PARKING SPACES REQUIRED), 
20.48.090 (EATING AND DRINKING ESTABLISHMENTS), 
AND 20.70.020 (DEFINITIONS OF SPECIALIZED TERMS 
AND PHRASES) OF TITLE 20 (PLANNING AND ZONING) 
OF THE CITY OF NEWPORT BEACH MUNICIPAL CODE 
(PA2020-042) 
 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS 
AS FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. On April 14, 2020, the City Council of the City of Newport Beach adopted 

Resolution 2020-38 initiating an amendment to Title 20 (Planning and Zoning) to 
allow food and alcohol service in the Industrial Zoning District (IG) (“Zoning Code 
Amendment”).  
 

2. A telephonic public hearing was held by the Planning Commission on July 23, 2020, 
in the Council Chambers located at 100 Civic Center Drive, Newport Beach, 
California, due to the Declaration of a State Emergency and Proclamation of Local 
Emergency related to COVID-19. A notice of time, place, and purpose of the public 
hearing was given in accordance with Government Code Section 54950 et seq. 
(“Ralph M. Brown Act”) and Chapter 20.62 (Public Hearings) of the Newport Beach 
Municipal Code (“NBMC”). Evidence, both written and oral, was presented to, and 
considered by, the Planning Commission at this public hearing. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 

 
1. The Zoning Code Amendment is not a project subject to the California Environmental 

Quality Act in accordance with Section 21065 of the California Public Resources 
Code (“CEQA”) and Sections 15060 (c)(2), 15060 (c)(3), and 15378 of the California 
Code of Regulations Title 14, Division 6, Chapter 3 (“CEQA Guidelines”). The 
proposed action is also exempt pursuant to CEQA Guidelines Section 15061(b)(3), 
the general rule that CEQA applies only to projects, which have the potential for 
causing a significant effect on the environment. While this amendment would allow a 
new category of use in an existing zoning district, it does not authorize new 
development that would directly result in physical change to the environment. 
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SECTION 3. FINDINGS. 
 
1. The Zoning Code Amendment is consistent with the City of Newport Beach 

General Plan (“General Plan”). According to the General Plan, “[t]he IG designation 
is intended to provide for a wide range of moderate to low intensity industrial uses, 
such as light manufacturing and research and development, and limited ancillary 
commercial and office uses.” The Zoning Code Amendment would allow wine 
tasting rooms with limitations within the Industrial Zoning District (IG), which are 
accessory to wine production, sales and distribution and is a commercial use that 
is ancillary to the industrial uses in the vicinity. The wine tasting room would also 
benefit those who live and work in the area, as it would provide for a location to try 
wine products before purchasing.  
 

2. The proposed limitations on wine tasting rooms will help ensure that potential 
nuisances are minimized and that the use would not operate as an eating and 
drinking establishment or wine bar. 
 

3. The recitals provided in this resolution are true and correct and are incorporated 
into the operative part of this resolution. 
 

SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Planning Commission finds the Zoning Code Amendment is not a project 

subject to CEQA in accordance with Section 21065 of CEQA and CEQA Guideline 
Sections 15060 (c)(2), 15060 (c)(3), and 15378 of the California Code of Regulations 
Title 14, Division 6, Chapter 3. The Zoning Code Amendment is also exempt 
pursuant to CEQA Guidelines Section 15061(b)(3), because it has no potential to 
have a significant effect on the environment. 

 
2. The Planning Commission of the City of Newport Beach hereby recommends the 

City Council approve Zoning Code Amendment No. CA2020-005 as set forth in 
Exhibit “A,” which is attached hereto and incorporated herein by reference. 
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PASSED, APPROVED, AND ADOPTED THIS 23rd DAY OF JULY 2020. 
 
AYES:  Ellmore, Klaustermeier, Lowrey, and Weigand 
 
NOES: Kleiman and Rosene 
 
ABSTAIN: None 
 
ABSENT: Koetting 
 
 
 
BY:_________________________ 
 Erik Weigand, Chair 
 
 
BY:_________________________ 
 Lauren Kleiman, Secretary 
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EXHIBIT “A” 

 
ZONING CODE AMENDMENT NO. CA2020-005 

 
Section 1: The row entitled “Eating and Drinking Establishments” of Table 2-12 

(Allowed Uses and Permit Requirements) of Section 20.24.020(C) (Allowed Uses and 
Permit Requirements) of Chapter 20.24 (Industrial Zoning District (IG)) of the Newport 
Beach Municipal Code (NBMC) is amended to read as follows: 
 

Land Use IG Specific Use Regulations 

Service Uses - General 
Eating and Drinking Establishments 

Take-Out Service - Limited P Section 20.48.090 
Wine Tasting Room (1) CUP Section 20.48.090 

 
Section 2: Footnote (1) is added to Table 2-12 (Allowed Uses and Permit 

Requirements) of Section 20.24.020(C) (Allowed Uses and Permit Requirements) of 
Chapter 20.24 (Industrial Zoning District (IG)) of the NBMC to read as follows: 

(1) Wine Tasting Room Hours of Operation. The permitted hours of operation shall be 
limited to Monday through Friday from 4:00 p.m. to 11:00 p.m., and Saturday and 
Sunday from 12:00 p.m. to 11:00 p.m. 

 
Section 3: Section 20.48.090 (Eating and Drinking Establishments) of Chapter 20.48 

(Standards for Specific Land Uses) of the NBMC is re-lettered and amended to read as 
follows: 
 
20.48.090 Eating and Drinking Establishments  
 
This section provides standards for the establishment and operation of eating and 
drinking establishments. 

A. Standards - All Eating and Drinking Establishments. 

1. Outdoor Activities. Activities shall be conducted entirely within an enclosed structure, 
except for the following, which shall not be located between the activity and the side of 
a structure adjacent to a residential zoning district. 

a. The checking of patrons’ identification; 

b. Valet parking activities; 
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c. Outdoor dining when in compliance with the standards in subsection (D) of this 
section (Standards—Outdoor Dining); 

d. Outdoor smoking areas in compliance with State law; 

e. Queuing of patrons, which shall be managed to: 

i. Allow pedestrian passage on the sidewalk; and 

ii. Not be adjacent to residential zoning districts and residential uses. 

2. Outdoor Storage. Outdoor storage of boxes, equipment, materials, merchandise, and 
other similar items shall be allowed if the storage area is: 

a. Screened from public view, subject to the Director’s approval; and 

b. Dedicated for storage only; provided that the dedicated area shall not occupy 
required parking spaces or open space areas. 

3. Solid Waste Storage. The review authority may require storage areas and receptacles 
that are in addition to the requirements for solid waste storage areas in Section 
20.30.120 (Solid Waste and Recyclable Materials Storage). 

B. Standards - On-Sale Alcohol Sales. 

1. Operational Standards. In addition to the standards in subsection (A) of this section, 
the following standards shall apply to eating and drinking establishments that sell, serve, 
or give away alcohol: 

a. Sales Activities. Alcoholic beverages shall not be sold, served, or given away: 

i. Outside of the exterior walls of the eating and drinking establishment, except 
for approved outdoor dining areas; 

ii. From drive-up or walk-up service windows; or 

iii. To persons in watercraft. 

b. Litter and Graffiti. The owner/operator shall: 

i. Maintain the exterior of the premises, including signs and accessory 
structures, free of litter and graffiti at all times; 
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ii. Provide for daily removal of trash, from the premises and abutting sidewalks 
or alleys within twenty (20) feet of the premises; and 

iii. Remove graffiti within forty-eight (48) hours of written notice from the City. 

c. Security. The review authority may require the eating and drinking establishment 
to provide security personnel, security programs, and/or surveillance devices. 

d. Sales Training. 

i. Owners, operators, servers, vendors, and persons selling, serving, or giving 
away alcoholic beverages shall complete a Licensee Education on Alcohol and 
Drugs (LEAD) program sponsored by the Department of Alcoholic Beverage 
Control. 

ii. Records of each owner’s, operator’s, server’s, vendor’s, and employee’s 
successful completion of the LEAD training program shall be maintained on the 
premises and shall be presented to a representative of  the City upon request. 

e. Conditions of Approval. The owner/operator shall maintain a copy of the most 
recent City permit conditions of approval on the premises and shall post a notice 
that these are available for review on the premises. The posted notice shall be 
signed by the permittee. 

f. Public Telephones. Upon request of the Police Chief or as required by the ABC, 
a public telephone located on the premises or in an adjacent area under the control 
of the owner/operator shall be equipped with devices or mechanisms that prevent 
persons from calling in to that public telephone. 

2. Development Standards. 

a. Signs. Signs shall comply with Chapter 20.42 (Sign Standards). In addition, the 
following shall apply: 

i. Window signs shall not obstruct the view of the interior of the premises (e.g., 
sales counter, cash register, employees, customers, etc.) from the exterior. 

ii. Loitering, open container, and other signs specified by the Alcoholic Beverage 
Control Act shall be posted as required by the ABC. 

b. Site and Floor Plans. The site and floor plans of an eating and drinking 
establishment that sells, serves, or gives away alcohol shall incorporate design 
features to reduce alcohol-related problems. The review authority may require the 
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incorporation of preventive design features (e.g., openness to surveillance and 
control of the premises, the perimeter, and surrounding properties; reduction of 
opportunities for congregating and obstructing public rights-of-way and neighboring 
property; illumination of interior and exterior areas; and limiting furnishings and 
features that encourage loitering and nuisance behavior) and other safety features 
(e.g., security, restrooms, additional exits, etc.). 

C. Standards - Noise Control Late-Hour Operations. To encourage appropriate patron 
conduct, the owner/operator of an eating and drinking establishment that sells, serves, or 
gives away alcohol shall post signs at clearly visible locations within the establishment 
and at both on-site and off-site parking areas under the owner/operator’s control. The 
signs shall request patrons to keep noise to a minimum. 

D. Standards - Outdoor Dining (Including Late-hour Operations). 

1. Public Property. Outdoor dining on public property shall comply with Chapter 13.18 
(Use of Public Sidewalks for Outdoor Dining) and the standards of the Public Works 
Department. 

2. Private Property. Outdoor dining on private property shall comply with the following 
standards: 

a. Barriers. Appropriate barriers shall be placed between outdoor dining areas and 
parking, pedestrian, and vehicular circulation areas. Barriers shall serve only to 
define the areas and shall not constitute a permanent all-weather enclosure. 

b. Associated Elements. Physical elements (e.g., awnings, covers, furniture, 
umbrellas, etc.) that are visible from public rights-of-way shall be compatible with 
one another and with the overall character and design of the principal structure(s). 

E. Standards - Bars, Nightclubs, and Lounges. Bars, nightclubs, and lounges shall comply 
with the standards in subsections (A) through (D) of this section. In addition, the structure 
in which the bar, nightclub, or lounge is located shall be adequately soundproofed so that 
interior noise is not audible beyond the lot line with the doors and windows closed. 

F. Standards - Wine Tasting Rooms. In addition to the standards set forth in subsections 
(A) through (D), wine tasting rooms shall comply with the following standards:  

1. The building in which the wine tasting room is located shall be a minimum of 500 feet 
from the property line of any property that contains a preschool, elementary, middle, or 
high school.  
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2. The wine tasting room shall operate under an ABC Type 2 (Winegrower) license only.  

3. The wine tasting room shall not operate as a bona fide eating establishment, but may 
serve incidental foods such as bread, crackers, cheeses or nuts. Any kitchen or food 
preparation area provided shall have no cooking equipment that requires a mechanical 
ventilation system to exhaust heat, steam or grease vapor.  

4. Limited private events may occur within the wine tasting room, provided the wine 
tasting room remains open to the public.  

5. Live entertainment is prohibited.  

G. Permit Requirements. 

1. New Establishments. Permits and licenses required by Title 5 (Business Licenses 
and Regulations) shall be obtained for new eating and drinking establishments, in 
addition to permits required by Part 2 of this title (Zoning Districts, Allowable Land Uses, 
and Zoning District Standards). 

2. Existing Establishments. An existing eating and drinking establishment, including 
bars, lounges, and nightclubs, shall obtain permits and licenses required by Title 5 
(Business Licenses and Regulations) in the following circumstances: 

a. Substantial Change. When there is a substantial change in operation including 
any of the following: 

i. An application for, or a change in type of, retail liquor license from the 
Department of Alcoholic Beverage Control; 

ii. An increase in the floor area principally devoted to alcohol sales by twenty-
five (25) percent or more or by two hundred fifty (250) square feet or more, 
whichever is less; or 

iii. A reinstatement of alcohol sales after the ABC has revoked or suspended the 
existing ABC license for a period of longer than thirty (30) days. 

b. Objectionable Conditions. When the establishment is operated or maintained 
under objectionable conditions that constitute a public nuisance, including any of 
the following: 

i. A pattern of documented violations of the permit conditions, this Zoning Code, 
the Municipal Code, the Penal Code, or other State statutes; or 
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ii. A pattern of substantiated complaints of activity constituting evidence of a 
nuisance. 

3. Review Criteria. 

a. Late-Hour Operations. When reviewing an application to allow late-hour 
operations, the review authority shall consider the following potential impacts upon 
adjacent or nearby uses: 

i. Noise from music, dancing, and voices associated with allowed indoor or 
outdoor uses and activities; 

ii. High levels of lighting and illumination; 

iii. Increased pedestrian and vehicular traffic activity during late night and early 
morning hours; 

iv. Increased trash and recycling collection activities; 

v. Occupancy loads of the use; and 

vi. Any other factors that may affect adjacent or nearby uses. 

b. Outdoor Dining. When reviewing an application to allow outdoor dining, the 
review authority shall consider the relation of outdoor dining areas to sensitive noise 
receptors (e.g., hospitals, schools, and residential uses). Mitigation measures shall 
be applied to eliminate potential impacts related to glare, light, loitering, and noise. 

c. On-Sale Alcohol Sales. When reviewing an application to allow an eating or 
drinking establishment to sell, serve, or give away alcohol, the review authority 
shall: 

i. Evaluate the potential impacts upon adjacent uses outlined in subsection 
(F)(3)(a) of this section (Late-Hour Operations). For the purposes of this 
subsection, “adjacent uses” shall mean those uses within one hundred (100) 
feet of the proposed use, as measured between the nearest lot lines; 

ii. Consider the proximity to other establishments selling alcoholic beverages for 
either off-site or on-site consumption; and 

iii. Make the findings in Section 20.48.030(C)(3) (alcohol sales—off-sale). 

4. Post-Decision Procedures. 
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a. With On-Sale Alcohol Sales. For establishments with permits for on-sale alcohol 
sales, the post-decision procedures in Section 20.48.030(C)(4) shall apply. 

b. Without On-Sale Alcohol Sales. For establishments that do not sell, serve, or 
give away alcohol, the procedures and requirements in Chapter 20.54 (Permit 
Implementation, Time Limits, and Extensions), and those related to appeals in Part 
6 of this title (Zoning Code Administration) shall apply. 

Section 4: Table 3-10 (Off-Street Parking Requirements) in Section 20.40.040 (Off-
Street Parking Spaces Required) is amended to add a row to include parking standards 
for Wine Tasting Rooms to read as follows: 

 
Land Use Parking Spaces Required 

Service Uses—General 
Eating and Drinking Establishments 

Wine Tasting Room 1 per each 4 persons based on allowed 
occupancy load or as required by conditional 

use permit 
 
Section 5: The definition for “Eating and Drinking Establishments (Land Use)” within 

Section 20.70.020 (Definitions of Specialized Terms and Phrases) of Chapter 20.70 
(Definitions) shall be amended to include the definition of “Wine Tasting Room” to read 
as follows: 

 
Eating and Drinking Establishments (Land Use). See also “Alcohol sales, on-sale” and 
“Drive-through facilities.” 

1. “Accessory food service” means a type of food service establishment that: 

a. Sells food and/or beverages as an accessory use in a retail, office, or institutional 
structure; 

b. Does not change the character of the principal use; 

c. Does not sell, serve, or give away alcoholic beverages; 

d. Does not have an entrance separate from the principal use; and 

e. Has hours of operation that are the same as those of the principal use. 

2. “Bar, lounge, and nightclub” means an establishment that sells or serves alcoholic 
beverages for consumption on the premises and is holding or applying for a public 
premises license from the California State Department of Alcoholic Beverage Control 
(ABC) (i.e., ABC License Type 42 (On-Sale Beer and Wine—Public Premises), ABC 
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License Type 48 (On-Sale General—Public Premises), and ABC License Type 61 (On-
Sale Beer—Public Premises)). Persons under twenty-one (21) years of age are not 
allowed to enter and remain on the premises. The establishment shall include any 
immediately adjacent area that is owned, leased, rented, or controlled by the licensee. 

3. “Fast food” means an establishment whose design or principal method of operation 
includes four or more of the following characteristics: 

a. A permanent menu board is provided from which to select and order food; 

b. A chain or franchise restaurant; 

c. Customers pay for food before consuming it; 

d. A self-service condiment bar and/or drink service is/are provided; 

e. Trash receptacles are provided for self-service bussing; and 

f. Furnishing plan indicates stationary seating arrangements. 

A fast food establishment may or may not have late hour operations (see “Late hour 
operations”). Alcoholic beverages are not sold, served, or given away on the premises. 
If alcoholic beverages are sold, served, or given away on the premises, the use shall 
be considered a food service use. See “Food service.” 

4. “Food service, no late hours” means an establishment that sells food and beverages, 
including alcoholic beverages, prepared for primarily on-site consumption, and that has 
all of the following characteristics: 

a. Establishment does not have late hour operations (see “Late hour operations”); 

b. Customers order food and beverages from individual menus; 

c. Food and beverages are served to the customer at a fixed location (i.e., booth, 
counter, or table); and 

d. Customers pay for food and beverages after service and/or consumption. 

5. “Food service, late hours” means an establishment that sells food and beverages, 
including alcoholic beverages, prepared for primarily on-site consumption, and that has 
all of the following characteristics: 

a. Establishment does have late hour operations (see “Late hour operations”); 

b. Customers order food and beverages from individual menus; 

c. Food and beverages are served to the customer at a fixed location (i.e., booth, 
counter, or table); and 

d. Customers pay for food and beverages after service and/or consumption. 

6. “Late hour operations” means facilities that provide service after 11:00 p.m. 
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7. “Outdoor dining, accessory” means an outdoor dining area contiguous and accessory 
to a food service establishment. 

8. “Take-out service, limited” means an establishment that sells food or beverages and 
that has all of the following characteristics: 

a. Sales are primarily for off-site consumption; 

b. Customers order and pay for food at either a counter or service window; 

c. Incidental seating up to six seats may be provided for on-site consumption of 
food or beverages; and 

d. Alcoholic beverages are not sold, served, or given away on the premises. 

Typical uses include bakeries, candy, coffee, nut and confectionery stores, ice cream 
and frozen dessert stores, small delicatessens, and similar establishments. 

9. “Take-out service only” means an establishment that offers a limited variety of food 
or beverages and that has all of following characteristics: 

a. Sales are for off-site consumption; 

b. Seating is not provided for on-site consumption of food or beverages; and 

c. Alcoholic beverages are not sold, served, or given away on the premises. 

10. “Wine Tasting Room” means an establishment that operates pursuant to an ABC 
Type 2 (Winegrower) license to provide the sale of wine that is produced by said winery 
for on- and off-site consumption.  The sale of other types of alcohol, such as beer and 
distilled spirits, shall be expressly prohibited. 
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 NEWPORT BEACH  
City Council Staff Report 

 CITY OF 

 
 
 
 

August 25, 2020 
Agenda Item No. 17 

ABSTRACT: 
 
This item is an appeal of the Planning Commission’s decision on July 9, 2020, to approve a 
minor use permit and a coastal development permit allowing the installation of a small cell 
wireless facility on a City-owned streetlight pole on the northern side of Balboa Boulevard 
at the northwestern corner of the 30th Street intersection (Attachment A). For City Council’s 
consideration is to determine whether to uphold or deny the Planning Commission’s 
decision. 

RECOMMENDATION: 

a) Conduct a de novo public hearing; 

b) Find this project exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15302 and 15303 under Class 2 (Replacement or 
Reconstruction) and Class 3 (New Construction or Conversion of Small Structures), 
respectively, of the State CEQA (California Environmental Quality Act) Guidelines, 
California Code of Regulations, Title 14, Division 6, Chapter 3, because it has no 
potential to have a significant effect on the environment and the exceptions to the 
Class 3 exemption under Section 15300.2 do not apply; and 

c) Adopt Resolution No. 2020-76, A Resolution of the City Council of Newport Beach, 
California, Upholding the Decision of the Planning Commission Approving Minor Use 
Permit No. UP2019-030 and Coastal Development Permit No. CD2020-052 for a 
Small Cell Facility Located Within the Public Right-of-Way on City Streetlight No. 
SCL0796, at the Northwestern Corner of Balboa Boulevard and 30th Street (PA2019-
111), and denying the appeal. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: Seimone Jurjis, Community Development Director - 949-644-3232, 
sjurjis@newportbeachca.gov 

PREPARED BY: Benjamin M. Zdeba, AICP, Senior Planner - 949-644-3253, 
 bzdeba@newportbeachca.gov 

Lauren Wooding Whitlinger, Real Property Administrator            
949-644-3236, lwooding@newportbeachca.gov 

TITLE: Resolution No. 2020-76: Appeal of Planning Commission’s Decision 
of an AT&T Small Cell Installation (PA2019-111) 
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FUNDING REQUIREMENTS: 

There is no fiscal impact related to this item.  

DISCUSSION: 
 
Small Cell Wireless Overview 
 
For a brief overview of small cell wireless facilities and the City’s Master License 
Agreement (MLA) with New Cingular Wireless PCS, LLC, please reference Attachment 
C. 

Project Setting and Description 
 
The proposed project is located on Streetlight No. SLC0796, which is owned by the City 
of Newport Beach. City Streetlight No. SLC0796 is located within the public right-of-way 
on the northern side of Balboa Boulevard at the northwestern corner of the 30th Street 
intersection. It is immediately adjacent to an unusually large landscaped parkway that is 
approximately 20 feet wide. Beyond the parkway to the northeast is a block of two-unit 
residential development. All surrounding land uses are residential and vary in density from 
two- to single-unit residential. The only exception is a Commercial Visitor Serving (CV) 
zoned parcel across 30th Street from the site, which is presently developed with a 
laundromat (Beach Coin Laundry). As the streetlight is located within the public right-of-
way, the site is not designated by the General Plan Land Use Element and, therefore, is 
not located within a zoning district.  
 
New Cingular Wireless, LLC d/b/a AT&T Mobility c/o Ericsson, Inc. (Applicant) seeks 
approval of a minor use permit and a coastal development permit to allow the installation 
of telecommunications equipment for a small cell wireless facility on the City-owned 
streetlight pole. Project implementation will be fully contained within the public right-of-
way on Balboa Boulevard and includes the following: (1) Removal and replacement of an 
existing City streetlight; (2) Installation of a small cell wireless facility that consists of four 
remote radio units, a raycap disconnect, and an omni-directional antenna within a 12-inch 
diameter equipment shroud. This equipment would be fixed to the top of the replaced 
streetlight pole for a maximum height of 34 feet, 9 inches; and (3) Establishment of new 
below-grade support equipment adjacent to the streetlight. The proposed facility is 
classified as a stealth facility under Newport Beach Municipal Code (NBMC) Section 
20.49.030(N) and the project is designed to be as visually inconspicuous as possible with 
all equipment and antennas screened and is consistent with the conceptual designs 
included in the MLA. Project renderings follow on the next page as Figure 1. 
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In pursuing this location, the Applicant considered five other nearby sites. This detailed 
analysis is reflected in the Planning Commission staff report, which is attached. 
Ultimately, the proposed location was selected by the Applicant as it has the necessary 
utility connections readily available, is feasible from a signal propagation perspective, is 
free of obstructions, and has a good line of sight to meet coverage objectives. It was also 
determined to be the least impactful as the unusually large parkway for the area provides 
a softening mechanism to best blend the facility. 
 
Construction of the proposed project will take approximately 30 days. All construction will 
be done in a manner that minimizes impact to residents and/or businesses in the area. 
Maintenance of the unmanned facility is not expected to create any congestion, and 
maintenance activity is expected to be minimal. AT&T will be responsible for maintenance 
of the telecom facility including, but not limited to, any missing, discolored or damaged 
screening, promptly removing all graffiti, and keeping the facility clean and free of litter. 
Monitoring is typically done remotely and, if necessary, a site visit to change any radio 
equipment will be coordinated with the City, as appropriate. 
 
Project Background 
 
On April 16, 2020, the Zoning Administrator conducted a public hearing and approved the 
Applicant’s request. During the meeting, three members of the public spoke in opposition 
to the Minor Use Permit expressing concerns regarding health and general incompatibility 
with the neighborhood.  
 
One member of the public, Mark Pollock, also spoke in opposition expressing concerns 
about the validity of the application and insurance requirements being satisfied as part of 
the MLA. Staff from the City Attorney’s Office addressed Mr. Pollock’s concerns as 
outlined in his March 25, 2020, letter at this hearing and noted that staff informed the City 
Attorney’s Office that the insurance requirements were satisfied. 
  

Figure 1, Existing photograph (left) with proposed rendering (right) showing the replaced streetlight pole, antenna, 
equipment shroud, and below-grade equipment handholes. 

Existing Proposed 
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On April 28, 2020, Mr. Pollock filed an appeal of the decision of the Zoning Administrator 
for the purpose of bringing the item before the Planning Commission for review. The 
appeal again expressed concerns regarding proof of adequate insurance, as well as the 
ability for the Applicant to file an application under the MLA. It is notable that the appeal 
did not focus on the specific location or design of the proposed project, but rather it 
focused on the compliance with the MLA. 
 
The project was scheduled for a de novo public hearing by the Planning Commission for 
June 4, 2020 but was continued to allow staff additional time to review the project. Of 
concern was whether the project also required a coastal development permit. 
 
Upon finding that a coastal development permit should be required, staff prepared a 
revised public hearing notice including the Coastal Development Permit in accordance 
with NBMC Chapters 20.62 and 21.62. On July 9, 2020, the Planning Commission 
conducted a noticed public hearing and, following receipt of public comments and 
deliberation, voted unanimously to adopt Resolution No. PC2020-018 approving the 
project, which includes the written findings for the action (Attachment D). 
 
The staff report and meeting minutes are attached to this report for review, Attachment F 
and G respectfully.  
 
On July 15, 2020, Mr. Pollock (“appellant”) filed an appeal of the decision of the Planning 
Commission for the purpose of bringing the item before the City Council for review. The 
appeal again expresses concerns regarding proof of adequate insurance, as well as the 
ability for the Applicant to file an application under the MLA. The complete appeal 
application and its expanded brief have been attached as Attachment E. 
 
Based on NBMC Subsections 20.64.030©(3) and 21.64.030(C)(3) (Conduct of Hearing), 
a public hearing on an appealed matter is conducted “de novo,” meaning that it is a new 
hearing. The City Council is not bound by the prior decision of the Planning Commission. 
 
Basis of Appeal 
 
The appellant represents an anonymous Newport Beach resident. It should be noted staff 
received no written opposition to the project during Planning Commission review and the 
appellant was the only member of the public who spoke in opposition to the project at the 
public hearing. Based on the application to appeal the project, the appellant’s primary 
concerns are discussed below: 
 

1) Licensee under MLA is not Applicant for permit and AT&T is not the licensee. 
 

Staff response: An MLA for use of City-owned streetlights for telecommunications facilities 
was executed by and between the City and New Cingular Wireless PCS, LLC, dated 
February 12, 2019. New Cingular Wireless PCS, LLC (Licensee) is a Delaware limited 
liability company that is registered to do business in the State of California, and whose 
Manager is AT&T Mobility Corporation.  
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Additionally, AT&T Mobility Corporation recorded a Fictitious Business Name Statement 
to do business as “AT&T Mobility” on November 21, 2016, as Instrument No. 
20166459312 in the Official Records of Orange County, California. The City holds 
sufficient documentation showing the Licensee under the MLA is the same entity 
represented as the Applicant under this permit application. 
 

2) No proof of insurance under the MLA.  
 
Staff response: The City is in possession of certificates of insurance listing New Cingular 
Wireless PCS, LLC as the insured, with scopes of coverage and policy limits that comply 
with the insurance requirements in the MLA. The certificates filed with the City include a 
current policy period as of the date of this report and have been reviewed and approved 
by the City’s Risk Manager. 
 

3) Permit granted to entity without MLA in violation of Title 20.49.080. 
 
Staff response: As described above, the Licensee has provided appropriate 
documentation and proof of insurance and has a valid MLA. Upon approval of a use 
permit for a specific site, the City will process an amendment to the MLA licensing use of 
that particular City-owned streetlight. The amendment will be noticed to City Council 
pursuant to City Council Policy L-23 (The Siting of Wireless Telecommunications 
Equipment on City-Owned Property) prior to being executed, pursuant to NBMC Section 
20.49.080 (Agreement for Use of City-Owned or City-Held Trust Property). 
 
Summary 
 
The appeal filed by Mr. Pollock focuses on alleged underlying issues with the City Council-
authorized MLA, the authorized representatives who may pursue the sites, and insurance 
requirements. Nothing in the appeal discusses specific issues with the proposed location 
of this project and its appropriateness. 
 
The streetlight serves as a part of the City’s existing streetlight inventory. The 
replacement streetlight pole design is consistent with the size, shape, style, and design 
of that existing, including the attached light arm and luminaire. Maintaining the same 
luminaire height as the existing streetlight pole will help to ensure visual continuity on the 
streetscape corridor with respect to light standard design. The larger landscaped parkway 
with several palm trees serves to soften the facility’s appearance and provides a 
mechanism of blending consistent with NBMC Chapters 20.49 and 21.49. The proposed 
location was ultimately found to best meet the Applicant’s objectives and appears to be 
the best location among the alternative sites examined, in staff’s opinion.  
 
Staff believes the project meets all findings required under Title 20 (Planning and Zoning) 
and Title 21 (Local Coastal Program Implementation Plan) and that there are no 
underlying issues with the MLA. As such, staff recommends approval of the project 
thereby upholding the Planning Commission’s July 9, 2020 decision. 
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Alternatives 
 
The City Council may choose to modify or deny the project. If denied, staff will return at 
the next City Council meeting with a resolution of denial. 

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this project exempt from the California 
Environmental Quality Act (CEQA) pursuant to Sections 15302 and 15303 under Class 2 
(Replacement or Reconstruction) and Class 3 (New Construction or Conversion of Small 
Structures), respectively, of the CEQA Guidelines, California Code of Regulations, Title 
14, Chapter 3, because it has no potential to have a significant effect on the environment. 
Class 2 consists of replacement or reconstruction of existing structures and facilities, 
where the new structure will be located on the same site as the structure replaced and 
will have substantially the same purpose and capacity as the structure replaced. Class 3 
consists of construction and location of limited numbers of new, small facilities or 
structures; installation of small new equipment and facilities in small structures; and the 
conversion of existing small structures from one use to another, where only minor 
modifications are made in the exterior of the structure.  
 
In this case, the proposal includes the removal and replacement of an existing City 
streetlight pole to install a small telecommunications wireless facility, including below-
grade accessory equipment. 
 
The exceptions to the Class 3 categorical exemption under Section 15300.2 do not apply. 
This project does not impact an environmental resource of hazardous or critical concern, 
does not result in cumulative impacts, does not have a significant effect on the 
environment due to unusual circumstances, does not damage scenic resources within a 
state scenic highway, is not a hazardous waste site, and is not identified as a historical 
resource. 

NOTICING: 

Notice of this hearing was published in the Daily Pilot, mailed to all owners of property  
and residential occupants within 300 feet of the boundaries of the site (excluding 
intervening rights-of-way and waterways), including the Applicant and appellant, and 
posted on the subject property at least 10 days before the scheduled meeting, consistent 
with the provisions of the Municipal Code. Additionally, the item appeared on the agenda 
for this meeting, which was posted at City Hall and on the City website. 
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Every reasonable effort has been made to assure the 
accuracy of the data provided, however, The City of 
Newport Beach and its employees and agents 
disclaim any and all responsibility from or relating to 
any results obtained in its use.
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Attachment C

Small Cell Wireless Overview

Over the last several decades, with the invention of new technologies like smartphones, 
tablets, and smartwatches, connectivity for wireless devices drove telecommunications 
companies to deploy new equipment to allow for the transmission of more data. Wireless 
data demand continues to grow, outpacing the capacity of the existing 
telecommunications infrastructure.

Small cell technology, like that proposed, is now being deployed across the country as a
new solution to increase data speed and capacity and to make coverage more reliable. 
In contrast to traditional macro wireless sites (i.e., cell towers), small cells advance a 
signal over a smaller radius by the means of minimal equipment on existing infrastructure. 
The result is more limited visual intrusion and enhanced wireless network capacity, which 
helps to meet the demands of residents, businesses, and visitors.

The City of Newport Beach’s (City) regulatory review of wireless telecom siting is limited 
by three federal laws: (1) The Communications Act of 1934; (2) the Telecommunications 
Act of 1996 (Telecommunications Act); and (3) a provision of the Middle-Class Tax Relief 
and Job Creation Act of 2012 (Spectrum Act). Together, these laws aim to facilitate 
wireless infrastructure development and restrict certain aspects of local authority in review 
and permitting of wireless telecommunications facilities. On January 14, 2019, Federal 
Communications Commission (FCC) Declaratory Ruling and Order FCC 18-133 (Order) 
became effective. This directive removed barriers to wireless infrastructure deployment 
related to small cell and established accelerated timelines for processing small cell 
applications at the local level. It also limited the City’s rights as a property owner, 
restricting the type and amount of fees that can be collected for private use of public 
property.

On February 12, 2019, the City Council authorized execution of a Master License 
Agreement (MLA) (Contract No. C-8584-1) with New Cingular Wireless PCS, LLC 
(AT&T). The MLA authorized non-exclusive use of City-owned streetlights in the public 
right-of-way to install telecommunications equipment for small cell facilities. The MLA 
approved conceptual designs, as well as fee and rent assessment. AT&T is responsible 
for all resultant construction, installation, maintenance, and repair of the small cell 
facilities, including all related costs and expenses. Further, AT&T is responsible for 
complying with all laws, statutes, ordinances, rules, and regulations that may be required 
for their projects.

As the local regulatory agency, the City assesses wireless service facilities under local 
permitting protocol and ensures sites adhere to responsible regulatory practices, 
including safety, accessibility, environmental impact, land use, and aesthetics. However, 
Section 332(c)(7)(B)(iv) of U.S. Code Title 47 (Telecommunications) reads, “no state or 
local government may regulate wireless telecommunication facilities on the basis of the 
perceived health effects of radio frequency (RF) emissions to the extent that the proposed 
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facilities comply with FCC regulations concerning emissions.” Submitted RF materials 
from the Applicant demonstrate the proposal would conform with FCC Rules and 
Regulations. Condition of Approval No. 25 requires the Applicant to comply with all 
applicable provisions of U.S. Code Title 47 (Telecommunications) rules and regulations, 
including those related to radio frequency emissions.

Under the new FCC Order, wireless providers are not required to demonstrate a 
significant coverage gap, a qualification previously required by local jurisdictions in order 
to support an application. Pursuant to the Order, the City cannot “materially [inhibit] the 
introduction of new services or the improvement of existing services.” Moreover, pursuant 
to Section 332(c)(7)(B)(i)(II) of U.S. Code Title 47 (Telecommunications), the City may 
“not regulate the placement, construction or modification of wireless service facilities in a 
manner that prohibits the provision of personal wireless services.” Although not required, 
the Applicant produced a coverage map for the project. This map indicates the proposed 
facility would boost the capacity and coverage in the vicinity.
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RESOLUTION NO. PC2020-018 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY 
OF NEWPORT BEACH, CALIFORNIA, APPROVING COASTAL 
DEVELOPMENT PERMIT NO. CD2020-052 AND UPHOLDING 
THE DECISION OF THE ZONING ADMINISTRATOR APPROVING 
MINOR USE PERMIT NO. UP2019-030 FOR A SMALL CELL 
FACILITY LOCATED WITHIN THE PUBLIC RIGHT-OF-WAY ON 
CITY STREETLIGHT NUMBER SLC0796, AT THE 
NORTHWESTERN CORNER OF BALBOA BOULEVARD AND 
30TH STREET (PA2019-111) 
 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 

1. An application was filed by New Cingular Wireless, LLC (“Applicant”), with respect to 
City of Newport Beach Streetlight Number SLC0796 (“SLC0796”), located within the 
public right-of-way, at the northwestern corner of Balboa Boulevard and 30th Street, 
requesting approval of a minor use permit. 

 
2. The Applicant proposes the installation of a small cell wireless facility on a City-owned 

streetlight pole. Project implementation will be fully contained within the public right-of-
way on Balboa Boulevard and includes the following: (1) removal and replacement of 
an existing City streetlight; (2) installation of a small cell wireless facility that consists of 
four remote radio units, a raycap disconnect, and an omni-directional antenna within a 
12-inch diameter equipment shroud, with the equipment being fixed to the top of the 
replaced streetlight pole for a maximum height of 34 feet, 9 inches, and (3) 
establishment of new below-grade support equipment adjacent to the streetlight. Also 
included is the review of a coastal development permit. (the “Project”). 

. 
3. Since the SLC0796 streetlight is located within the public right-of-way. The proposal is 

regulated by Council Policy L-23 (Siting of Wireless Telecommunications Equipment on 
City-Owned Property), as well as Chapter 20.49 (Wireless Telecommunication 
Facilities) of the Newport Beach Municipal Code (“NBMC”). 

 
4. A public hearing was held on April 16, 2020, in the Community Room located at 100 

Civic Center Drive, Newport Beach, California. A notice of time, place and purpose of 
the hearing was given in accordance with California Government Code Section 54950 
et seq. (“Ralph M. Brown Act”), Chapter 20.62 and Chapter 21.62 (Public Hearings) of 
the NBMC. Evidence, both written and oral, was presented to, and considered by, the 
Zoning Administrator at this public hearing. 

 
5. The Zoning Administrator adopted Resolution No. ZA2020-030 approving Minor Use 

Permit No. UP2019-030. 
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6. On April 28, 2020, attorney Mark Pollock filed an appeal of the Zoning Administrator’s 
decision primarily citing concerns with the City’s Master License Agreement and the 
Applicant’s authority to file for this application. 
 

7. The Project was scheduled for a de novo public hearing by the Planning Commission 
for June 4, 2020 but was continued from that agenda to allow staff additional time to 
review the Project. Of concern was whether the Project also required a coastal 
development permit. 

 
8. The Project is located within the Coastal Zone. Subsection 21.49.020(B) (Permit and 

Agreement Required) of the NBMC requires a coastal development permit for a wireless 
telecommunication facility unless said facility is exempted by Subsection 21.49.020(C) 
(Exempt Facilities). In this case, the Project does not meet any of the prescribed 
exemptions; therefore, a coastal development permit is required.  
 

9. Upon finding that a coastal development permit is required, the Zoning Administrator 
deferred action on Coastal Development Permit CD2020-052 and is referring it to the 
Planning Commission pursuant to Section 21.50.020 footnote (3) (Authority for 
Decisions) for consideration and final action along with Minor Use Permit No. UP2019-
030. The Project was noticed for the Planning Commission’s review. A de novo 
telephonic public hearing was held by the Planning Commission on July 9, 2020, in the 
Council Chambers located at 100 Civic Center Drive, Newport Beach, California, due to 
the Declaration of a State Emergency and Proclamation of Local Emergency related to 
COVID-19. A notice of time, place and purpose of this public meeting was given in 
accordance with the Ralph M. Brown Act, Chapter 20.62 and Chapter 21.62 of the 
NBMC. The Planning Commission considered evidence both written and oral at this 
hearing.  

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 

1. This Project is exempt from the California Environmental Quality Act (“CEQA”) pursuant 
to Sections 15302 and 15303 under Class 2 (Replacement or Reconstruction) and Class 
3 (New Construction or Conversion of Small Structures), respectively, of the CEQA 
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3, because it 
has no potential to have a significant effect on the environment. Class 2 consists of 
replacement or reconstruction of existing structures and facilities where the new 
structure will be located on the same site as the structure replaced and will have 
substantially the same purpose and capacity as the structure replaced. Class 3 consists 
of construction and location of limited numbers of new, small facilities or structures; 
installation of small new equipment and facilities in small structures; and the conversion 
of existing small structures from one use to another where only minor modifications are 
made in the exterior of the structure. 

 
2. In this case, the Project includes the removal and replacement of an existing City 

streetlight pole to install a small telecommunications wireless facility, including below-
grade accessory equipment. 
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3. The exceptions to the Class 3 categorical exemption under Section 15300.2 are not 
applicable. The project location does not impact an environmental resource of 
hazardous or critical concern, does not result in cumulative impacts, does not have a 
significant effect on the environment due to unusual circumstances, does not damage 
scenic resources within a state scenic highway, is not a hazardous waste site, and is 
not identified as a historical resource. 

 
SECTION 3. REQUIRED FINDINGS. 
 
Minor Use Permit 
 
In accordance with Subsection 20.52.020(F) (Conditional Use Permits and Minor Use Permits) 
of the NBMC, the following findings and facts in support of such findings are set forth:  
 
Finding: 
 
A. The use is consistent with the General Plan and any applicable specific plan. 
 
Facts in Support of Finding: 
 

1. SLC0796 is designated as Public Right-of-Way (“ROW”), which is property held in trust 
by the City, and allows for the construction and maintenance of public roads, crosswalks, 
pedestrian walkways, electric transmission lines, oil or gas pipeline, water line, sanitary 
or storm sewer, or other similar uses. City Council Policy L-23 (Siting of Wireless 
Telecommunications Equipment on City-Owned Property) governs procedures and 
locations for siting wireless telecommunications equipment in the ROW. Streetlights are 
eligible for telecom use, subject to entitlements (such as this minor use permit request), 
yearly rent, and a license agreement.  

 
2. The City of Newport Beach General Plan (“General Plan”) Natural Resources Goal NR 

21 recommends the “minimized visual impacts of signs and utilities.” The proposed 
design is consistent with NR 21 by introducing no new vertical obstructions in the ROW, 
employing stealth elements like colorization (painting to match the streetlight pole), and 
installing the associated equipment below grade. Conditions of Approval No. 20 and 21 
prohibit advertising signage or identifying logos on the small cell facility except for small 
identification, address, warning, and similar information plates. Signage required by 
State or Federal regulations shall be allowed in its smallest permissible size.  

 
3. General Plan Land Use Policy LU 6.1.3 promotes “architecture and planning that 

complements adjoining uses.” The proposed design adjoins residential uses and aligns 
with LU 6.1.3 by copying the size, shape, style, and design of the existing streetlight 
pole to decrease potential disruption of the visual environment. Adverse impact to 
circulation, aesthetics, sounds, or odor are not anticipated from project implementation. 

 
4. General Plan Land Use Policy LU 4 calls for the “management of growth and change to 

protect and enhance the livability of neighborhoods and achieve distinct and 
economically vital business and employment districts, which are correlated with 
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supporting infrastructure and public services and sustain Newport Beach’s natural 
setting.” The Project upholds the intent of LU 4 by providing infrastructure to add system 
capacity for service gaps that may occur for residents and businesses of the area in 
regular and high demand periods. It also benefits the community by improving the 
existing coverage and capacity to increase the voice and data system already in use by 
its customers. The small cell facility is designed to adapt and accept future technologies, 
such as 5G, and will help meet local demand and sustain the livability of the area. 

 
5. SLC0796 is not located within a specific plan area 

 
Finding: 
 
B. The use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this Zoning Code and the Municipal Code. 
 
Facts in Support of Finding: 
 

1. See Fact in Support of Finding A.1. 
 

2. Wireless telecommunication facilities are regulated by Chapter 20.49 (Wireless 
Telecommunication Facilities) of the NBMC. To site small cell equipment in the ROW 
assigns the project a Class 3 specification (Public Right-of-Way Installations) and 
requires the Applicant to obtain a minor use permit from the Zoning Administrator 
pursuant to Section 20.49.060 (Permit Review Procedures) of the NBMC. In this case, 
the Zoning Administrator’s approval was appealed; therefore, the Planning Commission 
is the review authority. 

 
3. Section 20.49.040(A) (Preferred Locations) of the NBMC, prioritizes telecom facilities 

from most preferred (1) to least preferred (4) as follows: (1) collocation of a new facility 
at an existing facility; (2) Class 1 (Stealth/Screened); (3) Class 2 (Visible Antennas) and 
Class 3 (Public Right-of-Way); and (4) Class 4 (Freestanding Structure). Although lower 
on the listing of priority facilities, the proposed facility consists of one (1) small cell facility 
that is designed to not visually dominate the surrounding area and instead to blend into 
the existing block. 

 
4. Section 20.49.050 (General Development and Design Standards) of the NBMC, requires 

projects to be visually compatible with surrounding structures. In reviewing this 
application, the review authority shall consider the proposed facility’s use of color 
blending, equipment screening, and the limited size of the equipment designed 
consistently with the aforementioned criteria. All telecommunications equipment on top 
of the streetlight pole would be concealed within a painted-to-match 12-inch diameter 
shroud. The Project would rely on likeness with the streetlight pole through style, color, 
and material to help disguise its presence. Engineering of the replacement streetlight 
pole accommodates and withstands the weight of the small cell equipment and has 
ability to display a future City banner, if needed. Electrical and wiring components of the 
telecommunications equipment are designed to be fully contained within the new 
streetlight pole. The overall height of 34 feet, 9 inches from finished grade to the top of 
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the proposed facility complies with the maximum allowed. Equipment not contained 
within the shroud on the streetlight pole would be out of sight, located below the ground 
in the adjacent ROW. Condition of Approval No. 32 requires approved design drawings 
from Southern California Edison (“SCE”) of the power supply to the small cell facility 
before construction of the facility is to commence. 

 
5. Existing residential properties contiguous to the Project are in the R-2 (Two-Unit 

Residential) Zoning District. R-2-zoned sites allow for structures up to 24 feet for flat roof 
elements and 29 feet to the ridge of a sloped roof. The height of the existing streetlight 
SLC0796 sits just above the maximum allowable height for residential structures. The 
streetlight is separated from the residences by a large 20-foot vegetated parkway that 
is landscaped with taller palm trees. Given this buffer between the streetlight and the 
residences, SLC0796 is softened and screened by the landscaping from the residential 
neighborhood beyond. Furthermore, keeping the luminaire the same height as the 
existing streetlight lessens visual obtrusion from the proposed small cell facility with the 
line of the existing development. 

 
6. Submitted materials from the Applicant demonstrate the proposal would conform with 

Federal Communications Commission (“FCC”) Rules and Regulations regarding safety 
and radio frequency emissions. 

 
7. The Project will comply with applicable requirements of the NBMC with construction as 

shown on the plans and implementation of the conditions of approval. 
 
Finding: 
 
C. The design, location, size, and operating characteristics of the use are compatible with the 

allowed uses in the vicinity. 
 
Facts in Support of Finding: 
 

1. City of Newport Beach Streetlight No. SLC0796 is located within the public right-of-way 
on the northern side of Balboa Boulevard at the northwestern corner of the 30th Street 
intersection. It is immediately adjacent to an unusually large vegetated parkway that is 
approximately 20 feet wide. Beyond the parkway to the northeast is a block of two-unit 
residential development. All surrounding land uses are residential and vary in density 
from two-unit residential to single-unit residential. The only exception is a CV 
(Commercial Visitor Serving) zoned parcel across 30th Street from the site, which is 
presently developed with a laundromat (Beach Coin Laundry). 

 
2. Under the new FCC Order, wireless providers are not required to demonstrate a 

significant coverage gap, a qualification previously required by local jurisdictions in order 
to support an application. Pursuant to the Order, the City cannot “materially [inhibit] the 
introduction of new services or the improvement of existing services.” Moreover, 
pursuant to Section 332(c)(7)(B)(i)(II) of U.S. Code Title 47 (Telecommunications), the 
City may “not regulate the placement, construction or modification of wireless service 
facilities in a manner that prohibits the provision of personal wireless services.” Although 
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not required, the Applicant produced a coverage map for the Project. This map indicates 
the proposed facility would boost the supply of capacity and coverage in the vicinity.  

 
3. SLC0796 serves as a part of the City’s existing streetlight inventory. AT&T proposes to: 

(1) remove and replace SLC0796 with a new streetlight in the same location; (2) 
maintain the existing luminaire height of 29 feet, 9 inches; (3) install telecommunications 
equipment for a small cell wireless facility on top of the new streetlight pole resulting in 
an overall height of 34 feet, 9 inches; and (4) establish new below-grade support 
equipment adjacent to the streetlight, within the public right-of-way. 

 
4. The replacement streetlight pole design is consistent with the size, shape, style, and 

design of that existing, including the attached light arm and luminaire. For safety and 
circulation of the area during construction, Condition of Approval No. 40 requires traffic 
control plans illustrating compliance with the 2016 WATCHbook to be reviewed and 
approved by the Public Works Department prior to the issuance of any building permit. 

 
5. The Project is anticipated to enhance coverage and capacity for residents, visitors and 

businesses in the neighborhood by providing wireless access to voice and data 
transmission services. The proposed telecom facility is not expected to result in any 
material changes to the character of the local community. 

 
6. See Facts in Support of Finding B.4, B.5, and B.6. 

 
7. The Project will be unmanned, will have no impact on the circulation system, and, as 

conditioned, will not generate noise, odor, smoke, or any other adverse impacts to 
adjacent land uses. 

 
Finding: 
 
D. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities. 

 
Facts in Support of Finding: 
 

1. Adequate public and emergency vehicle access, public services, and utilities are 
provided to and around the subject site and the proposed use will not change this. 

 
2. The Project will be unmanned and will have no permanent impact on the circulation 

system and adjacent land uses due to its location in the parkway, outside of existing 
vehicle or pedestrian circulation areas. 

 
3. The Public Works Department and Utilities Department have reviewed the project 

proposal and do not have any concerns regarding access, public services, or utilities 
provided to the existing neighborhood and surrounding area. 
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Finding: 
 
E. Operation of the use at the location proposed would not be detrimental to the harmonious 

and orderly growth of the City, nor endanger, jeopardize, or otherwise constitute a hazard 
to the public convenience, health, interest, safety, or general welfare of persons residing or 
working in the neighborhood of the proposed use. 

 
Facts in Support of Finding: 
 

1. The Project will only require periodic maintenance and will not generate any type of 
significant adverse impacts to the environment, such as noise, odor, smoke, etc. 
 

2. The Project must and will comply with the applicable Federal and State rules, regulations 
and standards thus, ensuring public health and safety. 

 
3. See Facts in Support of Finding B.4, B.5, B.6, and B.7. 

 
4. The Project will be effectively blended based upon the design and location with the 

incorporation of the conditions of approval to the greatest extent feasible. As a result, 
the proposed facility at this location is not expected to result in conditions that are 
materially detrimental to nearby property owners, residents, and businesses, nor to 
public health or safety. 
 

Wireless Telecommunications Facility 
 
In accordance with Subsection 20.49.060(H)(1) (General Findings for Telecom Facilities) of the 
NBMC, the following additional findings and facts in support of such findings are set forth:  
 
Finding: 
 
F.  The proposed telecom facility is visually compatible with the surrounding neighborhood. 
 
Facts in Support of Finding: 
 

1. See Facts in Support of Finding B.4, B.5, and B.6. 
 

2. The closest residentially zoned property is located approximately 20 feet northeast of 
SLC0796 and is buffered by a large 20-foot-wide parkway area with vegetation of 
varying heights. SLC0796 is located along the inland side of a well-traveled street and 
will blend in with the surrounding streetscape. There are no public parks near the 
Project. The Project and below-grade accessory equipment meets the City’s design 
parameters approved by the City’s Master License Agreement, which emphasizes 
stealth techniques and best practices to not be materially detrimental to the surrounding 
area.  
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Finding: 
 
G. The proposed telecom facility complies with height, location and design standards, as 

provided for in this chapter. 
 
Facts in Support of Finding: 
 

1. The 34-foot, 9-inch tall small cell facility would comply with the maximum height limit of 
35 feet for telecom facilities installed on streetlights within the public right-of-way. 

 
2. See Facts in Support of Finding B in its entirety. 

 
3. The application includes documentation indicating the need to provide and improve 

coverage to the residential areas within the City. Moreover, the additional system 
capacity provided by the Project will address service gaps that occur during high 
demand periods, as well as service gaps that exist at all demand periods to the 
surrounding area. SLC0796 will help AT&T to meet its coverage objectives and improve 
coverage to nearby areas that are currently marginal. 

 
Finding: 
 
H. An alternative site(s) located further from a residential district, public park or public facility 

cannot feasibly fulfill the coverage needs fulfilled by the installation at the proposed site. 
 
Facts in Support of Finding: 
 

1. See Fact in Support of Finding C.2. 
 

2. Five nearby streetlights were identified and investigated by the Applicant as possible 
alternate locations for this small cell facility; however, all sites were found by the 
applicant to be not viable. 

 
3. Alternative Site #1 is a wooden utility pole located approximately 100 feet north of the 

proposed streetlight. This pole is located immediately in front of a two-unit residential 
structure that is oriented towards Balboa Boulevard within a narrower parkway area. 
Installation of small cell infrastructure at this location would require placement of a 
crossarm with exposed equipment on either side of the wooden pole and would not be 
as aesthetically compatible as the proposed location. Most importantly, the wooden 
utility pole is located within an approved underground assessment and utility district, 
which will aim to eventually eliminate such above-ground utilities in the area. 

 
4. Alternative Site #2 at City Streetlight No. SLC0767 located approximately 160 feet 

northwest of the proposed streetlight on the opposite side of Balboa Boulevard. This 
alternative location is in very close proximity to overhead powerlines, which would make 
additional height above the existing streetlight pole infeasible. Furthermore, the existing 
streetlight is located such that accessibility is limited and a girthier pole could not be 
accommodated without further constraining the sidewalk. 
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5. Alternative Site #3 is a wooden utility pole located approximately 78 feet west of the 
proposed streetlight. This pole is located immediately adjacent to the front patio of an 
existing, single-story residence. Like Alternative Site #1, installation of small cell 
infrastructure at this location would require placement of a crossarm with exposed 
equipment on either side of the wooden pole and would not be as aesthetically 
compatible as the proposed location. Most importantly, the wooden utility pole is located 
within an approved underground assessment and utility district, which will aim to 
eventually eliminate such above-ground utilities in the area. 

 
6. Alternative Site #4 at City Streetlight No. SLC0768 is located at the southwest corner of 

Balboa Boulevard and 30th Street approximately 100 feet from the proposed streetlight. 
Like Alternative Site #2, this alternative location is in very close proximity to overhead 
powerlines, which would make additional height above the existing streetlight pole 
infeasible. Accessibility is also limited here and a girthier pole cannot be accommodated 
without further constraining the sidewalk. 

 
7. Alternative Site #5 at City Streetlight No. SLC0766 is located at the alleyway between 

30th Street and 29th Street, approximately 175 feet southeast of the proposed 
streetlight. Like Alternative Site #2 and Alternative Site #4, accessibility is limited at this 
location and a girthier pole cannot be accommodated without further constraining the 
sidewalk. 

 
Finding: 
 
I. An alternative plan that would result in a higher preference facility class category for the 

proposed facility is not available or reasonably feasible and desirable under the 
circumstances. 

 
Facts in Support of Finding: 
 

1. See Fact in Support of Finding C.2. 
 

2. AT&T’s analysis concluded that a more preferred location as defined by Subsection 
20.49.040(A) (Preferred Locations) of the NBMC, such as a collocation or a Class 1 or 
2 facility, would not be technically feasible from an RF or construction perspective. The 
analysis explained that small cell facilities are low powered and must be located at the 
precise location selected to serve the network traffic demands of the specific limited 
area. Further, this type of service cannot be accomplished with a traditional macro 
collocation or building mounted site in the area. The abutting properties are zoned for 
residential use and, as such, a building mounted “stealth” facility would not be possible. 

 
Coastal Development Permit 
 
In accordance with Subsection 21.52.015(F) (Coastal Development Permits, Findings and 
Decision) of the NBMC, the following findings and facts in support of such findings are set forth: 
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Finding: 
 
J. Conforms to all applicable sections of the certified Local Coastal Program. 
 
Facts in Support of Finding: 
 

1. The Project is considered a Class 3 (Public Right-of-Way) installation. Section 21.49.040 
(Telecom Facility Preferences and Prohibited Locations) of the NBMC lists Class 3 
Installations as third on the installation preference list. It is not proposed at a location 
that is prohibited by NBMC Subsection 21.49.040(B) (Prohibited Locations). 
 

2. See Fact in Support of Finding I.2. 
 

3. The Project complies with Section 21.30.100 (Scenic and Visual Quality Protection) of 
the NBMC. It is not on a coastal bluff or canyon, not adjacent to or within the viewshed 
of a public view point, coastal view road, public park or beach, or public accessway, as 
identified on the Coastal Land Use Plan Map 4-3 (Coastal Views), and does not contain 
significant natural landforms or vegetation. The Project scope involves the removal and 
replacement of an existing City streetlight in the same location with the same luminaire 
height. The shielded antennas will extend above the pole by approximately 5 feet, 6 
inches while the antenna shroud will be visible from the immediate vicinity. The Project 
has been designed to blend in within the existing streetscape. The replacement 
streetlight is consistent with the size, shape, style, and design of the existing pole. No 
above-ground mounted equipment is proposed and the support equipment is proposed 
to be placed in underground handholes. All transmission equipment, including remote 
radio units and the raycap disconnect switch, are fully concealed within a screening 
shroud. There will be no negative impacts on coastal views or coastal resources with 
the Project’s implementation. 

 
4. The proposed replacement streetlight and antenna structure will comply with the 

maximum allowable height limit of 35 feet from existing finished grade. 
 

Finding: 
 
K. Conforms with the public access and public recreation policies of Chapter 3 of the 

Coastal Act if the project is located between the nearest public road and the sea or 
shoreline of any body of water located within the coastal zone. 

 
Facts in Support of Finding: 
 

1. SLC0796 is not located between the nearest public road and the sea or shoreline; 
therefore, the Project will not affect the public’s ability to gain access to, use, and/or view 
the coast and nearby recreational facilities. Vertical access to the beach is provided by way 
of street-ends in the area, including 30th Street. Lateral access along the beach provided 
on the beach itself and along the Oceanfront Boardwalk. The equipment will be below 
grade and will not impact any public way. 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 
Planning Division 
 
1. The development shall be in substantial conformance with the plans, including elevation 

exhibits and visual simulations, stamped and dated with the date of this approval (except 
as modified by applicable conditions of approval). 

 
2. The Project is subject to all applicable City ordinances, policies, and standards, unless 

specifically waived or modified by the conditions of approval. 
 

3. The Applicant shall comply with all federal, state, and local laws. Material violation of 
any of those laws in connection with the use may be cause for revocation of this 
approval. 

 
4. The Project approved by this permit shall comply with all applicable Federal and State 

rules, regulations, and standards. 
 

5. The replacement pole shall be reconstructed in the exact location of the existing 
streetlight pole.  

 
6. The reconstructed streetlight pole design shall be consistent with the size (including 

diameter), shape, style, and design of the existing streetlight pole to the greatest extent 
feasible, including the attached light arm and luminaire. All mounted equipment shall be 
painted to match the color and style of the replacement streetlight pole. 

 
7. All accessory support equipment of this Project shall be installed underground. 

 
8. All electrical and antenna wiring shall be fully encased within the reconstructed 

streetlight pole. 
 

9. The Project approved by the use permit shall comply with any easements, covenants, 
conditions, or restrictions on the underlying City-trust property upon which the Project is 
located. 

 
10. Anything not specifically approved by this permit is not permitted and must be addressed 

in a separate and subsequent review. 
 

11. Prior to building permit final, a Height Certification Inspection shall be required. The 
small cell facility and base streetlight pole approved by this permit shall not exceed a 
total of 34 feet, 9 inches in height from existing grade (maximum elevation height of 
43.57 feet above mean sea level using the North American Vertical Datum of 1988 
[NAVD88]).  
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12. Prior to building permit issuance, all contractors and subcontractors shall have a valid 
City of Newport Beach business license.  

 
13. The Applicant shall continually maintain the Project so that it retains its original 

appearance at the time the building permit is finaled by the City of Newport Beach. 
 

14. On an annual basis, the Applicant shall conduct maintenance inspections of the wireless 
telecom facility, including the small cell facility and below-grade equipment areas, and 
make all necessary repairs. The Community Development Director may require 
additional inspections and/or maintenance activities at his/her discretion. 

 
15. The Applicant shall not prevent the City of Newport Beach from having adequate 

spectrum capacity on the City's 800 MHz radio frequencies at any time. 
 

16. The Project shall transmit at the approved frequency ranges established by the FCC. 
The Applicant shall inform the City in writing of any proposed changes to the frequency 
range in order to prevent interference with the City's Public Safety radio equipment. 

 
17. The Project shall at no time interfere with the frequencies used by the City of Newport 

Beach for public safety. “Comprehensive advanced planning and frequency 
coordination” engineering measures shall prevent interference, especially in the choice 
of frequencies and radio ancillary hardware. This is encouraged in the "Best Practices 
Guide" published by the Association of Public-Safety Communications Officials-
International, Inc. ("APCO"), and as endorsed by the FCC. 

 
18. Should interference with the City's Public Safety radio equipment occur, use of the 

Project authorized by this permit may be suspended until the radio frequency 
interference is corrected and verification of the compliance is reported. 

 
19. The Applicant shall provide a "single point of contact" for carriers in its Engineering and 

Maintenance Departments that is monitored 24 hours per day to ensure continuity on all 
interference issues, and to which interference problems may be reported. The name, 
telephone number, fax number, and email address of that person shall be provided to 
the Community Development Department and Newport Beach Police Department's 
Support Services Commander prior to activation of the facility. If the point of contact 
changes, the City shall be immediately alerted and updated. 

 
20. No advertising signage or identifying logos shall be displayed on the Project except for 

small identification, address, warning, and similar information plates. A detail of the 
information plates depicting the language on the plate shall be included in the plans 
submitted for issuance of building permits. 

 
21. Appropriate information warning signs or plates shall be posted on the base streetlight 

pole of the transmitting antenna. In addition, contact information (e.g., a telephone 
number) shall be provided on the warning signs or plates. The location of the information 
warning signs or plates shall be depicted on the plans submitted for construction permits. 

17-47



Planning Commission Resolution No. PC2020-018 
Page 14 of 16 

 

  

Signage required by State or federal regulations shall be allowed in its smallest 
permissible size.  

 
22. Prior to the final of building permits, the Applicant shall schedule an evening inspection 

by the Code Enforcement Division to confirm compliance with lighting. The telecom 
facility shall be lighted to the extent deemed necessary by the Newport Beach Police 
and Utilities Departments for security lighting and consistency with other streetlights in 
the area.  

 
23. The Applicant shall maintain the Project in good repair, such that it is always consistent 

with this approval. 
 

24. The Applicant shall ensure that its Project complies with the most current regulatory, 
operations standards, and radio frequency emissions standards adopted by the FCC. 
The Applicant shall be responsible for obtaining and maintaining the most current 
information from the FCC regarding allowable radio frequency emissions and all other 
applicable regulations and standards. This information shall be made available by the 
Applicant upon request of the Community Development Director. 

 
25. The Project shall comply with all applicable provisions of U.S. Code Title 47 

(Telecommunications) rules and regulations, including those related to FCC Radio 
Frequency safety. 

 
26. Prior to final of building permits, the Applicant shall schedule an inspection by the 

Planning Division to ensure materials and colors match existing architecture as 
illustrated in the approved photographic simulations and in conformance with NBMC 
Section 20.49.050. 

 
27. Any operator who intends to abandon or discontinue use of a telecom facility must notify 

the Planning Division by certified mail no less than thirty (30) days prior to such action. 
The operator shall have ninety (90) days from the date of abandonment or 
discontinuance to reactivate use of the facility or remove the telecom facility and restore 
the site. 

 
28. The City reserves the right and jurisdiction to review and modify any permit approved 

pursuant to NBMC Chapters 20.49 and 21.49, including the conditions of approval, 
based on changed circumstances. The operator shall notify the Planning Division of any 
proposal to change the height or size of the facility; increase the size, shape, or number 
of antennas; change the facility's color or materials or location on the site; or increase 
the signal output above the maximum permissible exposure ("MPE") limits imposed by 
the radio frequency emissions guidelines of the FCC. Any changed circumstance shall 
require the operator to apply for a review of the modification, and possible amendment 
to the use permit, prior to implementing any change. 

 
29. Coastal Development Permit No. CD2020-052 and Minor Use Permit No. UP2019-030 

shall expire unless exercised within 24 months from the date of approval as specified in 
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Sections 20.54.060 and 21.54.060 (Time Limits and Extensions) of the NBMC, unless an 
extension is otherwise granted. 
 

30. Construction activities shall comply with Section 10.28.040 of the NBMC, which restricts 
hours of noise-generating construction activities that produce noise to between the 
hours of 7 a.m. and 6:30 p.m., Monday through Friday. Noise-generating construction 
activities are not allowed on Saturdays, Sundays or holidays. 

 
31. This approval may be modified or revoked by the Planning Commission if determined 

that the proposed uses or conditions under which it is being operated or maintained is 
detrimental to the public health, welfare or materially injurious to property or 
improvements in the vicinity or if the property is operated or maintained so as to 
constitute a public nuisance. 

 
32. A copy of the Resolution, including conditions of approval Exhibit “A,” and approved 

drawings from Southern California Edison (SCE) for the power supply and design, shall 
be incorporated into the Building Division and field sets of plans prior to issuance of the 
building permits. 

 
33. The Applicant shall promptly notify the City if the landscaped parkway of the subject 

streetlight pole is negatively affected or otherwise damaged by project implementation. 
 

34. To the fullest extent permitted by law, Applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any and all claims, demands, obligations, 
damages, actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, 
costs and expenses (including without limitation, attorney’s fees, disbursements and 
court costs) of every kind and nature whatsoever which may arise from or in any manner 
relate (directly or indirectly) to City’s approval of AT&T Small Cell on SLC0796, including, 
but not limited to, Minor Use Permit No. UP2019-030 and Coastal Development Permit 
No. CD2020-052 (PA2019-111). This indemnification shall include, but not be limited to, 
damages awarded against the City, if any, costs of suit, attorneys' fees, and other 
expenses incurred in connection with such claim, action, causes of action, suit or 
proceeding whether incurred by Applicant, City, and/or the parties initiating or bringing 
such proceeding. The Applicant shall indemnify the City for all of City's costs, attorneys' 
fees, and damages which City incurs in enforcing the indemnification provisions set forth 
in this condition. The Applicant shall pay to the City upon demand any amount owed to 
the City pursuant to the indemnification requirements prescribed in this condition.   

 
Public Works Department 
 
35. Prior to the issuance of a building permit, an encroachment permit shall be required. 

 
36. Prior to the issuance of a building permit, traffic control plans illustrating compliance with 

the 2016 WATCHbook requirements shall be reviewed and approved by the Public 
Works Department before their implementation. Large construction vehicles shall not be 
permitted to travel narrow streets as determined by the Public Works Department. 
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Disruption caused by construction work along roadways and by movement of 
construction vehicles shall be minimized by proper use of traffic control equipment and 
flagman.  

 
Additional Conditions of Approval 
 
37. The Applicant is responsible for compliance with the Migratory Bird Treaty Act (MBTA). 

In compliance with the MBTA, grading, brush removal, building demolition, tree 
trimming, and similar construction activities shall occur between August 16 and January 
31, outside of the peak nesting period. If such activities must occur inside the peak 
nesting season from February 1 to August 15, compliance with the following is required 
to prevent the taking of native birds pursuant to MBTA: 

 
A. The Project area shall be inspected for active nests. If birds are observed flying from 

a nest or sitting on a nest, it can be assumed that the nest is active. Construction 
activity within 300 feet of an active nest shall be delayed until the nest is no longer 
active. Continue to observe the nest until the chicks have left the nest and activity is 
no longer observed. When the nest is no longer active, construction activity can 
continue in the nest area. 

 
B. It is a violation of state and federal law to kill or harm a native bird. To ensure 

compliance, consider hiring a biologist to assist with the survey for nesting birds, and 
to determine when it is safe to commence construction activities. If an active nest is 
found, one or two short follow-up surveys will be necessary to check on the nest and 
determine when the nest is no longer active. 
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NEWPORT BEACH PLANNING COMMISSION MINUTES 
CITY COUNCIL CHAMBERS – 100 CIVIC CENTER DRIVE 

THURSDAY, JULY 9, 2020 
REGULAR MEETING – 6:30 P.M. 

 
I. CALL TO ORDER – The meeting was called to order at 6:33 p.m. 

 
II. PLEDGE OF ALLEGIANCE – The pledge was led by Commissioner Klaustermeier 

 
III. ROLL CALL 

 
PRESENT: Chair Peter Koetting (remote), Vice Chair Erik Weigand, Secretary Lee Lowrey, Commissioner 

Curtis Ellmore, Commissioner Sarah Klaustermeier, Commissioner Lauren Kleiman, 
Commissioner Mark Rosene 

 
ABSENT: None 
 
Staff Present: Community Development Director Seimone Jurjis, Deputy Community Development Director Jim 

Campbell, Assistant City Attorney Yolanda Summerhill, City Traffic Engineer Tony Brine, Senior 
Planner Ben Zdeba, Assistant Planner Patrick Achis, Assistant Planner Melinda Whelan, 
Administrative Support Specialist Clarivel Rodriguez, Administrative Support Technician 
Amanda Lee 

 
IV. ELECTION OF OFFICERS 

 
ITEM NO. 1 ELECTION OF OFFICERS 
 

Summary: 
The Planning Commission’s adopted rules require the election of officers at its annual meeting, which 
occurs at the first meeting of July each year. Officers include the Chair, Vice Chair, and Secretary and 
they would serve for a one-year term. 
 
Recommended Action: 
1. Find this action not subject to the California Environmental Quality Act (“CEQA”) pursuant to 

15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines, 
California Code of Regulations, Title 14, Chapter 3;  

2. Nominate Planning Commission officers consisting of Chair, Vice Chair, and Secretary; and  
3. Appoint the officers by majority approval of a motion either individually or as one motion for all 

positions. 
 
Motion made by Commissioner Lowrey and seconded by Commissioner Kleiman to approve the nomination 
of Commissioner Weigand for Chair of the Planning Commission. 
 
AYES:  Koetting, Weigand, Lowrey, Ellmore, Klaustermeier, Kleiman, and Rosene 
NOES:   
ABSTAIN:  
ABSENT:  
 
Motion made by Chair Weigand and seconded by Commissioner Klaustermeier to approve the nominations 
of Commissioner Lowrey for Vice Chair and Commissioner Kleiman for Secretary of the Planning Commission. 
 
AYES:  Weigand, Lowrey, Ellmore, Klaustermeier, Kleiman, Koetting, and Rosene 
NOES:   
ABSTAIN:  
ABSENT:  
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V. PUBLIC COMMENTS 
 
Jim Mosher inquired whether an application for the second AT&T small cell installation recently approved by the 
Zoning Administrator will need to request a coastal development permit and whether Planning Commission 
meetings will continue in the current format after City Hall closes on July 13. 
 

VI. REQUEST FOR CONTINUANCES 
 
None 
 

VII. CONSENT ITEMS 
 
ITEM NO. 2 MINUTES OF JUNE 18, 2020 

Recommended Action:  Approve and file 
 
Motion made by Vice Chair Lowrey and seconded by Secretary Kleiman to approve the minutes of the June 
18, 2020, meeting with the revisions suggested by Mr. Mosher. 
 
AYES:  Weigand, Lowrey, Kleiman, Ellmore, Klaustermeier, Koetting 
NOES:   
ABSTAIN: Rosene 
ABSENT:  
 

VIII. PUBLIC HEARING ITEMS 
 
ITEM NO. 3 HOAG DEVELOPMENT AGREEMENT ONE-YEAR EXTENSION (PA2020-065) 

Site Location:  1 Hoag Drive 
 

Summary: 
The City and Hoag Memorial Hospital Presbyterian (“Hoag”) entered into a Development Agreement 
(“Agreement”) in 1994 to ensure the orderly development of the hospital over time. On July 23, 2019, the 
City Council approved a third amendment to extend the 25-year Term of the Agreement for an additional 
ten (10) years in exchange for certain community benefits provided by Hoag. Hoag has requested a fourth 
amendment to extend the Term of the Agreement for one (1) additional year in light of COVID-19-related 
impacts that have constrained their ability to plan for the future development of the hospital campus 
consistent with the amended Agreement. The Agreement grants Hoag the vested right to develop the 
hospital campus consistent with an extensive set of regulations and mitigation measures, all of which 
would remain unchanged by this proposed fourth amendment. 
 
Recommended Action: 
1. Conduct a public hearing;  
2. Find all significant environmental concerns for the proposed project have been addressed in a 

previously certified Final Environmental Impact Report (EIR) and Supplemental EIR, and that the City 
of Newport Beach intends to use said document for the above noted project, and further that there 
are no additional reasonable alternative or mitigation measures that should be considered in 
conjunction with said project; and 

3. Adopt Resolution No. PC2020-026 recommending City Council adoption of Development Agreement 
No. DA2020-003 amending Amended and Restated Development Agreement No. 5 to extend the 
Term of the Agreement by an additional one (1) year. 

 
Commissioner Ellmore recused himself from the item as he serves on an advisory panel for Hoag Hospital. 
 
Assistant Planner Patrick Achis reported Hoag Hospital requests a fourth amendment of the Development 
Agreement to extend the term by one year in light of COVID-related impacts constraining its ability to plan for 
development.  Under the current Development Agreement, Hoag has the right to develop the hospital campus 
consistent with an extensive set of regulations and mitigation measures, none of which are affected by the 
proposed amendment.  In 2019, the City Council approved an extension of the Development Agreement to 
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2029 in exchange for community benefits.  With approval of the proposed amendment, the term would extend 
to 2030.  Hoag intends to fully exercise the development allowances under the agreement and requires one 
additional year to account for COVID-19 complications and delays to planning and development. 
 
In response to Commissioner Klaustermeier's question, Assistant Planner Achis advised that the terms relative 
to the public benefits will not be affected by the proposed amendment.   
 
Commissioners Rosene and Klaustermeier and Vice Chair Lowrey disclosed no ex parte communications.  
Secretary Kleiman and Commissioner Koetting and Chair Weigand disclosed communications with the 
applicant's consultant. 
 
Chair Weigand opened the public hearing. 
 
Sanford Smith, Hoag Hospital Senior Vice President for Real Estate and Facilities, indicated the majority of 
planning work has been delayed in order to address the current COVID-19 crises.   
 
In reply to Chair Weigand's inquiry, Mr. Smith related that elective procedures have been postponed and 
patients have avoided hospital services in response to the stay-at-home order.  The hospital has focused on 
crisis response.  Planning for the hospital campus has not been and will not be a focus for at least a year.   
 
Jim Mosher, a member of the public, commented that if the applicant's consultant is a lobbyist and has not 
registered with the City, he should do so. Mr. Mosher questioned whether the public benefit provided in the 
Development Agreement should be amended to allow some flexibility in its use.   
 
Chair Weigand did not believe renegotiation of Development Agreement terms is within the Planning 
Commission's purview. 
 
Chair Weigand closed the public hearing. 
 
Motion made by Commissioner Rosene and seconded by Commissioner Klaustermeier to approve the staff 
recommendation. 
 
Substitute Motion made by Commissioner Koetting and seconded by Vice Chair Lowrey to approve a two-
year extension of the Development Agreement Term. 
 
Chair Weigand shared his opinion of the Development Agreement in light of the services Hoag Hospital 
provides to the City and the community. 
 
The Substitute Motion was approved by the following vote: 
 
AYES:  Weigand, Lowrey, Kleiman, Klaustermeier, Koetting, Rosene 
NOES:   
RECUSED: Ellmore 
ABSENT:  
 
ITEM NO. 4 AT&T SMALL CELL SLC0796 APPEAL (PA2019-111) 

Site Location:  Public right-of-way, City Streetlight Number SLC0796, at the northwestern 
corner of Balboa Boulevard and 30th Street 

 
Summary: 
An appeal of the Zoning Administrator’s decision on April 16, 2020, to approve a minor use permit allowing 
the installation of a small cell wireless facility on a City-owned streetlight pole. Project implementation will 
be fully contained within the public right-of-way on Balboa Boulevard and includes the following: (1) 
Removal and replacement of an existing City streetlight; (2) Installation of a small cell wireless facility that 
consists of four remote radio units, a raycap disconnect, and an omni-directional antenna within a 12-inch 
diameter antenna screening shroud. This equipment would be fixed to the top of the replaced streetlight 
pole for a maximum height of 34 feet, 9 inches. Support equipment will be in an adjacent below-grade 
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vault. Also included is the review of a coastal development permit pursuant to Newport Beach Municipal 
Code (NBMC) Section 21.49.020(B). 
 
Recommended Action: 
1. Conduct a public hearing;  
2. Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to Sections 

15302 and 15303 under Class 2 (Replacement or Reconstruction) and Class 3 (New Construction or 
Conversion of Small Structures), respectively, of the State CEQA (California Environmental Quality 
Act) Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3, because it has no 
potential to have a significant effect on the environment and the exceptions to the Class 3 exemption 
under Section 15300.2 do not apply; and 

3. Adopt Resolution No. PC2020-018 approving Coastal Development Permit No. CD2020-052 and 
affirming the decision of the Zoning Administrator approving Minor Use Permit No. UP2019-030 
with the attached Findings and Conditions. 

 
Senior Planner Ben Zdeba reported small cell is new technology that is being deployed globally.  The City’s review 
is largely limited by federal law to primarily aesthetics, land use, and environmental impacts.  The Planning 
Commission cannot consider safety and health hazards due to radio frequency emissions when making its 
decision.  The City Council authorized a Master License Agreement (MLA) for use of City-owned streetlights, 
including the proposed streetlight.  On April 16, 2020, the Zoning Administrator approved applications for this 
facility and a second facility.  Mark Pollock filed an appeal on April 28, 2020, and cited underlying issues with the 
MLA.  On June 4, the Planning Commission continued a hearing of this item to allow further analysis of the need 
for a coastal development permit.  Applications for two additional facilities will return to the Zoning Administrator 
for coastal development permits.   
 
Senior Planner Zdeba continued that the Zoning Administrator referred the application for a coastal development 
permit for facility SLC0796 to the Planning Commission for hearing with the appeal as a single project.  The 
proposed location is adjacent to an unusually large parkway area adjacent to a residential district.  The entire 
neighborhood is zoned residentially except for one parcel zoned visitor serving commercial where a laundromat is 
located.  The location on the wider thoroughfare of Balboa Boulevard will limit obstructions to the transmission of 
signals.  The existing streetlight will be replaced with a similar streetlight, but the height of the streetlight pole will 
increase from 30 feet 2 inches to 34 feet 9 inches.  Antennas will be enclosed in a screening shroud atop the 
streetlight, and all support equipment will be vaulted below grade.  The height of the proposed luminaire or light 
source will remain the same as the existing luminaire and other luminaires along City streets.  The applicant 
considered five alternative sites and determined they are infeasible or inferior to the proposed site.  Based on the 
applicant's coverage maps, the proposed facility will improve coverage.  Staff found that the facility will not impede 
access, impact public view or coastal resources; is consistent with the Zoning Code and General Plan; is visually 
compatible; and complies with Title 20 and Title 21 standards.  Staff has prepared several conditions of approval 
that address conformance with the submitted design and plans and compliance with State and Federal laws.   
 
In answer to Commissioner Rosene's queries, Senior Planner Zdeba was unsure if the City maintains the 
landscape area or if the City has a maintenance agreement with the adjacent property owner.  Assistant City 
Attorney Yolanda Summerhill advised that the MLA pertains to real property management rather than land use.  
Staff has confirmed that insurance requirements contained in the MLA have been met.   
 
In response to Chair Weigand's inquiries, Senior Planner Zdeba indicated discussion of a potential refund of the 
appeal fee could occur outside the meeting.  The Planning Commission may include a recommendation for a 
refund in its decision.  The new fire station is likely outside the coverage area of the proposed facility.   
 
Chair Weigand explained that regardless of the appeal, the application would have returned to the Zoning 
Administrator for a coastal development permit.  Perhaps Commissioners will consider waiving the appeal fee.   
 
In reply to Secretary Kleiman's question, Assistant City Attorney Summerhill explained that the Commission may 
make the appropriate findings to uphold the Zoning Administrator's decision and should take public testimony. 
 
Secretary Kleiman expressed concern about the Planning Commission's ability to consider the issues raised in 
the appeal.   
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All Commissioners disclosed no ex parte communications. 
 
The Planning Commission recessed to allow staff to address technical issues with the audio and visual system. 
 
After the technical issues were resolved, Chair Weigand opened the public hearing.   
 
Cory Autrey, applicant's representative, shared statistics regarding use of cell phones and wireless services and 
data usage.  Network density must be upgraded to keep pace with surging demands for data.  Small cells cover a 
radius up to 250 to 1,000 feet; provide increased data density and faster connectivity speeds; and comply with 
strict standards for radio frequency (RF) exposure.   
 
Franklin Orozco, applicant's consultant, stated the small cell facility will increase network capacity to better handle 
traffic generated by residents and visitors.  The palm trees adjacent to the proposed site will soften the appearance 
of the facility.  The applicant found placing a facility in alternative sites is not feasible because utility poles at some 
sites are subject to future undergrounding; shrouding (screening) a facility on a utility pole is difficult; and the limited 
sidewalk space around streetlights at alternative sites will not comply with Americans with Disabilities Act (ADA) 
requirements. 
 
In reply to Vice Chair Lowrey's inquiry, Mr. Orozco indicated the small cell facility supports 4G LTE technology, 
and 5G technology will require modification of the shroud. 
 
Mark Pollock, appellant's representative, explained that the appeal is based on issues regarding liability, insurance 
coverage, and indemnity such that the City could be held responsible in the event of a catastrophe.  Municipal 
Code Section 20.49.080 requires a telecom company to obtain an MLA and a minor use permit.  The City's MLA 
is with New Cingular Wireless PCS, LLC.  The MLA does not mention AT&T.  The certificate of insurance checklist 
submitted for the project lists the insured as AT&T.  AT&T is not an entity.  The manager of New Cingular Wireless 
is AT&T Mobility Corporation, which is not registered to do business in the state of California.  AT&T Mobility 
Corporation has no legal right to request a permit.  If AT&T wishes to apply for a permit, it should enter into an 
MLA under its corporate name.  Twelve corporations and 18 LLCs using the name AT&T and one corporation and 
eight LLCs using the name AT&T Mobility are registered with the State of California.  AT&T should identify which 
entity is applying for a permit and which entity has signed an MLA.  Condition of Approval No. 34 requires the 
applicant to indemnify the City.  If the applicant is a nonexistent dba, the indemnity is worthless.  New Cingular 
Wireless should provide proof of general liability insurance that lists the City of Newport Beach as an additional 
insured.  The City cannot consider electromagnetic field (EMF) emissions in approving the application, but it can 
consider EMF emissions when requiring insurance.   
 
In response to Commissioner Koetting's questions, Mr. Pollock indicated the appellant wishes to remain 
anonymous as allowed by the Municipal Code.  He reported he has no pending appeals based on this issue in 
any other cities.  He has expressed this issue in a letter to the Public Works Director in the City of Napa in a 
separate matter.   
 
Mr. Autrey advised that AT&T has provided all necessary documentation that shows the relationship between 
AT&T Mobility and New Cingular Wireless and AT&T Incorporated as the parent company.  The signing authority 
for the MLA outlined the relationship between New Cingular and AT&T.  AT&T's insurance coverage does not 
contain an exclusion for EMF exposures.  New Cingular self-insures pollution liability exposures and has provided 
a certificate of self-insurance.   
 
Assistant City Attorney Summerhill related that New Cingular is an entity with AT&T and would be subject to the 
MLA.   
 
In answer to Secretary Kleiman's queries, Mr. Pollock stated the appellant resides in the City of Newport Beach 
and in the neighborhood where the facility is proposed.  He was not aware of any plans or intentions the appellant 
may have to appeal any other decisions on this applicant's projects.   
 
In response to Chair Weigand's inquiries, Senior Planner Zdeba reported Verizon’s small cell installations provide 
a public benefit of coverage for the City's public safety departments, and that exempts Verizon from minor use 
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permit and coastal development permit requirements.  Assistant City Attorney Summerhill stated the City's 
indemnifications are typically identical for all agreements.  Community Development Director Seimone Jurjis 
advised that he was involved in the negotiations with AT&T regarding the MLA.  Because MLAs are more of a 
template, he believed the City's MLAs with AT&T and Verizon are substantially the same with some nuanced 
differences.  The indemnification and liability provisions of the two MLAs are substantially the same.  The City 
Council did not focus on liability when discussing the MLAs.  The Council is not considering amendments to the 
MLAs unless one of the carriers proposes an amendment.  The Planning Commission's decision may be appealed 
to the City Council or the California Coastal Commission.   
 
Jim Mosher noted a Planning Commission denial of a coastal development permit cannot be appealed to the 
Coastal Commission.  He inquired whether the applicant considered the rooftops of commercial buildings in the 
Pavilion Shopping Center as alternative sites.   
 
Mr. Autrey explained that the ideal location for small cell facilities is the public right-of-way because the consistent 
height of streetlights and utility poles provides service to the most people.  Private property options do not fulfill 
technical requirements for small cell facilities.   
 
In reply to Chair Weigand's question, Mr. Autrey indicated a macro cell is a larger facility that propagates service 
over a larger area.  Most dense residential areas do not have sites that can be zoned for macro cells.  Small cell 
technology will benefit residential areas by providing the needed capacity and net density.   
 
Chair Weigand closed the public hearing. 
 
Secretary Kleiman believed the appeal fee is nominal compared to the time and resources staff has devoted to 
the appeal.  The appellant's purpose for filing the appeal has been fulfilled in that the City is aware of the appellant's 
concerns.  The City Attorney's Office will ensure the City is fully protected. 
 
Commissioner Klaustermeier remarked that large corporations operate under different entities.  In answer to her 
query, Assistant City Attorney Summerhill indicated the Real Property Department will ensure compliance with the 
terms of the MLA.   
 
Motion made by Secretary Kleiman and seconded by Commissioner Klaustermeier to (1) find this project 
exempt from the California Environmental Quality Act (CEQA) pursuant to Sections 15302 and 15303 under Class 
2 (Replacement or Reconstruction) and Class 3 (New Construction or Conversion of Small Structures), 
respectively, of the State CEQA (California Environmental Quality Act) Guidelines, California Code of Regulations, 
Title 14, Division 6, Chapter 3; and (2) adopt Resolution No. PC2020-018 approving Coastal Development 
Permit No. CD2020-052 and affirming the decision of the Zoning Administrator approving Minor Use Permit 
No. UP2019-030 with the proposed Findings and Conditions. 
 
AYES:  Weigand, Lowrey, Kleiman, Ellmore, Klaustermeier, Koetting, and Rosene 
NOES:   
ABSTAIN:  
ABSENT:  
 
ITEM NO. 5. SHELL SERVICE STATION CAR WASH ADDITION (PA2016-093) 

Site Location:  1600 Jamboree Road 
 

Summary: 
A general plan amendment and conditional use permit to construct an automated car wash in conjunction 
with an existing service station. A general plan amendment is requested to increase the maximum floor 
area limit for the site by 1,100 square feet to accommodate the proposed car wash. A conditional use 
permit is requested to allow the addition of the proposed car wash. This item was continued from the 
November 8, 2018, Planning Commission hearing. If approved, this Conditional Use Permit would 
supersede Use Permit No. UP2011-028. 
 
Recommended Action: 
1. Conduct a public hearing; 
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2. Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to Section 
15303 under Class 3 (New Construction or Conversion of Small Structures) of the CEQA Guidelines, 
because it has no potential to have a significant effect on the environment; and 

3. Adopt Resolution No. PC2020-022 recommending City Council approval of General Plan 
Amendment No. GP2018-001 and Conditional Use Permit No. UP2016-025. 

 
Assistant Planner Melinda Whelan reported the site is located at the corner of Jamboree Road and San Joaquin 
Hills Road and within the Big Canyon Planned Community. The site was designed for a service station and has 
been operated at the site since 1970.  In 2014, the use permit was amended to allow expansion of the convenience 
store and to add an Alcoholic Beverage Control (ABC) license.  The applicant proposes an addition for a car wash.  
A General Plan amendment is needed to increase the maximum allowed floor area for the site to accommodate 
the structure.  The applicant seeks relief from the 30-foot front yard setback requirement.  The area adjacent to 
the right-turn lane acts more as a rear yard than a front yard, and the right-turn lane does not provide access to 
the site.  Guidelines within the Municipal Code recommend car wash services be located toward the rear of sites 
to accommodate proper queuing and circulation.  In September 2018, the Planning Commission considered this 
application and continued the item so that the applicant could conduct additional public outreach and improve the 
design to mitigate potential noise impacts to nearby residential neighborhoods. 
 
Assistant Planner Whelan further reported the applicant has reduced the proposed hours of operation and added 
two wing walls for sound attenuation.  The applicant proposes 13 onsite parking spaces; required parking for the 
site is seven spaces.  The triangular shape of the site prevents relocation of the car wash without affecting the 
existing onsite circulation and access to gas pumps.  The wing walls will act as noise barriers to the adjacent 
residences and the plan provides landscape areas facing the right-turn lane.  The residences nearest the site are 
located 115 feet and 120 feet away from the proposed car wash.  An updated noise study found the projected 
noise levels generated by a car wash without wing walls would be below the maximum allowed daytime limit at 
the most sensitive locations.  The addition of wing walls would further reduce projected noise levels.  Proposed 
conditions of approval will require the project to meet the design requirements of the noise study, including the 
exterior vacuum location and reduced hours of operation.   
 
All Commissioners disclosed ex parte communications with the applicant's consultant; Chair Weigand disclosed 
communications with nearby residents; and Commissioner Koetting disclosed communications with a nearby 
resident. 
 
In response to Commissioner Koetting's inquiries, Assistant Planner Whelan advised that staff considered 
relocating the car wash closer to the convenience store, but it would negatively affect circulation and access to 
gas pumps.  The wing walls will be constructed in compliance with sound attenuation requirements.  They will be 
masonry walls.  Staff considered the triangular shape of the lot, the site being surrounded by streets, guidelines 
recommending the location of car wash services at the rear of parcels, the intent to apply the 30-foot setback to 
street frontages that provide access to the site, and lack of access to the site from the turn lane as factors in support 
of granting a reduction in the setback.  The existing trees should be maintained on the site, and the applicant 
proposes additional landscaping along the perimeter of the site.   
 
In reply to Commissioner Ellmore's queries, Assistant Planner Whelan indicated the City Traffic Engineer's 
standard requirement for car wash queues is five vehicles.  City Traffic Engineer Tony Brine explained that a sixth 
car would extend beyond the queuing lane and block the end parking stall.  A total of eight vehicles could queue 
for the car wash without impacting traffic on Jamboree Road.  Signage directing queuing has not been proposed.   
 
Chair Weigand opened the public hearing. 
 
Steve Rosansky, applicant's representative, shared photos of the site.  The plans now include 10-foot wall 
extensions to mitigate noise, additional plantings behind the car wash, and relocation of the trash enclosure.  The 
entrance and exit doors for the car wash will be made of plexiglass and canvas.  The car wash queue will 
accommodate five vehicles.  Seven parking spaces will be located along the right-turn lane, and six spaces will be 
located in front of the convenience store.  Vacuums and air and water service have been relocated to the area in 
front of the convenience store to reduce noise for residents.  The applicant originally proposed hours of operation 
of 6:00 a.m. to 11:00 p.m. and has modified the hours to 7:00 a.m. to 10:00 p.m.  He shared a video of a similar 
car wash in operation with closing doors to demonstrate noise generated by the car wash.  The maximum allowed 
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daytime noise level is 55 Decibels (dBA), and noise levels projected for all receptor sites were less than 40 dBA.  
Projected noise levels for the vacuums were approximately 30 dBA.  The applicant offered the homeowners' 
association funding for additional landscaping along the berm, but the homeowners' association declined the offer.  
He described the design differences between the car washes at the Chevron service station and the Shell station 
and his outreach efforts with the homeowners' association, Park Newport, and residents.  The existing trees and 
planter at the rear of the property will remain.  The trees will be protected during construction.  Relocating the car 
wash closer to the convenience store will result in relocation of the delivery entrance to the convenience store, 
obstructions to gas pump access, and changes in circulation.  Signage directing vehicles to queuing areas for the 
car wash can be installed.  The applicant agrees to the proposed conditions of approval. 
 
In answer to Commissioner Koetting's inquiries, Mr. Rosansky indicated relocation of the hydrogen station has not 
been considered but would be a huge expense.  A car wash takes approximately 5 minutes to complete.  The 
similar car wash shown in the video is located in Irvine.  A condition of approval can be added to require functioning 
doors on the car wash.  Ahmad Ghaderi, project engineer, reported the car wash will be constructed of blocks with 
a sheet-metal cover.  The wing walls will be constructed of blocks.  The length and height of the walls meet the 
acoustical requirements of the noise analysis.   
 
Marilyn Brewer, Canyon Mesa, advised that the gas station and convenience store have created loud and 
unanticipated noises.  Noise travels differently from the site and impacts the neighborhood to a greater degree.  
The car wash cannot be relocated because the site is fully utilized.   
 
Michael Klaus, Big Canyon HOA, opposed the applicant's request for a variance from the setback.  Building a car 
wash between the service station and residences will cause sound levels to exceed 55 dBA.  The project will 
negatively impact residents' quality of life and real estate values. 
 
Paul Geary, Canyon Mesa, expressed concerns about the lack of a demonstrated need for a car wash and the 
financial impact of the project on residences.  Two car washes are already located within a half mile of the site.  
He urged the Planning Commission to deny the application. 
 
Helga Meyer, 33 Rue Fontainebleau, opposed the project because the car wash will add to existing traffic noise, 
traffic in the queue will generate pollution, the project will reduce real estate values and residents' ability to enjoy 
their homes. 
 
Chrissy Cruze, 3 Rue Fontainebleau, shared issues caused by the development of a nearby apartment complex 
and increased noise generated by the expansion of the convenience store.   
 
Gerald Giannini, Rue Fontainebleau, believed the proposed car wash does not adequately mitigate sound and 
requested the Planning Commission deny the application.  The car wash shown in the video does not operate as 
depicted.  His sound measurements at the car wash were considerably higher than projected in the noise study.   
 
Leonard Simon, 37 Rue Fontainebleau, opposed the project.  The metal sheathing would amplify noise.  The 
project will increase traffic, noise, and pollution.  Canyon Mesa should be considered an environmentally sensitive 
area such that the CEQA exemption is not allowed.  The hydrogen facility is a safety issue.   
 
Mark Coleman, 34 Rue Fontainebleau, discussed the lack of need for an additional car wash.  The automated car 
wash will not create jobs.  The project will damage the value of properties in Canyon Mesa.  Reducing the setback 
indicates the property is already over-built. 
 
Gerald Giannini read a letter from David Kuhn, 30 Rue Fontainebleau, who adamantly opposed the project 
because a service station is incompatible and not harmonious with a residential development and approving 
additional development on the site does not consider the cumulative effects of prior modifications to the site.   
 
James Sanders, 4 Rue Fontainebleau, related his difficulty selling his home even after price reductions.  Residents 
do not want the extra noise and traffic that is generated by the service station.   
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Lynn Swain, 7 Rue Marseille, strongly opposed the project and noted properties in Canyon Mesa have not sold 
after years on the market and significant price reductions.  Realtors have opined regarding the detrimental impacts 
of noise and traffic on real property sales. 
 
An unidentified speaker read a letter from Lynda Bentall, 38 Rue Fontainebleau, who opposed the project because 
it will increase noise, light, and traffic.   
 
An unidentified speaker read a letter from Chris Alevizos, 32 Rue Fontainebleau, who believed granting the 
reduced setback would decrease the value of his real property and increase noise. 
 
Skip Wilson, 9 Rue Fontainebleau, listed the properties for sale in the neighborhood, the number of days on the 
market for each, and price reductions for each and attributed the lack of sales to the noise generated from the 
Shell station. 
 
Carl Swain, 7 Rue Marseille, emphasized previous comments regarding the need for a car wash; adverse effects 
on property values; increased noise, glare, and light intrusion; differences between the car wash depicted in the 
video and in reality; and detrimental and cumulative effects of noise on homeowners. 
 
Mr. Rosansky advised that no noise complaints have been filed against the Shell station.  The Newport Center car 
wash has been proposed for redevelopment.  Based on his internet research, a total of six car washes are located 
in Newport Beach.  The Shell station, built in 1970, has modified its business model to stay current with the times.  
A service station's profit is derived from additional services, not the sale of gasoline.  The applicant leases the 
property for a substantial rent amount.  Modification of a use permit is common.  The Municipal Code does not 
require a business owner to live in Newport Beach.  The video of the car wash is intended to demonstrate use of 
the doors and the noise level.  Conditions of approval for the Chevron car wash do not require entry and exit doors.  
The sound study shows that sound generated by the car wash will be insignificant compared to the existing ambient 
noise.   
 
Mr. Ghaderi reiterated that the construction will be block walls and ceiling with a sheet-metal cladding that matches 
the convenience store.   
 
Mike Holritz, acoustical engineer, reported noise is cumulative.  Adding 40 dB to an existing 60 dB noise level 
results in a noise level of 60.4 dB.  CEQA's level of significance for noise is an increase of 3 dB.  If noise levels 
increase 3 dB, noise must be mitigated.  Adding noise from the car wash to the existing ambient noise increased 
noise levels by less than 1 dB.   
 
Deputy Community Development Director Jim Campbell clarified that the City's CEQA significance criteria for noise 
is exceeding the Noise Ordinance.  Typically, a noise increase of less than 3 dBA is not perceptible to persons of 
normal sensitivity. The information suggests the car wash will not exceed the Noise Ordinance and, therefore, the 
noise attributable to the project would not have a significant effect. 
 
Chair Weigand closed the public hearing. 
 
Commissioner Rosene remarked that the doors on the Quail Hill car wash are not operational.  The Quail Hill car 
wash generates significantly less noise than the Chevron car wash.  The street noise on Rue Fontainebleau today 
is loud.  The applicant is willing to close the car wash if the doors are not operational.  Perhaps the applicant would 
be willing to change the hours of operation.  Locating the vacuums and air and water service in front of a dedicated 
parking space seems odd, and they should be relocated elsewhere or removed from the site.  He expressed 
interest in possibly adding the wall along the setback line.   
 
Chair Weigand reopened the public hearing. 
 
In reply to Commissioner Ellmore's queries, Mr. Rosansky reported the applicant owns approximately 50 service 
stations, nine of which have car washes.  Fred Kim, business owner, advised that he has acquired the car washes 
rather than constructing them.  The car washes are busiest during the morning and evening commute times.  The 
number of cars using the car wash after sunset decreases drastically.  At this location, business is slow on Saturday 
and even slower on Sunday. 
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Commissioner Koetting noted changes between the 2018 and 2020 projects are two 10-foot screening walls, hours 
of operation, and funding for additional vegetation on the slope.  In driving around the City, he found 12 car washes.  
He questioned staff's rationale for proposing Condition of Approval No. 29 requiring the use of recycled water only 
if is economically feasible.  He agreed that the proposed location for vacuums and air and water service is odd.  
He expressed his position that the car wash is inappropriate, in the wrong location, and unnecessary. 
 
Chair Weigand indicated there should be a condition of approval requiring the applicant to maintain the car wash 
doors.  In response to his questions, Deputy Community Development Director Campbell reported the service 
station regulations provide different setbacks for different features.  A car wash must be set back 30 feet from a 
public street.  Staff administratively approved the installation of the hydrogen station at the site previously.  Chair 
Weigand remarked that the hydrogen station could generate more noise than the car wash.   
 
Mr. Holritz clarified that each wall is 16 feet high and 10 feet long.  The length of the walls can be extended, which 
will provide some additional noise reduction.  The scenario considering noise bouncing off the walls back to the 
residences was not analyzed because noise levels were already below the City's noise standards.  Noise will 
bounce off a flat wall, but that type of reflection will not significantly increase the noise level.  To minimize the echo, 
the wall will be constructed with split-based block and covered with landscaping.   
 
Chair Weigand closed the public hearing. 
 
Commissioner Klaustermeier commented that the concern is noise, and no evidence in the acoustical report 
indicates the car wash will add significant noise or increase the ambient noise level.  The ambient noise is caused 
by vehicular and aircraft traffic.  The applicant has addressed some concerns and has agreed to some mitigation 
design features.   
 
Commissioner Koetting stated the request for a 15-foot reduction in the 30-foot setback leads him to believe the 
site is not appropriate for the use.  Too many facilities are being crammed onto the site.  He could not make the 
findings to approve the project.   
 
Motion made by Commissioner Koetting to deny the application. The motion failed for lack of a second. 
 
At Commissioner Klaustermeier's request, Deputy Community Development Director Campbell explained that 
the service station regulations require a 30-foot setback to public streets for car washes.  The applicant 
requests a 15-foot reduction of the setback.  The Planning Commission may reduce the setback with the 
findings contained in the resolution and it is not a Variance application.   
 
Commissioner Ellmore could support approval of the application with amendments to reduce the hours of 
operation to 7:00 a.m. to 8:00 p.m. and to require signage regarding queuing and closure of the car wash doors 
while a car is being washed. 
 
Commissioner Rosene proposed removal of the vacuums. 
 
Chair Weigand reopened the public hearing. 
 
Mr. Rosansky, on behalf of the applicant, agreed to conditions of approval regarding signage and functioning 
doors for carwash operations.  After discussion with the applicant, the applicant agreed to remove the vacuums 
and requested hours of operation of 7:00 a.m. to 8:30 p.m. 
 
Chair Weigand closed the public hearing. 
 
Motion made by Chair Weigand and seconded by Commissioner Ellmore to approve the staff recommendation 
with amendments to require signage for queuing, to require functioning doors for and during operation of the 
car wash, to remove the vacuums entirely, and to limit the hours of operation of the carwash to 7:00 a.m. to 
8:30 p.m. 
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Commissioner Koetting reiterated residents' concerns about noise, environmental issues, property values, no job 
creation, and no tax revenues and his concern about the reduction of the setback. 
 
The motion passed by the following vote: 
 
AYES:  Weigand, Lowrey, Kleiman, Ellmore, Klaustermeier, and Rosene 
NOES:  Koetting 
ABSTAIN:  
ABSENT:  
 

IX. STAFF AND COMMISSIONER ITEMS 
 
ITEM NO. 6 MOTION FOR RECONSIDERATION 
 
None 
 
ITEM NO. 7 REPORT BY THE COMMUNITY DEVELOPMENT DIRECTOR OR REQUEST FOR MATTERS 

WHICH A PLANNING COMMISSION MEMBER WOULD LIKE PLACED ON A FUTURE 
AGENDA. 

 
Deputy Community Development Director Campbell reported the second meeting of the Housing Element Update 
Advisory Committee (HEUAC) is scheduled for July 15, 2020, at 6:00 p.m. in the Council Chambers. The Planning 
Commission's agenda for the July 23, 2020, meeting contains three items.   
 
ITEM NO. 8 REQUESTS FOR EXCUSED ABSENCES 
 
None 
 

X. ADJOURNMENT – 10:45 p.m. 
 
 
 
 
The agenda for the July 9, 2020, Planning Commission meeting was posted on Thursday, July 02, 2020, 
at 12:15 p.m. in the Chambers binder, on the digital display board located inside the vestibule of the 
Council Chambers at 100 Civic Center Drive, and on the City’s website on Thursday, July 02, 2020, at 
11:30 a.m.  

 
 
_______________________________  
Erik Weigand, Chairman 

 
 
_______________________________  
Lauren Kleiman, Secretary 
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