
 

 

 

 
 
 
 
 
 
 

CITY OF NEWPORT BEACH 
CITY COUNCIL AGENDA 

 
 

 MARCH 25, 2025 
CITY COUNCIL CHAMBERS – 100 CIVIC CENTER DRIVE, NEWPORT BEACH, CA 92660 

 
 

REGULAR MEETING – 4:00 P.M. 
CLOSED SESSION – FOLLOWS MOTION FOR CONSIDERATION 

 
 

JOE STAPLETON, Mayor 
LAUREN KLEIMAN, Mayor Pro Tem 
MICHELLE BARTO, Councilmember 

NOAH BLOM, Councilmember 
ROBYN GRANT, Councilmember 
SARA J. WEBER, Councilmember 
ERIK WEIGAND, Councilmember 

 
GRACE K. LEUNG, City Manager 
AARON C. HARP, City Attorney 
LEILANI I. BROWN, City Clerk 

 
NOTICE REGARDING PRESENTATIONS REQUIRING USE OF CITY EQUIPMENT 
Any presentation requiring the use of the City of Newport Beach’s equipment must be submitted to the City Clerk  
24 hours prior to the scheduled City Council meeting.  
 
LEVINE ACT 
Under the Levine Act, Section 84308 of the Government Code, a party to a proceeding before the City involving a contract 
(other than competitively bid, labor, or personal employment contracts), franchise, license, permit, or other entitlement for use, 
is required to disclose on the record of the proceeding any contribution in an amount of more than five hundred dollars ($500) 
made within the preceding 12 months by the party or the party’s agent to any elected or appointed officer of the City. If you 
have made a qualifying contribution, please ensure to make this disclosure on the record. 
 
PUBLIC HEARINGS 
If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is to be conducted, 
you may be limited to raising only those issues which you (or someone else) raised orally at the public hearing or in written 
correspondence received by the City at or before the hearing. 
 
NOTICE TO THE PUBLIC 
Any times listed in this agenda are provided as a courtesy and the actual item may be heard either before or after the time 
given. 
 
This agenda was prepared by the City Clerk and staff reports are available in the City Council Chambers lobby located at  
100 Civic Center Drive. Staff reports or other written documentation have been prepared or organized with respect to the items 
of business listed on the agenda. If you have any questions or require copies of any of the staff reports or other documentation 
regarding any item of business on the agenda, please contact City Clerk staff at 949-644-3005. Agendas and staff reports are 
also available on the City's webpage at newportbeachca.gov/agendas. 
 
The City of Newport Beach’s goal is to comply with the Americans with Disabilities Act (ADA) in all respects. If, as an attendee 
or a participant at this meeting, you will need special assistance beyond what is normally provided, we will attempt to 
accommodate you in every reasonable manner. Please contact City Clerk staff prior to the meeting to inform us of your 
particular needs and to determine if accommodation is feasible (949-644-3005 or cityclerk@newportbeachca.gov).  

http://www.newportbeachca.gov/agendas
mailto:cityclerk@newportbeachca.gov


 

 

 
NEWPORT BEACH CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS 
100 CIVIC CENTER DRIVE, NEWPORT BEACH, CA 92660 

 MARCH 25, 2025 
 

REGULAR MEETING – 4:00 P.M. (PUBLIC WELCOME) 
CLOSED SESSION – FOLLOWS MOTION FOR CONSIDERATION 

 
 
 
 
 
 

I. ROLL CALL – 4:00 p.m.  
 

II. INVOCATION – Reverend Dr. George Okusi, St. John the Divine Episcopal Church 
 

III. PLEDGE OF ALLEGIANCE  
 

IV. PRESENTATIONS 
 
● History of the Balboa Island Ferry by Seymour Beek  
 
● Proclamation Recognizing National Library Week  
 
● Recognition of Newport-Mesa Unified School District Students  

 
V. NOTICE TO THE PUBLIC  

 
The City Council of Newport Beach welcomes and encourages community participation. Public 
comments are generally limited to three minutes per person to allow everyone to speak. Written 
comments are encouraged as well. The City Council has the discretion to extend or shorten the time 
limit on agenda or non-agenda items. 
 

VI. CITY COUNCIL ANNOUNCEMENTS AND ORAL REPORTS FROM CITY COUNCIL ON 
COMMITTEE ACTIVITIES 
 

VII. PUBLIC COMMENTS ON CONSENT CALENDAR  
 
This is the time in which Councilmembers may pull items from the CONSENT CALENDAR for 
discussion (ITEMS 1 – 11). Public comments are also invited on Consent Calendar items. Speakers 
must limit comments to three minutes. Before speaking, please state your name for the record. If any 
item is removed from the Consent Calendar by a Councilmember, members of the public are invited 
to speak on each item for up to three minutes per item. 
 
All matters listed under CONSENT CALENDAR are considered to be routine and will all be enacted 
by one motion in the form listed below. Councilmembers have received detailed staff reports on each 
of the items recommending an action. There will be no separate discussion of these items prior to 
the time the City Council votes on the motion unless members of the City Council request specific 
items to be discussed and/or removed from the Consent Calendar for separate action. 
 

VIII. CONSENT CALENDAR 
 
READING OF MINUTES AND ORDINANCES 
 
1. Minutes for the March 11, 2025 City Council Meeting  

Waive reading of subject minutes, approve as written, and order filed. 
 

2. Reading of Ordinances  
Waive reading in full of all ordinances under consideration, and direct the City Clerk to read by 
title only. 
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ORDINANCE FOR ADOPTION 
 
3. Ordinance No. 2025-4: Amending the Newport Beach Municipal Code to Update 

Administrative Procedures Related to Good Cause Determinations and the Extension of 
Deadlines for Short-Term Lodging Permits 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) (the activity will not result in a direct or reasonably 
foreseeable indirect physical change in the environment) and 15060(c)(3) (the activity is not 
a project as defined in Section 15378) of the CEQA Guidelines, California Code of 
Regulations, Title 14, Chapter 3, because this action will not result in a physical change to 
the environment, directly or indirectly; and 

b) Conduct second reading and adopt Ordinance No. 2025-4, An Ordinance of the City Council 
of the City of Newport Beach, California, Amending Section 1.08.120 (Definitions) of Title 1 
(General Provisions), Section 5.95.042 (Maximum Number of Permits), Section 5.95.043 
(Transfer of Permit), and Section 5.95.065 (Suspensions and Revocations) of Chapter 5.95 
(Short-Term Lodging Permit) of Title 5 (Business Licenses and Regulations) of the Newport 
Beach Municipal Code to Update Administrative Procedures Related to Good Cause 
Determinations and the Extension of Deadlines. 

 
RESOLUTION FOR ADOPTION 
 
4. Resolution No. 2025-12: Creating the Ad Hoc Refuse Committee 

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; 

b) Adopt Resolution No. 2025-12, A Resolution of the City Council of the City of Newport Beach, 
California, Creating the Ad Hoc Refuse Committee; and 

c) Confirm the appointments of Councilmember Robyn Grant and Councilmember Michelle 
Barto to serve on the Ad Hoc Refuse Committee. 

 
CONTRACTS AND AGREEMENTS 
 
5. Irrigation Controller Replacement Phase 2 – Award of Contract No. 9735-1 

a) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to 
Section 15301 (Existing Facilities) of the CEQA Guidelines, California Code of Regulations, 
Title 14, Chapter 3, because this project has no potential to have a significant effect on the 
environment; 

b) Award Contract No. 9735-1 to EMTS for the total bid price of $480,202.74 for the replacement 
of 37 irrigation controllers, and authorize the Mayor and City Clerk to execute the agreement; 
and 

c) Establish a contingency of $24,000 (approximately 5% of total bid) to cover the cost of 
unforeseen work not included in the original contract. 

 
6. Approval to Increase the Purchase Order Amount with W. W. Grainger, Inc. for As-Needed 

Procurement of Public Works Department Maintenance and Repair Tools, Materials and 
Supplies 
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; 

b) Approve a change order to Purchase Order No. 22500148 with W. W. Grainger, Inc., 
increasing the amount from $120,000 to $200,000 for FY 2024-25; and 

c) Approve issuing a purchase order with W. W. Grainger, Inc., for $200,000 for FY 2025-26 on 
or after July 1, 2025. 
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7. Amendment to Professional Services Agreement with Sampson Oil Company for Oil Well 
Management Services  
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; and 

b) Approve Amendment No. Seven to the Professional Services Agreement with Sampson Oil 
Company for Oil Well Management Services, which extends the contract to June 30, 2026, 
and increases the contract amount by $750,000, and authorize the Mayor and City Clerk to 
execute the Agreement. 

 
8. Professional Services Agreement with Environmental Science Associates for 

Environmental Services Related to Proposed Improvements at Back Bay Landing and 
Bayside Village Marina (PA2024-0135)  
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; and 

b) Authorize the Mayor and City Clerk to execute a Professional Services Agreement with 
Environmental Science Associates for Supplemental EIR Related to Back Bay Landing and 
Bayside Village Marina Improvement Project in an amount not-to-exceed $426,100, in a form 
substantially similar to the agreement attached to the staff report. 

 
9. Concession Agreement with Kit at the Library, Inc. for Use of the Concession Facility at 

the Central Library Located at 1000 Avocado Avenue  
a) Find this project is exempt from the California Environmental Quality Act (CEQA) pursuant 

to Section 15301 (Existing facilities) and Section 15302 (Replacement or Reconstruction) of 
the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because this 
project has no potential to have a significant effect on the environment; 

b) Authorize the City Manager and City Clerk to execute the Concession Agreement between 
the City of Newport Beach and Kit at the Library, Inc., for use of the concession facility at the 
Central Library, located at 1000 Avocado Avenue, in a form substantially similar to the 
agreement attached to the staff report; and 

c) Approve a waiver of City Council Policy F-7 – Income and Other Property based on the 
findings contained in the staff report and the Agreement, that charging less than fair market 
rent promotes the City’s goals to provide essential or unique services to the community, that 
cannot otherwise be provided if full market rates were charged. 

 
10. Amendment to Professional Services Agreement with Dudek, Inc. for Consulting Services 

on the Comprehensive General Plan Update (PA2022-080)  
a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this 
action will not result in a physical change to the environment, directly or indirectly; and  

b) Approve Amendment No. One to the Professional Services Agreement with Dudek, Inc. for 
Consulting Services on the Comprehensive General Plan Update, which augments the 
Scope of Work, extends the contract to June 30, 2026, and increases the contract amount 
by $128,479.99 for a total not-to-exceed amount of $1,606,509.74, and authorize the Mayor 
and City Clerk to execute Amendment No. One to the Agreement. 

 
MISCELLANEOUS 
 
11. General Plan Annual Progress Report Including Housing Element Report for 2024 

(PA2025-0008)  
a) Find the preparation, review and submission of the 2024 General Plan Progress Report not 

subject to the California Environmental Quality Act (CEQA) as the actions are not a project 
as defined by Section 15378(b)(2) of the Public Resources Code; 
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b) Approve the 2024 General Plan Progress Report, including the Housing Element Annual 
Progress Report; and  

c) Authorize submittal of the 2024 General Plan Progress Report to the State Office of Land 
Use and Climate Innovation and the submittal of the Housing Element Annual Progress 
Report to the State Department of Housing and Community Development. 

 
ACTION: MOVE AFFIRMATIVE ACTION OF THE CONSENT CALENDAR, EXCEPT FOR 

THOSE ITEMS REMOVED 
 

IX. ITEMS REMOVED FROM THE CONSENT CALENDAR 
 

X. PUBLIC COMMENTS ON AGENDA AND NON-AGENDA ITEMS 
 
Public comments are invited on agenda and non-agenda items generally considered to be within the 
subject matter jurisdiction of the City Council. Speakers must limit comments to three minutes. Before 
speaking, please state your name for the record. 
 

XI. CURRENT BUSINESS  
 
12. Ordinance No. 2025-5: An Amendment to Section 15.02.095 of the Newport Beach 

Municipal Code Related to Timeframes for Completion of Construction 
a) Find this action exempt from the California Environmental Quality Act (CEQA) pursuant to 

Sections 15060(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect 
physical change in the environment) and 15060(c)(3) (the activity is not a project as defined 
in Section 15378) of the CEQA Guidelines, California Code of Regulations, Title 14,  
Chapter 3, because it has no potential for resulting in physical change to the environment, 
directly or indirectly; and 

b) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance No. 2025-
5, An Ordinance of the City of Council of the City of Newport Beach, California, Amending 
Section 15.02.095 (Section 105.3.4) of the Newport Beach Municipal Code Related to 
Timeframes for Completion of Construction, and pass to second reading on April 15, 2025. 

 
XII. MOTION FOR RECONSIDERATION  

 
A motion to reconsider the vote on any action taken by the City Council at either this meeting or the 
previous meeting may be made only by one of the Councilmembers who voted with the prevailing 
side. 
 

XIII. CLOSED SESSION – Council Chambers Conference Room  
 
A. CONFERENCE WITH REAL PROPERTY NEGOTIATORS  

(Government Code § 54956.8): 3 matters 
 
1. Property: 3848 Campus Drive, Newport Beach, CA 92660 (Assessor Parcel Number 427-

151-08). 
 
City Negotiators: Seimone Jurjis, Assistant City Manager and Lauren Whitlinger, Real 
Property Administrator. 
 
Negotiating Parties: John Saunders on behalf of 3848 Campus Drive LP. 
 
Under Negotiation: Instruction to City Negotiators regarding price and terms of payment. 
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2. Property: 12 Corporate Plaza Drive, Newport Beach, CA 92660 (Assessor Parcel Numbers 
442-271-12 & 442-271-30). 
 
City Negotiators: Seimone Jurjis, Assistant City Manager and Lauren Whitlinger, Real 
Property Administrator. 
 
Negotiating Parties: John Pomer on behalf of Junkins 12 Corporate Plaza, LLC; and  
The Irvine Company 
 
Under Negotiation: Instruction to City Negotiators regarding price and terms of payment. 
 

3. Property: 707 E. Balboa Blvd, Newport Beach, CA 92661 (Assessor Parcel Number 048-
135-02). 
 
City Negotiators: Seimone Jurjis, Assistant City Manager and Lauren Whitlinger, Real 
Property Administrator. 
 
Negotiating Parties: Linda Sadeghi on behalf of Balboa Theater Company, LLC 
 
Under Negotiation: Instruction to City Negotiators regarding price and terms of payment. 
 

B. CONFERENCE WITH LABOR NEGOTIATORS 
(Government Code § 54957.6): 1 matter 
 
Agency Designated Representatives: Grace K. Leung, City Manager, and Jonathan Holtzman, 
Esq., Negotiators. 
 
Employee Organizations: Association of Newport Beach Ocean Lifeguards (ANBOL); Newport 
Beach City Employees Association (NBCEA); Newport Beach Employees League (NBEL); 
Newport Beach Firefighters Association (NBFA); Newport Beach Fire Management Association 
(NBFMA); Newport Beach Lifeguard Management Association (NBLMA); Newport Beach Police 
Association (NBPA); Newport Beach Police Management Association (NBPMA); Newport Beach 
Professional and Technical Employees Association (NBPTEA); and Part Time Employees 
Association of Newport Beach (PTEANB). 
 

XIV. CLOSED SESSION REPORT 
 

XV. ADJOURNMENT – In memory of Mary Romeo and Fran Ursini 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Testimony given before the City Council is recorded.  
The timer light will turn yellow when the speaker has one minute remaining. 

The timer light will turn red when the speaker has 10 seconds remaining. 
 

PLEASE TURN CELL PHONES OFF OR SET IN SILENT MODE 
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I. ROLL CALL – 4:00 p.m. 

 

Present: Mayor Joe Stapleton, Mayor Pro Tem Lauren Kleiman, Councilmember Michelle Barto, 

Councilmember Noah Blom, Councilmember Robyn Grant, Councilmember Sara J. Weber, 

Councilmember Erik Weigand 

 

II. CURRENT BUSINESS 

 

SS1. Clarification of Items on the Consent Calendar – None   

 

SS2. Presentation to the City by the Newport Beach Sister City Association on Behalf of 

Mayor Yasuhiro Uchida of Okazaki, Japan 

 

Truly Boring, President of the Newport Beach Sister City Association, discussed the summer 

exchange program and presented a taiko drum to the City from Mayor Yasuhiro Uchida of 

Okazaki. 

 

Mayor Stapleton presented Mayor Uchida and the Association with a framed photograph of the 

Newport Beach Wedge by local photographer Michael Pickett. 

 

SS3. Proclamation Recognizing National Nutrition Month  

 

Mayor Stapleton read the proclamation and presented it to Dr. Sangeeta Shrivastava, current 

President of the California Academy of Nutrition and Dietetics, and her colleagues, who thanked 

the City, commented that many chronic diseases can be prevented through the transformative 

power of food and nutrition, and encouraged everyone to avoid wasting food. 

 

SS4. History of Balboa Island by the Balboa Island Museum  

 

Bruce Cook discussed the history of Balboa Island; and Shirley Pepys talked about the Balboa 

Island Museum and noted the exhibits, visitor count, hours of operation, as well as other events 

and activities held at the museum.  

 

SS5. Capital Improvement Program (CIP) Early Look  

 

City Clerk Brown announced that she would be recusing herself during discussions 

regarding the Balboa Boulevard/Newport Boulevard Pavement Rehabilitation Project, 

the Oceanfront Boardwalk Expansion Project, and the Beach and Bay Sand 

Management Project due to potential real property interest conflicts. 

 

Councilmember Blom announced that he would be recusing himself during discussions 

regarding the Balboa Boulevard/Newport Boulevard Pavement Rehabilitation Project, 

the Underground Assessment District 124 Project, the Balboa Island Water Main 

Replacement Project, the Balboa Island Drainage/Pump Station Improvements 

Project, and the Balboa Island Seawall Project due to real property interest conflicts. 

 

Councilmember Weber announced that she would be recusing herself during 

discussions regarding the Streets and Drainage Project on Spyglass Hill Road/  

San Joaquin Hills Road due to real property interest conflicts. 

March 25, 2025 
Agenda Item No. 1
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Mayor Pro Tem Kleiman announced that she would be recusing herself during 

discussions regarding the Landscape Enhancement Program Project in Cameo Shores 

and the Shore Cliffs Water System Improvements Project due to real property interest 

conflicts. 

 

Mayor Stapleton announced that he would be recusing himself during discussions 

regarding the Concrete Replacement and Slurry Program Project in the Airport Area 

and the Street Pavement Rehabilitation/Repair Project on MacArthur Boulevard and  

Von Karman Avenue due to real property interest conflicts; and the Balboa Yacht 

Basin Dock Replacement/Dredging Project because there may be a conflict since a 

client, who is a source of income, lives near the project. 

 

Public Works Director Webb and Deputy Public Works Director Houlihan utilized a presentation 

to explain CIP allocations, completed projects during FY 2024-25, projects under construction, 

FY 2025-26 CIP projections, proposed new funding and projects from each of the funding types, 

and the 5-year look ahead and significant projects. 

 

In response to Council questions, Public Works Director Webb and Deputy Public Works 

Director Houlihan indicated that the slurry seal project will be bid out, the Pacific Coast 

Highway project near Newport Coast was managed by Caltrans and will be corrected, and there 

is a partnership and agreement with the City of Laguna Beach for water wells and pipe wells in 

Fountain Valley. 

 

Councilmember Weigand expressed his appreciation for the work on the Orange County Water 

District (OCWD) loan approval and Mayor Stapleton recognized the importance of the project. 

 

Carmen Rawson asked that the boardwalk expansion project be deferred and discussed further 

at a future City Council meeting. 

 

Ken Rawson discussed the existing length of the boardwalk, plans for the expansion, and asked 

Council to consider implementing a complete plan. 

 

Dennis Bress commended the Public Works Department and thanked Council for providing 

project funding. 

  

In response to Councilmember Weigand’s questions regarding congestion concerns and public 

input, Public Works Director Webb stated that the next Parks, Beaches and Recreation 

Commission meeting is scheduled for April 1, 2025, and at that meeting staff will discuss the 

15th Street restroom area of the boardwalk project. He also noted segmented areas of the project 

and indicated that the City is focusing on the busiest segments of the boardwalk. 

 

Mayor Stapleton reiterated the date of the April 1, 2025 Parks, Beaches and Recreation 

Commission meeting and emphasized the need for continuing the conversation then. 

 

Councilmember Grant acknowledged staff’s accomplishments.   

 

III. PUBLIC COMMENTS  

 

Dennis Bress acknowledged the new trash interceptor and asked about opportunities for the public to 

visit it. 

 

IV. RECESSED – 5:03 p.m. 

 

V. RECONVENED AT 5:03 P.M. FOR REGULAR MEETING 

 

VI. ROLL CALL 

Dra
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Present: Mayor Joe Stapleton, Mayor Pro Tem Lauren Kleiman, Councilmember Michelle Barto, 

Councilmember Noah Blom, Councilmember Robyn Grant, Councilmember Sara J. Weber, 

Councilmember Erik Weigand 

 

VII. INVOCATION – Gene Clark, Church of Jesus Christ Latter-day Saints 

 

VIII. PLEDGE OF ALLEGIANCE – Councilmember Barto 

 

IX. NOTICE TO THE PUBLIC 

 

X. CITY COUNCIL ANNOUNCEMENTS AND ORAL REPORTS FROM CITY COUNCIL ON 

COMMITTEE ACTIVITIES 

 

Councilmember Weigand:  

 Attended a meeting with Orange County Supervisor Katrina Foley and Councilmember Grant 

regarding the Dunes property 

 

Councilmember Barto: 

 Attended the Water Quality/Coastal Tidelands Committee meeting 

• Announced a meeting next week with the Orange County Watershed Committee 

 

Councilmember Grant: 

 Provided an update from the Transportation Corridor Agencies (TCA) where she serves as the Vice 

Chair of the Joint Capital Projects Committee regarding the reuse of the Catalina View toll plaza 

• Attended the Orange County Transportation Authority (OCTA) tour of the transportation facility 

with Transportation Engineer Sommers, the OASIS Wine and Cheese event with Councilmembers 

Barto and Weber, the Fire Station 2 demolition party, the trash interceptor ribbon cutting, and the 

Orange County Iranian American Chamber of Commerce (OCIACC) Nowruz Spring Festival with 

Mayor Stapleton 

 

Councilmember Blom: 

 Wished Mayor Stapleton a happy birthday 

 

Mayor Pro Tem Kleiman: 

 Attended the Corona del Mar commercial corridor study roundtable, the Southern California 

Association of Governments (SCAG) transportation committee meeting, and the trash interceptor 

ribbon cutting 

 

Mayor Stapleton: 

 Delivered the State of the City message at the Corporate Yard, City Hall, and at Wake Up Newport  

 Attended the Newport Shores annual HOA meeting, the trash interceptor ribbon cutting, the 

OCIACC Nowruz Spring Festival, and the Fire Station 2 demolition party and extended 

congratulations to Bob Olsen 

 

XI. PUBLIC COMMENTS ON CONSENT CALENDAR  

 

Regarding Item 5 (Ordinance No. 2025-4) Jim Mosher expressed the opinion that the item needs more 

work since certain definitions and verbiage should be referenced within the municipal code itself rather 

than just obscurely within the ordinance.  

 

XII. CONSENT CALENDAR 

 

READING OF MINUTES AND ORDINANCES 

 

1. Minutes for the February 25, 2025 City Council Meeting 

Waive reading of subject minutes, approve as amended, and order filed. 
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2. Reading of Ordinances  

Waive reading in full of all ordinances under consideration and direct the City Clerk to read by title 

only. 

 

ORDINANCES FOR ADOPTION 

 

3. Ordinance No. 2025-2: Updating the Military Equipment Use Policy for the Newport 

Beach Police Department  

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action 

will not result in a physical change to the environment, directly or indirectly; and 

b) Conduct second reading and adopt Ordinance No. 2025-2, An Ordinance of the City Council of 

the City of Newport Beach, California, Updating the Military Equipment Use Policy for the 

Newport Beach Police Department. 

 

4. Ordinance No. 2025-3: Designating a Portion of Corona del Mar as a Safety Enhancement 

Zone and Expanding West Newport Safety Enhancement Zone to Include Memorial Day, 

Fourth of July, and Labor Day Holidays 

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action 

will not result in a physical change to the environment, directly or indirectly; and 

b) Conduct second reading and adopt Ordinance No. 2025-3, An Ordinance of the City Council of 

the City of Newport Beach, California, Designating a Portion of Corona del Mar as a Safety 

Enhancement Zone During the Memorial Day, Fourth of July Independence Day, and Labor Day 

Holidays and Expanding the West Newport Safety Enhancement Zone to Include the Memorial 

Day and Labor Day Holidays by Amending Section 1.04.060 (Safety Enhancement Zone), 

Chapter 10.58 (Police Services at Large Parties, Gatherings or Events on Private Property), and 

Section 10.66.060 (Violation-Penalty-Civil Fine) of the Newport Beach Municipal Code. 

 

ORDINANCE FOR INTRODUCTION 

 

5. Ordinance No. 2025-4: Amending the Newport Beach Municipal Code to Update 

Administrative Procedures Related to Good Cause Determinations and the Extension of 

Deadlines for Short-Term Lodging Permits  

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) (the activity will not result in a direct or reasonably foreseeable 

indirect physical change in the environment) and 15060(c)(3) (the activity is not a project as 

defined in Section 15378) of the CEQA Guidelines, California Code of Regulations, Title 14, 

Chapter 3, because this action will not result in a physical change to the environment, directly 

or indirectly; and 

b) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance No. 2025-4, 

An Ordinance of the City Council of the City of Newport Beach, California, Amending Section 

1.08.120 (Definitions) of Title 1 (General Provisions), Section 5.95.042 (Maximum Number of 

Permits), Section 5.95.043 (Transfer of Permit), and Section 5.95.065 (Suspensions and 

Revocations) of Chapter 5.95 (Short-Term Lodging Permit) of Title 5 (Business Licenses and 

Regulations) of the Newport Beach Municipal Code to Update Administrative Procedures Related 

to Good Cause Determinations and the Extension of Deadlines, and pass to second reading on 

March 25, 2025. 

 

RESOLUTION FOR ADOPTION 

 

6. Pulled from the Consent Calendar 

 

CONTRACTS AND AGREEMENTS 
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7. Balboa Boulevard, Newport Boulevard, and 32nd Street Pavement Rehabilitation (Project 

No. 22R11) – Notice of Completion for Contract No. 8833-2  

a) Accept the completed work and authorize the City Clerk to file a Notice of Completion for the 

project. 

 

8. Newport Beach Police Station Video Surveillance System Replacement (Project  

No. 24F02) – Notice of Completion for No. 9500-1  

a) Accept the completed work and authorize the City Clerk to file a Notice of Completion for the 

project;  

b) Authorize the City Clerk to release the Labor and Materials Bond 65 days after the Notice of 

Completion has been recorded in accordance with applicable portions of Civil Code; and 

c) Release Faithful Performance Bond one year after acceptance by the City Council. 

 

9. Approval of On-Call Maintenance and Repair Services Agreement for Roll-Up Doors and 

Gates with Excel Door & Gate Company, Inc. (C-7381-2)  

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action 

will not result in a physical change to the environment, directly or indirectly; 

b) Approve a Maintenance and Repair Services Agreement with Excel Door and Gate Company, 

Inc. for on-call Roll-Up Door and Gates Maintenance and Repair Services for a five-year term 

and total not-to-exceed amount of $550,000; and 

c) Authorize the Mayor and City Clerk to execute the agreement. 

 

10. Amendment No. One to Purchase and License Agreement with T2 Systems Canada, Inc. 

for Multi-Space Pay Stations (C-8644-1)  

a) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to 

Sections 15060(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect 

physical change in the environment) and 15060(c)(3) (the activity is not a project as defined in 

Section 1578) of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, 

because this project has no potential to have a significant effect on the environment; 

b) Authorize staff to purchase and replace the outdated pay stations over the next five years, 

ensuring all units are replaced by the end of their 10-year lifespan, while maintaining 

compliance with the City's Local Coastal Program Implementation Plan and the California 

Vehicle Code; 

c) Authorize the City Manager or designee to enter into an amendment to the existing agreement 

to purchase, install and maintain up to 86 additional multi-space pay stations, replacing those 

purchased between 2014 and 2018 as they reach the end of their 10-year lifespan in the coming 

years, with an amount not-to-exceed $785,122.04; and 

d) Waive the standard bidding requirements provided by City Council Policy F-14 and approve a 

single source award of the agreement to T2 Systems, Inc. (T2). 

 

MISCELLANEOUS 

 

11. Planning Commission Agenda for the March 6, 2025 Meeting  

Receive and file. 

 

12. Cultural Arts Grants Fiscal Year 2024-25 (C-8577)  

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 

pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action 

will not result in a physical change to the environment, directly or indirectly; and 

b) Approve recommended recipients for Fiscal Year 2024-25 Cultural Arts Grants as selected by 

the City Arts Commission in accordance with City Council Policy I-10, Culture and Arts Grants. 

 

Motion by Mayor Pro Tem Kleiman, seconded by Councilmember Barto, to approve the Consent 

Calendar, except the item that was removed (Item 6); and noting the amendments to Item 1. 
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The motion carried unanimously. 

 

XIII. ITEM REMOVED FROM THE CONSENT CALENDAR  

 

6. Resolution No. 2025-11: Waiving Section A.1. of City Council Policy B-13 to Allow for 

Alcoholic Beverages at Charity Polo Event Held at Peninsula Park, and Repeal of 

Resolution No. 2024-14 

 

Mayor Stapleton and Mayor Pro Tem Kleiman recused themselves from Item 6 due to their 

positions with the former operator of the event. 

 

In response to Councilmember Blom’s concern for the legitimacy of the Alcoholic Beverage Control 

(ABC) license approval noted in Attachment A, Recreation and Senior Services Director Levin 

indicated that it was incorrect and the applicant has been informed. He added that the applicant 

was also provided clear direction and given a deadline of Thursday to abide by the rules for special 

event permits. Furthermore, he stated that approving the item does not approve the alcohol request. 

 

Motion by Councilmember Blom, seconded by Councilmember Barto, to a) find this project 

exempt from the California Environmental Quality Act (CEQA) pursuant to Section 15304 under 

Class 4 (Minor Alterations to Land) because it has no potential to have a significant effect on the 

environment; and b) adopt Resolution No. 2025-11, A Resolution of the City Council of the City of 

Newport Beach, California, Waiving Section A.1 of City Council Policy B-13 to Allow for Alcoholic 

Beverages at Charity Polo Event Held at Peninsula Park, and Repeal of Resolution No. 2024-14. 

 

Kelly Carlson, President of the Balboa Village Merchant Association, relayed the lack of excitement 

from local merchants for the event, the impact to local businesses and parking the event has to the 

area, and concerns for local ties and participation. 

 

Councilmember Blom acknowledged the impact to local merchants from larger events. He noted 

that he would only move forward with staff’s recommendation under the strict caveat that the 

applicant abide by all special event permit requirements. 

 

Councilmember Grant expressed her support for local business, partnerships, and events in the area 

and noted strict protocols for events and the need to apply regulations fairly to all businesses.   

 

In response to Councilmember Weigand’s questions, Recreation and Senior Services Director Levin 

stated the applicant was informed of this meeting multiple times, a different group is running the 

event than last year, and that synergy with local merchants and events in Peninsula Park is 

encouraged. He further stated that the alcohol waiver is not indefinite and is only valid this year. 

 

With Mayor Stapleton and Mayor Pro Tem Kleiman recusing themselves, the motion 

carried 5-0. 

 

XIV. PUBLIC COMMENTS ON NON-AGENDA ITEMS 

 

Luca Shakoori, Policy Intern for Supervisor Katrina Foley’s office, relayed an update of a recent 

ordinance that went into effect addressing nitrous oxide, discussed OCTA Measure M2 bond refinancing, 

and expressed continued interest in partnering with the City. 

 

XV. CURRENT BUSINESS 

 

13. Ordinance No. 2025-5: An Amendment Deleting Section 5 of Ordinance No. 2022-8 

Removing Sunset Date of April 21, 2025 

 

Mayor Stapleton noted that staff provided a memo requesting that the item be pulled from the 

agenda. 
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XVI. MOTION FOR RECONSIDERATION – None  

 

City Attorney Harp announced that the City Council would adjourn to Closed Session to 

discuss the item listed on the Closed Session agenda and read the title.  

 

Mayor Stapleton recessed the meeting at 5:41 p.m. 

 

XVII. CLOSED SESSION – Council Chambers Conference Room  

 

A. CONFERENCE WITH LABOR NEGOTIATORS  

(Government Code § 54957.6): 1 matter 

 

Agency Designated Representatives: Grace K. Leung, City Manager, Barbara Salvini, Human 

Resources Director, and Jonathan Holtzman, Esq., Negotiators. 

 

Employee Organizations: Association of Newport Beach Ocean Lifeguards (ANBOL); Newport 

Beach City Employees Association (NBCEA); Newport Beach Employees League (NBEL); Newport 

Beach Firefighters Association (NBFA); Newport Beach Fire Management Association (NBFMA); 

Newport Beach Lifeguard Management Association (NBLMA); Newport Beach Police Association 

(NBPA); Newport Beach Police Management Association (NBPMA); Newport Beach Professional 

and Technical Employees Association (NBPTEA); and Part Time Employees Association of Newport 

Beach (PTEANB).  

 

Mayor Stapleton reconvened the meeting at 7:47 p.m. 

 

XVIII. CLOSED SESSION REPORT 

 

City Attorney Harp announced that no reportable actions were taken. 

 

XIX. ADJOURNMENT – Adjourned at 7:47 p.m. in memory of Jack Croul 

 

The agenda was posted on the City's website and on the City Hall electronic bulletin board 

located in the entrance of the City Council Chambers at 100 Civic Center Drive, Newport 

Beach, on March 6, 2025, at 4:00 p.m.  

 

 

 

 

 

____________________________________________ 

Joe Stapleton 

Mayor 

 

 

 

__________________________________________ 

Leilani I. Brown 

City Clerk 

Dra
ft





3-1

NEWPORT BEACH
City Council Staff Report

CITY OF

March 25, 2025
Agenda Item No. 3

ABSTRACT:

For the City Council’s consideration is the adoption of an ordinance to amend various 
provisions of the Newport Beach Municipal Code to authorize the finance director to 
extend deadlines for short-term lodging permit applications, transfers, suspensions and 
revocations upon finding "good cause.” “Good cause” includes unforeseen circumstances 
such as medical emergencies, natural disasters, administrative errors, or events beyond 
the applicant’s control. Ordinance No. 2025-4 was introduced and considered at the 
City Council’s regular meeting on March 11, 2025.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) (the activity will not result in a direct or reasonably 
foreseeable indirect physical change in the environment) and 15060(c)(3) (the activity 
is not a project as defined in Section 15378) of the CEQA Guidelines, California Code 
of Regulations, Title 14, Chapter 3, because this action will not result in a physical 
change to the environment, directly or indirectly; and

b) Conducted second reading and adopt Ordinance No. 2025-4, An Ordinance of the 
City Council of the City of Newport Beach, California, Amending Section 1.08.120 
(Definitions) of Title 1 (General Provisions), Section 5.95.042 (Maximum Number of 
Permits), Section 5.95.043 (Transfer of Permit), and Section 5.95.065 (Suspensions 
and Revocations) of Chapter 5.95 (Short-Term Lodging Permit) of Title 5 (Business 
Licenses and Regulations) of the Newport Beach Municipal Code to Update 
Administrative Procedures Related to Good Cause Determinations and the Extension 
of Deadlines.

DISCUSSION:

At its March 11, 2025, meeting, the City Council introduced and passed to second reading 
Ordinance No. 2025-4: Amending the Newport Beach Municipal Code to Update 
Administrative Procedures Related to Good Cause Determinations and the Extension of 
Deadlines for Short-Term Lodging Permits. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Jason Al-Imam, Finance Director/Treasurer - 949-644-3126, 
jalimam@newportbeachca.gov

PREPARED BY: Jason Al-Imam, Finance Director/Treasurer - 949-644-3126, 
jalimam@newportbeachca.gov

TITLE: Ordinance No. 2025-4: Amending the Newport Beach Municipal 
Code to Update Administrative Procedures Related to Good Cause 
Determinations and the Extension of Deadlines for Short-Term 
Lodging Permits

--
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The ordinance defines “good cause” as substantial evidence of unusual or unforeseen 
circumstances that justify the requested action. Such circumstances include, but are not 
limited to, medical emergencies, delays caused by events beyond the applicant’s control, 
natural disasters, weather-related delays, administrative errors, or health and safety 
concerns. 

The proposed ordinance authorizes the finance director to grant a waiver for “good cause” 
to extend deadlines in the following cases: 

1. Deadlines for Applications from the Waiting List (Section 5.95.042(D)) – The finance 
director may extend the deadline for individuals on the waiting list to file an application 
for a short-term lodging permit upon determining that good cause exists. 

2. Transfer of Permit Deadlines (Section 5.95.043(B)) – The finance director may extend 
the deadline to file an application for transferring a valid short-term lodging permit 
upon finding good cause. 

3. Suspension and Revocation Deadlines (Section 5.95.065(E)) – The finance director 
may extend deadlines related to the suspension or revocation of a permit if a waiver 
for good cause is granted. 

4. Retroactive Extensions (Section 7 of the Ordinance) – The finance director may 
retroactively extend deadlines covered by the ordinance upon determining that a 
waiver for good cause is warranted. 

FISCAL IMPACT: 

The City of Newport Beach may incur costs related to the administration of hearings if the 
City allows for the extension of deadlines related to the transfer, suspension and 
revocation of short-term lodging permits. The fiscal impact is expected to be nominal and 
can be absorbed within the existing budget.  

ENVIRONMENTAL REVIEW: 

Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  

ATTACHMENTS: 

Attachment A – Ordinance No. 2025-4 
Attachment B – Redlined Changes to the Code 
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ORDINANCE NO. 2025~ 

. AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF NEWPORT BEACH, CALIFORNIA, AMENDING 
SECTION 1.08.120 (DEFINITIONS) OF TITLE 1 (GENERAL 
PROVISIONS), SECTION 5.95.042 (MAXIMUM NUMBER 
OF PERMITS), SECTION 5.95.043 (TRANSFER OF 
PERMIT), AND SECTION 5.95.065 (SUSPENSIONS AND 
REVOCATIONS) OF CHAPTER 5.95 (SHORT TERM 

. LODGING PERMIT) OF TITLE 5 (BUSINESS LICENSES 
AND REGULATIONS) OF THE NEWPORT BEACH 
MUNICIPAL CODE TO UPDATE ADMINISTRATIVE 
PROCEDURES RELATED TO GOOD CAUSE 
DETERMINATIONS AND THE EXTENSION OF 
DEADLINES 

WHEREAS, Section 200 of the· City Charter, of the City of Newport Beach 
("City"), vests the City Council with the authority to make and enforce all laws, rules and 

regulations with respect to municipal affairs subject only to the restrictions and 

limitations contained in the City Charter and the State Constitution, and the power to 

exercise, or act pursuant to any and all rights, powers, and privileges or procedures 

granted or prescribed by any law of the State of California; 

WHEREAS, the City is committed to ensuring the safety, health, and welfare of 

all its residents, visitors, and businesses; 

WHEREAS, Chapter 5.95 (Short Term Lodging Permit) of the Newport Beach 

Municipal Code ("NBMC"), regulates the rental of dwelling units, for less than thirty (30) 

consecutive calendar days, to help preserve the City's housing stock, maintain the 

quality and character of the City's residential neighborhoods, and limit the impacts of 

short term lodgings on residential neighborhoods; 

WHEREAS, Section 5.95.042 (Maximum Number of Permits), which imposes a 

limit on the number of active short term lodging permits, Section 5.95.043 (Transfer of 

Permit), which imposes limits on the transfer of short term lodging permits, and Section 

5.95.065 (Suspensions and Revocations), which sets forth the applicable procedures for 
the suspension and revocation of short term lodging permits, contain fixed deadlines 

that cannot be extended; 

WHEREAS, as part of the administration of the short term lodging permit 

program, the Finance Director has determined that, in certain circumstances, good 

cause may exist to extend deadlines for the transfer of permits or the filing of a request 

for hearing; 
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WHEREAS, to ensure that the short term lodging permit provisions of the NBMC 

are administered in the most fair and efficient manner, the Finance Director requests the 

City Council amend Section 5.95.042 (Maximum Number of Permits), Section 5.95.043 

(Transfer of Permit), and Section 5.95.065 (Suspensions and Revocations) to authorize 

the Finance Director to extend deadlines if the Finance Director determines that there is 
good cause to grant an extension; 

WHEREAS, several sections throughout the NBMC provide exceptions from the 

provisions of the NBMC based on a determination that good cause exists, such that 

adding a globally applicable definition for good cause will provide consistency and 

minimize redundancy; 

WHEREAS, Chapter 1.08 (Rules of Construction) sets forth provisions that are 

globally applicable throughout the NBMC, including but not limited to, Section 1.08.120 

(Definitions) which defines terms that are commonly used throughout the NBMC, except 

where a more specific definition is provided or the context clearly requires otherwise; 

and 

WHEREAS, the City Council desires to amend the NBMC to increase efficiency 

and ensure that the NBMC is administered in an efficient and fair manner by adding a 

global definition of good cause to Section 1.08.120 (Definitions), and by amending 

Section 5.95.042 (Maximum Number of Permits), Section 5.95.043 (Transfer of Permit), 

and Section 5.95.065 (Suspensions and Revocations) to authorize the Finance Director 

to grant an extension where the Finance Director determines goods cause exists. 

NOW THEREFORE, the City Council of the City of Newport Beach ordains as 

follows: 

Section 1: Section 1.08.120 (Definitions) is hereby amended in its entirely to 

read as follows: 

1.08.120 Definitions. 

Unless a more specific definition is provided or the context in which they are 

used clearly requires otherwise, the following terms and phrases used in this 

Code shall have the meaning ascribed to them in this section: 

Assistant City Manager. The term "Assistant City Manager" means an Assistant 

City Manager working in the City Manager's office. 
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Building Official. The term "Building Official" means the Building Manager or 
Chief Building Official of the City's Community Development Department or the 
person designated by the Community Development Director as the Building 
Official. 

California Code of Regulations. The terms "California Code of Regulations" or 
"CCR" means the State administrative regulations that are cited as "title number 
CCR section number'' or "title number CCR division number, chapter number, 
article number, section number." 

California Environmental Quality Act or CEQA. The term "California 
Environmental Quality Act" or "CEQA" means the California Environmental 
Quality Act (California Public Resources Code Section 21000 et seq.) and the 
State CEQA Guidelines (14 CCR Section 15000 et seq.). 

Chief of Police. The term "Chief of Police" or "Police Chief' means the individual 
who manages and directs the City's Police Department. 

City. The term "City" means the City of Newport Beach, a municipal corporation 
and charter city, or, when referring to territory or territorial limits, it means the 
area within the territorial City limits of the City and such territory outside the City 
over which the City has jurisdiction or control by virtue of any law. 

City Attorney. The term "City Attorney" means the City Council appointed official 
who occupies the position as the City Attorney of the City. 

City Charter. The term "City Charter" means the City Charter of the City. 

City Clerk. The term "City Clerk" means the City Council appointed official who 
occupies the position as the City Clerk of the City. 

City Council. The term "City Council" or "Council" means the City Council of the 
City of Newport Beach. 

City Engineer. The term "City Engineer" means the City Engineer of the City's 
Public Works Department, or the individual designated by the Public Works 
Director as the City Engineer. 
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City Hall or Civic Center. The term "City Hall" or "Civic Center" means the City's 
Civic Center located at 100 Civic Center Drive, Newport Beach, California, that 
includes most administrative offices of the City and related parking. 

City Manager. The term "City Manager" means the City Council appointed official 
who occupies the position as the chief administrative officer of the City. 

City Treasurer. The term "City Treasurer" means the individual appointed as the 
City's Finance Director. 

Code. The term "Code" means the Newport Beach Municipal Code. 

Community Development Director. The term "Community Development Director" 
means the individual who manages and directs the City's Community 
Development Department. 

Consumer Price Index. The term "Consumer Price Index" means the Los 
Angeles-Long Beach-Anaheim, California Area, All Urban Consumers, All Items, 
Base Period (1982-84 = 100), or successor index, as published by the United 
States Department of Labor, Bureau of Labor Statistics. 

County. The term "County" means the County of Orange. 

Day.· The term "day" or "days" means a calendar day, unless otherwise 
specifically provided. 

Day Care Center. The term "day care center'' means a child care-infant center, 
and child care center (preschool) licensed by the State Department of Social 
Services that is not located on a residentially zoned property including, but not 
limited to, Bright Horizons at Newport Beach; Carden Hall; Catalyst Kids-Newport 
Heights; Christ Church by the Sea Children's Center; Environmental Nature 
Center (ENC) Nature Preschool; Miraculous Milestones; Montessori Way 
Learning Center, Inc., Newport Coast Child Development Preschool; Newport 
Harbor Lutheran Church; St. Andrew's Preschool; St. Mark Community 
Preschool; St. Matthew's Montessori Preschool; Temple Bat Yahm; and Tutor 
Time Child Care/Learning Center. 

Designee. The term "designee" means a position, employee, or person that is 
authorized to fulfill a duty, obligation or responsibility. 
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District Attorney. The term "District Attorney" means the Orange County District 
Attorney. 

Fair Political Practices Commission. The term "Fair Political Practices 
Commission" or "FPPC" means the five-member independent, nonpartisan 
commission that has primary responsibility for the impartial and effective 
administration of the Political Reform Act. 

Finance Director. The term "Finance Director" means the individual who 
manages and directs the City's Finance Department. 

Fire Chief. The term "Fire Chief' means the individual who manages and directs 
the Fire Department. 

Fire Marshal. The term "Fire Marshal" means the Fire Marshal of the City's Fire 
Department, or the individual designated by the Fire Chief as the Fire Marshal. 

Good Cause. The term "good cause" means that there is substantial evidence 
that unusual or unforeseen circumstances justify the taking of a particular action, 
which circumstances include, but are not limited to, a medical emergency; a 
delay caused by events beyond the person's control; a natural disaster; a 
weather-related delay; an administrative error; or health and safety concerns. 

Harbor Commission. The term "Harbor Commission" means the Harbor 
Commission of the City. 

Harbor Department. The term "Harbor Department" means the Harbor 
Department of the City. Any provision within this Code or any uncodified 
ordinance or resolution referring to the Harbor Resources Division shall mean the 
Harbor Department. 

Harbormaster. The term "Harbormaster" means the individual who manages and 
directs the Harbor Department. Any provision within this Code or any uncodified 
ordinance or resolution referring to the Harbor Resources Manager shall mean 
the Harbormaster. 

Health Officer. The term "Health Officer" means the Orange County Health 
Officer. 
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Human Resources Director. The term "Human Resources Director'' means the 
individual who manages and directs the City's Human Resources Department. 

Library Services Director. The term "Library Services Director'' means the 
individual who manages and directs the City's Public Library System. 

Oath. The term "oath" means and includes affirmation. 

Office. The term "office" means the title of any officer, employee, or office, of the 

City of Newport Beach. 

Owner. The term "owner," applied to a building or land, means and includes any 
part owner, joint owner, tenant, tenant in common or joint tenant, of the whole or 

a part of such building or land. 

Pacific Ocean. The term "Pacific Ocean" means the waters off of the City from 

the beach to a point three nautical miles seaward. 

Person. The term "person" means and includes any individual, firm, partnership, 

joint venture, limited liability company, association, social club, fraternal 

organization, corporation, estate, trust, business trust, receiver, assignee for the 
benefit of creditors, trustee, trustee in bankruptcy, syndicate, the United States, 

this State, any county, city and county, municipality, district, or other political 

subdivision of the State, or any other group or combination acting as a unit. 

Public park or public facility. The terms "public park" or "park facility". means all 

publicly owned, managed or leased land that is open to the public, walking or 

hiking trails, parks and park-related buildings, facilities and improvements, and 
any school facilities when they are in use as recreational or community center 

facilities and under the control of the Director of the Recreation and Senior 

Services Department including, but not limited to, Arroyo Park; 38th Street Park; 

Back Bay View Park; Bayside Park; Bayview Park; Begonia Park; Big Canyon 

Park; Bob Henry Park; Bolsa Park; Bonita Canyon Sports Park; Bonita Creek 

Park & Community Center; Buffalo Hills Park; Canyon Watch Park; Carroll Beek 
Community Center and Balboa Island Park; Castaways Park; Channel Place 

Park; Civic Center Community Center; Civic Center Park; Cliff Drive Park and 

Community Center; Coastal Peak Park; Corona del Mar Pocket Park; Corona del 

Mar State Beach; Dog Park; Eastbluff Park and Boys and Girls Club; Galaxy 
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View Park; Gateway Park; Grant Howald Park & Community Youth Center; 
Harbor View Nature Park; Harbor Watch Park; Inspiration Point; Irvine Terrace 
Park; Jasmine Creek Park; John Wayne Park and Theater Arts Center; Kings 
Road Park; L Street Park; Lake Ave Park; Lido Park; Lincoln Athletic Center; 
Lookout Point; Los Trancos Canyon View Park (lower, middle, upper); Lower 
Castaways Park; M Street Park; Marian Bergeson Aquatic Center; Marina Park; 
Mariners Park and VJ Community Center; Mesa Birch Park; Miramar Park; Myrtle 
Park; Newport Aquatic Center; Newport Coast Community Center; Newport 
Island Park; Newport Shores Park; North Star Beach; OASIS Senior Center; Old 
School Park; Peninsula Park; Rhine Wharf Park; San Joaquin Hills Park and 
Lawn Bowling Center; San Miguel Park; Spyglass Hill Park; Spyglass Hill 
Reservoir Park; Sunset Ridge Park; Sunset View Park; Upper Buck Gully 
Reserve; Uptown Park; Veterans Memorial Park; West Jetty View Park; West 
Newport Community Center; West Newport Park; and Westcliff Park. 

Public Works Director. The term "Public Works Director" means the individual 
who manages and directs the City's Public Works Department. 

Recreation and Senior Services Director. The term "Recreation and Senior 
Services Director" means the individual who manages and directs the City's 
Recreation and Senior Services Department. 

Revenue Division. The term "Revenue Division" means the City's Finance 
Department Revenue Division. 

Risk Manager. The term "Risk Manager" means the Risk Manager of the City's 
Human Resources Department, or the individual appointed by the Human 
Resources Director as the Risk Manager. 

School. The term "school" means an institution of learning, whether public or 
private, which offers in-person instruction in grades K through twelve (12) in 
those courses of study required by the California Education Code and is licensed 
by the State Board of Education. This definition includes all kindergarten, 
elementary, junior high, senior high or any special institution of learning under the 
jurisdiction of the State Department of Education including, but not limited to, 
Andersen Elementary School; Carden Hall; Corona del Mar Middle and High 
School; Eastbluff Elementary School; Ensign Intermediate School; Harbor Day 
School; Harbor View Preschool and Elementary School; Lincoln Elementary 
School; Mariners Elementary School; Newport Christian Academy; Newport 
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Coast Preschool and Elementary School; Newport Preschool and Elementary 
School; Newport Harbor High School; Newport Heights Elementary School; Our 
Lady Queen of Angels Catholic School; Pacifica Christian High School; and Sage 
Hill High School. 

State. The term "State" means the State of California. 

Street. The term "street" means and includes all streets, roads, highways, 
avenues, lanes, alleys, courts, boulevards, places, squares, curbs, or other 
public ways in this City, which have been or may hereafter be dedicated and 
open to public use, or such other public property so designated in any law of this 
State. 

Tenant, Occupant. The term "tenant" or "occupant" applied to a building or land 
means and includes any person who occupies the whole or part of such building 
or land, whether alone or with others. 

Utilities Director. The term "Utilities Director" means the individual who manages 
and directs the City's Utilities Department. 

Section 2: Subsection (D) of Section 5.95.042 (Maximum Number of Permits) 
of the NBMC is hereby amended and shall read as follows: 

D. If the City has issued the maximum number of permits available, the City 
shall maintain a waiting list. An application for placement on the waiting list shall 
be submitted to the Finance Director, on a form approved by the Finance 
Director, and shall be accompanied by a fee established by resolution of the City 
Council. In the event a short term lodging permit becomes available, the Finance 
Director shall notify the person or persons next in order on the waiting list. The 
notice shall specify that applications will be accepted for ten (10) calendar days 
after the date of the notice, and that failure to apply within the ten (10) calendar­
day period shall result in removal of the person or persons receiving notice from 
the waiting list. The Finance Director may extend the deadline to apply if the 
Finance Director determines that good cause has been shown to extend the 
deadline. Notice shall be deemed given when deposited in the United States 
mail, with the first-class postage prepaid, and addressed as specified by the 
person or persons on the waiting list. The City shall not be liable for a failure to 
notify any person or persons on the waiting list since placem~nt on the list does 
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not create any property right in any person or persons on the list nor any 
contractual obligation on the part of the City. 

Section 3: Subsection (8) of Section 5.95.043 (Transfer of Permit) of the 
N8MC is hereby amended and shall read as follows: 

B. The deadlines set forth in subsection (A) of this section are e~tablished for 
purposes of setting deadlines for the transfer of a valid permit that has not been 
deemed abandoned in accordance with Sections 5.95.030 (8) through (F). The 
deadlines set forth in subsection (A) of this section shall not extend the deadlines 
set forth in or in accordance with Sections 5.95.030 (8) through (F). Authorization 
to transfer a valid short term lodging permit shall be deemed waived and the 
permit abandoned if an application is not filed to transfer a permit in accordance 
with the deadlines set forth in subsection (A), unless the Finance Director 
determines that good cause has been shown for extending the deadline. 

Section 4: Subsection (8) (1) of Section 5.95.065 (Suspensions and 
Revocations) of the N8MC is hereby amended and shall read as follows: 

B. Permits shall be suspended or revoked, only in the manner provided in 
this section. 

1. The Finance Director shall investigate whenever he or she has reason 
to believe that an owner has submitted an application that contains false 
information or committed a violation of a permit condition, this Code, state or 
federal law related to a permitted unit. Such investigation may include, but is not 
limited to, on-site property inspections. Should the investigation reveal 
substantial evidence to support a finding that warrants a suspension or 
revocation of the short term lodging permit, the Finance Director shall issue 
written notice of intention to suspend or revoke the short term lodging permit. The 
written notice shall be served on the owner in accordance with Section 1.08.080, 
and shall specify the facts which, in the opinion of the Finance Director constitute 
substantial evidence to establish grounds for imposition of the suspension and/or 
revocation, and specify the proposed time the short term lodging permit shall be 
suspended and/or that the short term lodging permit shall be revoked within thirty 
(30) calendar days from the date the notice is given, unless the owner files with 
the Finance Director, before the suspension or revocation becomes effective, a 
request for hearing before a hearing officer, who shall be retained by the City, 
and pays the fee for the hearing established by resolution of the City Council. 
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Ordinance No. 2025-_ 
Page 10 of 11 

Subject to subsection (E), failure to file a timely request for a hearing and pay all 

applicable fees shall result in the suspension or revocation of the permit. 

Section 5: Subsection (E) is hereby added to Section 5.95.065 (Suspensions 

and Revocations) of the NBMC and shall read as follows: 

E. The Finance Director may extend the deadlines set forth in this section if the 

Finance Director determines that good cause has been shown to extend the 

deadline. 

Section 6: The recitals provided in this ordinance are true and correct and are 

incorporated into the substantive portion of this ordinance. 

Section 7: The Finance Director is hereby authorized to retroactively extend 

deadlines as provided in Sections 2 through 5 of this ordinance upon a determination by 

the Finance Director_ that good cause has been shown to do so. 

Section 8: If any section, subsection, sentence, clause or phrase of this 

ordinance is for any reason held to be invalid or unconstitutional, such decision shall not 

affect the validity or constitutionality of the remaining portions of this ordinance. The 

City Council hereby declares that it would have passed this ordinance and each section, 

subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or 

more sections, _subsections, sentences, clauses or phrases be declared invalid or 

unconstitutional. 

Section 9: The City Council finds the introduction and adoption of this 

ordinance is not subject to the California Environmental Quality Act ("CEQA") pursuant 

to Sections 15060(c)(2) (the activity will not result in a direct or reasonably foreseeable 

indirect physical change in the environment) and 15060(c)(3) (the activity is not a 

project as defined in Section 15378) of the CEQA Guidelines, California Code of 

Regulations, Title 14, Division 6, Chapter 3, because it has no potential for resulting in 

physical change to the environment, directly or indirectly. 

Section 10: Except as expressly modified in this ordinance, all other sections, 

subsections, terms, clauses and phrases set forth in the NBMC shall remain unchanged 

and shall be in full force and effect. 
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Ordinance No. 2025-
Page 11 of 11 

Section 11: The Mayor shall sign and the City Clerk shall attest to the passage 

of this ordinance. The City Clerk shall cause the ordinance, or a summary thereof, to be 

published pursuant to City Charter Section 414. This ordinance shall be effective thirty 

(30) calendar days after its adoption. 

This ordinance was introduced at a regular meeting of the City Council of the City 

of Newport Beach held on the 11th day of March, 2025, and adopted on the 25th day of 

March, 2025, by the following vote, to-wit: 

AYES: _____________________ _ 

NAYS: ___________________ _ 

ABSENT: - - --------------------

JOE STAPLETON, MAYOR 

ATTEST: 

LEILANI I. BROWN, CITY CLERK 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 

A----C f( o--

AARON C. HARP, CITY ATTORNEY 
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Chapter 1.08 (Rules for Construction) 

1.08.120 Definitions. 

Unless a more specific definition is provided or the context in which they are used clearly requires 
otherwise, the following terms and phrases used in this Code shall have the meaning ascribed to 
them in this section: 

Assistant City Manager. The term "Assistant City Manager" means an Assistant City Manager working 
in the City Manager's office. 

Building Official. The term "Building Official" means the Building Manager or Chief Building Official 
of the City's Community Development Department or the person designated by the Community 
Development Director as the Building Official. 

California Code of Regulations. The terms "California Code of Regulations" or "CCR" metm-~ 

the State administrative regulations that are cited as "title number CCR section number" or "title 
number CCR division number, chapter number, article number, section number." 

California Environmental Quality Act or CEQA. The term "California Environmental Quality Act" or 
"CEQA" means the California Environmental Quality Act (California Public Resources Code 
Section 21000 et seq.) and the State CEQA Guidelines {14 CCR Section 15000 et seq.). 

Chief of Police. The term "Chief of Police" or " Police Chief" means the individual who manages and 
directs the City's Police Department. 

City. The term "City" means the City of Newport Beach, a municipal corporation and charter city, or, 
when referring to territory or territorial limits, it means the area within the territorial City limits of the 

City and such territory outside the City over which the City has jurisdiction or control by virtue of any 

law. 

City Attorney. The term "City Attorney" means the City Council appointed official who occupies the 
position as the City Attorney of the City. 

City Charter. The term "City Charter" means the City Charter of the City. 

City Clerk. The term "City Clerk" means the City Council appointed official who occupies the position 
as the City Clerk of the City. 

City Council. The term "City Council" or "Council" means the City Council of the City of Newport 

Beach. 

City Engineer. The term "City Engineer" means the City Engineer of the City's Public Works 

Department, or the individual designated by the Public Works Director as the City Engineer. 

City Hall or Civic Center. The term "City Hall" or "Civic Center" means the City's Civic Center located 

at 100 Civic Center Drive, Newport Beach, California, that includes most administrative offices of the 

City and related parking. 
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City Manager. The term "City Manager" means the City Council appointed official who occupies the 
position as the chief administrative officer of the City. 

City Treasurer. The term "City Treasurer" means the individual appointed as the City's Finance 
Director. 

Code. The term "Code" means the Newport Beach Municipal Code. 

Community Development Director. The term "Community Development Director" means the 
individual who manages and directs the City's Community Development Department. 

Consumer Price Index. The term "Consumer Price Index" means the Los Angeles-Long Beach­
Anaheim, California Area, All Urban Consumers, All Items, Base Period (1982-84 = 100), or successor 
index, as published by the United States Department of Labor, Bureau of Labor Statistics. 

County. The term "County" means the County of Orange. 

Day. The term "day" or "days" means a calendar day, unless otherwise specifically provided. 

Day Care Center. The term "daycare center" means a child care-infant center, and child care center 
(preschool) licensed by the State Department of Social Services that is not located on a residentially 
zoned property including, but not limited to, Bright Horizons at Newport Beach; Carden Hall; Catalyst 
Kids-Newport Heights; Christ Church by the Sea Children's Center; Environmental Nature Center 
(ENC) Nature Preschool; Miraculous Milestones; Montessori Way Learning Center, Inc., Newport 
Coast Child Development Preschool; Newport Harbor Lutheran Church; St. Andrew's Preschool; St. 
Mark Community Preschool; St. Matthew's Montessori Preschool; Temple Bat Yahm; and Tutor Time 
Child Care/Learning Center. 

Designee. The term "designee" means a position, employee, or person that is authorized to fulfill a 

duty, obligation or responsibility. 

District Attorney. The term "District Attorney" means the Orange County District Attorney. 

Fair Political Practices Commission. The term "Fair Political Practices Commission" or "FPPC" 
means the five-member independent, nonpartisan commission that has primary responsibility for 
the impartial and effective administration of the Political Reform Act. 

Finance Director. The term "Finance Director" means the individual who manages and directs the 
City's Finance Department. 

Fire Chief. The term "Fire Chief" means the individual who manages and directs the Fire Department. 

Fire Marshal. The term "Fire Marshal" sheH meenmeans the Fire Marshal of the City's Fire 
Department, or the individual designated by the Fire Chief as the Fire Marshal. 

Good Cause. Th.e_ 1film "good cause" me.ans... that there_ls_sub.stantial evidence that unusual or 

unforeseen circumstances justify the taking_of a particular action. which circumstances include, but 

are_not limited to, a medical emergency: a delay caL.1Se.d_by events beyond the person's control: a 

oa.1Uial djsaster; a weather-relate_d_d_e_tay: an administrative error: or health and safety concerns. 
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Harbor Commission. The term " Harbor Commission" shall meanmeans the Harbor Commission of 
the City. 

Harbor Department. The term "Harbor Department" shall mean means the Harbor Department of the 
City. Any provision within this Code or any uncodified ordinance or resolution referring to the Harbor 
Resources Division shall mean the Harbor Department. 

Harbormaster. The term "Harbormaster" shall mean~ans the individual who manages and directs 
the Harbor Department. Any provision within this Code or any uncodified ordinance or resolution 
referring to the Harbor Resources Manager shall mean the Harbormaster. 

Health Officer. The term " Health Officer" means the Orange County Health Officer. 

Human Resources Director. The term " Human Resources Director" means the individual who 
manages and directs the City's Human Resources Department. 

Library Services Director. The term "Library Services Director" means the individual who manages 
and directs the City's Public Library System. 

Oath. The term "oath" means and includes affirmation. 

Office. The term "office" means the title of any officer, employee, or office, of the City of Newport 
Beach. 

Owner. The term "owner," applied to a building or land, means and includes any part owner, joint 
owner, tenant, tenant in common or joint tenant, of the whole or a part of such building or land. 

Pacific Ocean. The term "Pacific Ocean" means the waters off of the City from the beach to a point 
three nautical miles seaward. 

Person. The term "person" means and includes any individual, firm, partnership, joint venture, 
limited liability company, association, social club, fraternal organization, corporation, estate, trust, 
business trust, receiver, assignee for the benefit of creditors, trustee, trustee in bankruptcy, 
syndicate, the United States, this State, any county, city and county, municipality, district, or other 
political subdivision of the State, or any other group or combination acting as a unit. 

Public park or public facility. The terms "public park" or "park facility" means all publicly owned, 
managed or leased land that is open to the public, walking or hiking trails, parks and park-related 
build ings, facilities and improvements, and any school facilities when they are in use as recreational 
or community center facilities and under the control of the Director of the Recreation and Senior 
Services Department including, but not limited to, Arroyo Park; 38th Street Park; Back Bay View Park; 
Bayside Park; Bayview Park; Begonia Park; Big Canyon Park; Bob Henry Park; Balsa Park; Bonita 
Canyon Sports Park; Bonita Creek Park & Community Center; Buffalo Hills Park; Canyon Watch Park; 
Carroll Beek Community Center and Balboa Island Park; Castaways Park; Channel Place Park; Civic 
Center Community Center; Civic Center Park; Cliff Drive Park and Community Center; Coastal Peak 
Park; Corona del Mar Pocket Park; Corona del Mar State Beach; Dog Park; Eastbluff Park and Boys 
and Girls Club; Galaxy View Park; Gateway Park; Grant Howald Park & Community Youth Center; 
Harbor View Nature Park; Harbor Watch Park; Inspiration Point; Irvine Terrace Park; Jasmine Creek 
Park; John Wayne Park and Theater Arts Center; Kings Road Park; L Street Park; Lake Ave Park; Lido 
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Park; Lincoln Athletic Center; Lookout Point; Los Trances Canyon View Park (lower, middle, upper); 
Lower Castaways Park; M Street Park; Mariari Bergeson Aquatic Center; Marina Park; Mariners Park 
and VJ Community Center; Mesa Birch Park; Miramar Park; Myrtle Park; Newport Aquatic Center; 
Newport Coast Community Center; Newport Island Park; Newport Shores Park; North Star Beach; 
OASIS Senior Center; Old School Park; Peninsula Park; Rhine Wharf Park; San Joaquin Hills Park and 
Lawn Bowling Center; San Miguel Park; Spyglass Hill Park; Spyglass Hill Reservoir Park; Sunset Ridge 
Park; Sunset View Park; Upper Buck Gully Reserve; Uptown Park; Veterans Memorial Park; West Jetty 
View Park; West Newport Community Center; West Newport Park; and Westcliff Park. 

Public Works Director. The term "Public Works Director" means the individual who manages and 
directs the City's Public Works Department. 

Recreation and Senior Services Director. The term "Recreation and Senior Services Director" means 
the individual who manages and directs the City's Recreation and Senior Services Department. 

Revenue Division. The term "Revenue Division" means the City's Finance Department Revenue 
Division. 

Risk Manager. The term "Risk Manager" means the Risk Manager of the City's Human Resources 
Department, or the individual appointed by the Human Resources Director as the Risk Manager. 

School. The term "school" means an institution of learning, whether public or private, which offers 
in-person instruction in grades K through twelve (12) in those courses of study required by the 
California Education Code and is licensed by the State Board of Education. This definition includes 
all kindergarten, elementary, junior high, senior high or any special institution of learning under the 
jurisdiction of the State Department of Education including, but not limited to, Andersen Elementary 
School; Carden Hall; Corona del Mar Middle and High School; Eastbluff Elementary School; Ensign 
Intermediate School; Harbor Day School; Harbor View Preschool and Elementary School; Lincoln 
Elementary School; Mariners Elementary School; Newport Christian Academy; Newport Coast 
Preschool and Elementary School; Newport Preschool and Elementary School; Newport Harbor High 
School; Newport Heights Elementary School; Our Lady Queen of Angels Catholic School; Pacifica 

Christian High School; and Sage Hill High School. 

State. The term "State" means the State of California. 

Street. The term "street" means and includes all streets, roads, highways, avenues, lanes, alleys, 
courts, boulevards, places, squares, curbs, or other public ways in this City, which have been or may 
hereafter be dedicated and open to public use, or such other public property so designated in any 
law of this State. 

Tenant, Occupant. The term "tenant" or "occupant" applied to a building or land means and includes 
any person who occupies the whole or part of such building or land, whether alone or with others. 

Utilities Director. The term "Utilities Director" means the individual who manages and directs the 

City's Utilities Department. 
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Chapter 5.95 (Short Term Lodging Permit) 

5.95.042 Maximum Number of Permits. 

D. If the City has issued the maximum number of permits available, the City shall maintain a waiting 
list . An application for placement on the waiting list shall be submitted to the Finance Director, on a 
form approved by the Finance Director, and shall be accompanied by a fee established by resolution 
of the City Council. In the event a short term lodging permit becomes available, the Finance Director 
shall notify the person or persons next in order on the waiting list . The notice shall specify that 
applications will be accepted for ten (10) calendar days after the date of the notice, and that failure 
to apply within the ten (10) calendar-day period shall result in removal of the person or persons 
receiving notice from the waiting list . The Fin.a nee Director may extend the deadline to apply if tire 
f.i.nanc.e_Dir.e.ct.or d_et_ermiM_s that.goo..ct.._cau.sahas__been_s_hown_to _exrend the deadline. Notice shall 
be deemed given when deposited in the United States mail, with the first class postage prepaid, and 
addressed as specified by the person or persons on the waiting list . The City shall not be liable for a 
fai lure to notify any person or persons on the waiting list since placement on the list does not c reate 
any property right in any person or persons on the list nor any contractual obligation on t he part of 
the City. 

5.95.043 Transfer of Permit. 

8. The deadlines set forth in subsection (A) of this section are established for purposes of setting 
deadlines for the transfer of a valid permit that has not been deemed abandoned in accordance with 
Sections 5.95.030(8) through (F). The deadlines set forth in subsection (A) of this section shall not 
extend the deadlines set forth in or in accordance with Sections 5.95.030(8) through (F). 
Authorization to transfer a valid short term lodging permit shall be deemed waived and the permit 
abandoned if an application is not filed to t ransfer a permit in accordance with the deadlines set forth 
in this seetionsubs.ecllimJAh unless the Financ.e__Di.r.e.ct.or determioos tbat..gQ_ru:l ~au_s_e has been 
fillQ._w.n_fQ_r extending the _deadline. 

5.95.065 Suspensions and Revocations. 

8. Permits shall be suspended or revoked, only in the manner provided in this section. 

1. The Finance Director shall investigate whenever he or she has reason to believe that an owner 
has submitted an application that contains false information or committed a violation of a permit 
condition, this Code, state or federal law related to a permitted unit. Such investigation may 
include, but is not limited to, on-site property inspect ions. Should the investigation reveal 
substantia l evidence to support a finding that warrants a suspension or revocation of t he short 
term lodging permit, the Finance Director shall issue written notice of intention to suspend or 
revoke the short term lodging permit. The written not ice shall be served on the owner in 
accordance with Section 1.08.080, and shall specify the facts which, in the opinion of the 
Finance Director constitute substantial evidence to establish grounds for imposition of the 
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suspension and/or revocation, and specify the proposed time the short term lodging permit shall 
be suspended and/or that the short term lodging permit shall be revoked within thirty (30) 
calendar days from the date the notice is given, unless the owner files with the Finance Director, 
before the suspension tmel-/or revocation becomes effective, a request for hearing before a 
hearing officer, who shall be retained by the City, and pays the fee for the hearing established by 
resolution of the City Council. Subject to subsection (E).. failure to file a time!y_req.ue_st for hearing 
.and__pay all applicable fees shall result in the__suspension or revocation of the permit . 

.E. lhe..finance_ Dir~o[_J']lay mend tha deadlines set forth in this section if the. Finance DireClQI 
determines that good cause has been S.b.Qwn to extend theJie.adline. 
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NEWPORT BEACH
City Council Staff Report

CITY OF

March 25, 2025
Agenda Item No. 4

ABSTRACT:

If adopted, Resolution No. 2025-12 would establish an Ad Hoc Refuse Committee,
comprised of two councilmembers, to review various upcoming refuse-related items, and 
make recommendations to the full City Council.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly;

b) Adopt Resolution No. 2025-12, A Resolution of the City Council of the City of Newport
Beach, California, Creating the Ad Hoc Refuse Committee; and

c) Confirm the appointments of Councilmember Robyn Grant and Councilmember 
Michelle Barto to serve on the Ad Hoc Refuse Committee. 

DISCUSSION:

The City of Newport Beach has several significant upcoming refuse-related items, 
including continued implementation of existing and future State mandates, changes to 
various City agreements, and the commercial refuse franchise system.

If adopted, Resolution No. 2025-12 would establish the Ad Hoc Refuse Committee to 
work with staff and make recommendations to the entire City Council regarding various 
upcoming refuse items, including: 

Current and pending State legislative mandates and potential implications,
New master agreement with Orange County for waste disposal, 
Commercial refuse franchise system and franchise agreement updates/renewals, 
City refuse-collection contract agreements.

The committee would also review, seek and identify potential funding sources, such as 
public and private grants and partnerships, to help support any necessary changes or 
program enhancements.

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov

PREPARED BY: Charles Springer, Senior Management Analyst – 949-718-3466, 
cspringer@newportbeachca.gov

TITLE: Resolution No. 2025-12: Creating the Ad Hoc Refuse Committee

--
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The committee would terminate upon making its recommendations to the full City Council 
or on December 31, 2026, whichever is sooner.  

Additionally, for the Council’s consideration are the appointments of Councilmembers 
Robyn Grant and Michelle Barto to serve on the ad hoc committee. 

FISCAL IMPACT: 

There is no fiscal impact related to this item.  

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENT: 
 
Attachment A – Resolution No. 2025-12 
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RESOLUTION NO. 2025-_ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF NEWPORT BEACH, CALIFORNIA, CREATING THE 
REFUSE AD HOC ADVISORY COMMITTEE 

WHEREAS, Section 200 of the Charter of the City of Newport Beach ("Charter") 

vests the City Council with the authority to make and enforce all laws, rules and 

regulations with respect to municipal affairs subject only to the restrictions and 

limitations contained in the Charter and the State Constitution, and the power to 

exercise, or act pursuant to any and all rights, powers, and privileges or procedures 

granted or prescribed by any law of the State of California; 

WHEREAS, Chapter 6.06 (State Mandated Municipal Solid Waste Diversion 

Programs) and Chapter 6.04 (Garbage, Refuse and Cuttings) of the Newport Beach 

Municipal Code ("NBMC") provide minimum standards for the safe and sanitary 

collection , storage, and transportation of solid waste, food scraps, green waste, and 

wood and recyclable materials generated within the city, and diversion of food scraps, 

green waste, wood and recyclable materials from landfills; 

WHEREAS, Chapter 12.63 (Solid Waste Management) of the NBMC requires a 

commercial solid waste enterprise to obtain a franchise agreement from the City before 

it may conduct solid waste handling to ensure recycling and diversion requirements of 

the Waste Management Act of 1989 are met; 

WHEREAS, the City contracts with solid waste enterprises for solid waste 

handling services, several of which are nearing expiration, including contracts for public 

facilities service, beach service, and street service; 

WHEREAS, over the last decade, the state has adopted significant new 

legislation regulating the collection, storage, and transportation of waste including, but 

not limited to, Senate Bill ("SB") 1383 (2016) requiring cities and counties to procure a 

minimum amount of products made from recycled organic waste each year, SB 1013 

(2022) updating beverage container recycling requirements, SB 1053 (2024) updating 

recycled and paper carryout bag regulations, SB 707 (2024) updating textile recovery 

regulations, and SB 54 (in process) updating plastic pollution prevention and packaging 

regulations; and 
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Resolution No. 2025-
Page 2 of 3 

WHEREAS, the City Council desires to create a Refuse Ad Hoc Advisory 

Committee to work with City staff and make recommendations to the entire City Council 

regarding: (1) possible updates to the City's solid waste ordinances, resolutions, 

commercial collection contracts, franchise agreements, policies, and regulations, which 

may be affected by current and pending legislation; (2) alternatives to the non-exclusive 

solid waste collection franchise system; (3) the Orange County Waste & Recycling 

waste disposal agreement and the implementation thereof; (4) Balboa Village waste 

management; (5) compliance with current and upcoming state mandates; (6) potential 

funding sources, such as public and private grants and partnerships, to help support 

any necessary changes or program enhancements; and (7) enforcement of state and 

local laws, rules and regulations. 

NOW, THEREFORE, the City Council of the City of Newport Beach resolves as 

follows: 

Section 1: The City Council hereby creates the Refuse Ad Hoc Advisory 

Committee ("Committee"), which shall be comprised of two Council Members appointed 

by the Mayor and confirmed by the entire City Council. 

Section 2: The sole purpose and responsibility of the Committee shall be to 

work with City staff and make recommendations to the entire City Council regarding: (1) 

possible updates to the City's solid waste ordinances, resolutions, commercial collection 

contracts, franchise agreements, policies, and regulations, which may be affected by 

current and pending legislation; (2) alternatives to the non-exclusive solid waste 

collection franchise system; (3) the Orange County Waste & Recycling waste disposal 

agreement and the implementation thereof; (4) Balboa Village waste management; (5) 

compliance with current and upcoming state mandates; (6) potential funding sources, 

such as public and private grants and partnerships, to help support any necessary 

changes or program enhancements; and (7) enforcement of state and local laws, rules 

and regulations. 

Section 3: The Committee shall function as an ad hoc committee and shall not 

be subject to the Ralph M. Brown Act codified in California Section 54950 et seq. 

Section 4: The Committee shall expire upon making its final recommendations 

to the entire City Council at a noticed public meeting of the City Council or December 

31 , 2026, whichever occurs first. 
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Section 5: If any section, subsection, sentence, clause or phrase of this 

resolution is for any reason held to be invalid or unconstitutional, such decision shall not 

affect the validity or constitutionality of the remaining portions of this resolution. The 

City Council hereby declares that it would have passed this resolution and each section, 

subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or 

more sections, subsections, sentences, clauses or phrases be declared invalid or 

unconstitutional. 

Section 6: The recitals provided in this resolution are true and correct and are 

incorporated into the substantive portion of this resolution. 

Section 7: The City Council finds the adoption of this resolution is not subject 

to the California Environmental Quality Act ("CEQA") pursuant to Sections 15060(c)(2) 

(the activity will not result in a direct or reasonably foreseeable indirect physical change 

in the environment) and 15060(c)(3) (the activity is not a project as defined in Section 

15378) of the CEQA Guidelines, California Code of Regulations, Title 14, Division 6, 

Chapter 3, because it has no potential for resulting in physical change to the 

environment, directly or indirectly. 

Section 8: This resolution shall take effect immediately upon its adoption by 

the City Council, and the City Clerk shall certify the vote adopting this resolution. 

ADOPTED this 25th day of March, 2025. 

ATTEST: 

Leilani I. Brown 
City Clerk 

APPROVED AS TO FORM: 
CITY TTORNEY'S OFFIC 

Aar C. Harp 
City Attorney 

Joe Stapleton 
Mayor 
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NEWPORT BEACH
City Council Staff Report

CITY OF

March 25, 2025
Agenda Item No. 5

ABSTRACT:

The City of Newport Beach received construction bids for Phase 2 of the 
Irrigation Controller Replacement project. Staff requests City Council approval to award 
the construction contract to EMTS, Inc. (EMTS) of Clovis. This project replaces and 
upgrades 37 outdated controllers at the Civic Center and various parks and right-of-way 
locations. 

RECOMMENDATIONS:

a) Find this project exempt from the California Environmental Quality Act (CEQA) 
pursuant to Section 15301 (Existing Facilities) of the CEQA Guidelines, California 
Code of Regulations, Title 14, Chapter 3, because this project has no potential to have 
a significant effect on the environment;

b) Award Contract No. 9735-1 to EMTS for the total bid price of $480,202.74 for the 
replacement of 37 irrigation controllers, and authorize the Mayor and City Clerk to 
execute the agreement; and

c) Establish a contingency of $24,000 (approximately 5% of total bid) to cover the cost 
of unforeseen work not included in the original contract.

DISCUSSION:

The City’s Fiscal Year 2024-25 Park Maintenance Master Plan (PMMP) includes 
Phase 2 of updating the City’s irrigation controllers. This project replaces 37 outdated 
controllers at various locations and continues the City’s conversion to a cloud-based 
system that allows staff to monitor and control irrigation and its programming from any 
location via computer, tablet or cell phone. 

The Public Works Department issued the Request for Bids (RFB) for replacement of 
37 irrigation controllers through the City’s electronic bidding portal. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov

PREPARED BY: Kevin Pekar, Public Works Superintendent - 949-644-3069, 
kpekar@newportbeachca.gov

TITLE: Irrigation Controller Replacement Phase 2 – Award of Contract 
No. 9735-1

--
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One hundred fifty-nine vendors were notified and at 2 p.m. on February 12, 2025, the  
City Clerk opened and read the bids for this project. 
 

 BIDDER BID AMOUNT 
Low The Davey Tree Expert Company  $472,186.08 
2nd EMTS, Inc. $480,202.74  
3rd Superb Engineering $494,533.00 
4th Greenfield Landscaping & Maintenance $495,888.00 
5th American Landscape, Inc. $549,512.00 
6th Merchants Landscape, Inc. $577,532.56 
7th SGD Enterprises $593,000.00 
8th Environmental Construction, Inc. $650,360.00 
9th Nakae & Associates, Inc. $655,055.00 
10th Kormex Construction, Inc. $788,000.00 

The City received 10 bids for these services. The Davey Tree Expert Company was 
determined non-responsive for not providing its bid bond sealed and delivered prior to the 
bid opening. The lowest responsible bidder, EMTS, possesses a California State 
Contractor’s License Classification C-27, as required by the project specifications, and a 
review of its references shows satisfactory completion of similar projects.  

After the bid opening, the City received a bid protest claiming deficiencies in the apparent 
low bidder’s responsiveness and ability to perform the work. Public Works Department 
and City Attorney’s Office staff reviewed and considered the bid protest, relevant 
provisions of State law, and the bid responses, and concluded that EMTS is the lowest 
responsible bidder and has the capacity and experience to satisfactorily perform the work 
for this project. The protest letter is included as an attachment to this report.  

Pursuant to the contract specifications, the contractor will have 120 consecutive working 
days to complete the work. Work is scheduled to start in April 2025. 

FISCAL IMPACT: 

The adopted Capital Improvement Program budget includes sufficient funding for this 
contract. It will be expensed to the PMMP account in the Public Works Department, 
57001-980000-25P02. The following funds will be expended: 
 
Account Description Account Number Amount 
PMMP 57001-980000-25P02 $ 504,202.74 
    Total: $ 504,202.74 

 
Proposed fund uses are as follows: 
 
Vendor Purpose Amount  
EMTS Construction Contract $ 480,202.74 
EMTS Construction Contingency $ 24,000.00 
     Total: $ 504,202.74 
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Staff recommends including $24,000 (approximately 5% of total bid) for contingency 
purposes and unforeseen conditions associated with construction. 

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this project exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities) of the 
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential to have a significant effect on the environment. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A – Contract 
Attachment B – Protest Letter 
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IRRIGATION CONTROLLER REPLACEMENT PHASE 2 
CONTRACT NO. 9735-1 

THIS CONTRACT FOR PUBLIC WORKS ("Contract") is entered into this 25th day 
of March, 2025 ("Effective Date"), by and between the CITY OF NEWPORT BEACH, a 
California municipal corporation and charter city ("City"), and EMTS, Inc., a California 
corporation ("Contractor"), whose address is 2972 Larkin Ave, Clovis, CA 93612, and is 
made with reference to the following: 

RECITALS 

A. City is a municipal corporation duly organized and validly existing under the laws. 
of the State of California with the power to carry on its business as it is now being 
conducted under the statutes of the State of California and the .Charter of City. 

B. City has advertised for bids for the following described public work: The work 
necessary for the completion of this contract consists of the contractor to purchase 
and install Toro DXi Central Irrigation Controllers with Laguna software in various 
locations throughout the City of Newport Beach (the "Project" or "Work"). 

C. Contractor has been determined by City to be the lowest responsible bidder and 
Contractor's bid, and the compensation set forth in this Contract, is based upon 
Contractor's careful examination of all Contract documents, plans and 
specifications. 

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties 
as follows: 

1. CONTRACT DOCUMENTS 

The complete Contract for the Project includes all of the following documents: 
Notice Inviting Bids, Instructions to Bidders, Proposal, Bidder's Bond, Non-Collusion 
Affidavit, Notice to Successful Bidder, Labor and Materials Payment Bond (Exhibit :A), 
Faithful Performance Bond (Exhibit 8), Permits, Standard Special Provisions ~nd 
Standard Drawings, Plans and Special Provisions for Contract No. 9735-1, Standard 
Specifications for Public Works Construction (current adopted edition and : all 
supplements), and this Contract, and all modifications and amendments thereto 
(collectively the "Contract Documents"), all of which are incorporated herein by referen'ce. 
The Contract Documents comprise the sole agreement between the parties as to the 
subject matter therein. Any representations or agreements not specifically contained in 
the Contract Documents are null and void. Any amendments must be made in writing, 
and signed by both parties in the manner specified in the Contract Documents. • 

2. SCOPE OF WORK 

Contractor shall perform everything required to be performed, and shall pro'(ide 
and furnish all the labor, materials, necessary tools, expendable equipment and all utility 
and transportation services required for the Project. All of the Work to be performed and 
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materials to be furnished shall be in strict accordance with the provisions of the Contract 
Documents. Contractor is required to perform all activities, at no extra cost to City, which 
are reasonably inferable from the Contract Documents as being necessary to produce 
the intended results. 

3. COMPENSATION 

3.1 As full compensation for the performance and completion of the Project as 
required by the Contract Documents, City shall pay to Contractor and Contractor accepts 
as full payment the sum of Four Hundred Eighty Thousand Two Hundred Two Dollars 
and 74/100 ($480,202.74) .. 

3.2 This compensation includes: 

3.2.1 Any loss or damage arising from the nature of the Work; 

3.2.2 Any loss or damage arising from any unforeseen difficulties or 
obstructions in the performance of the Work; and 

3.2.3 Any expense incurred as a result of any suspension or 
. discontinuance of the Work, but excludes any loss resulting from earthquakes of a 
magnitude in excess of 3.5 on the Richter Scale and tidal waves, including tsunamis, and 
which loss or expense occurs prior to acceptance of the Work by City. 

4. PROJECT MANAGER 

Contractor shall designate a Project Manager, who shall coordinate all phases of 
the Project. This Project Manager shall be available to City at all reasonable times during 

. the term of the Contract. Contractor has designated Jose Arce to be its Project Manager. 
Contractor shall not remove or reassign the Project Manager without the prior written 
consent of City. City's approval shall not be unreasonably withheld. 

5. ADMINISTRATION 

This Contract shall be administered by the Public Works Department. City's Public Works 
Director, or designee, shall be the Project Administrator and shall have the authority to 
act for City under this Contract. The Project Administrator or designee shall represent 
City in all matters pertaining to the Work to be rendered pursuant to this Contract. 

6. NOTICE OF CLAIMS 

6.1 Unless a shorter time is specified elsewhere in this Contract, before making 
its final request for payment under the Contract Documents, Contractor shall submit to 
City, in writing, all claims for compensation under or arising out of this Contract. 
Contractor's acceptance of the final payment shall constitute a waiver of all claims for 
compensation under or arising out of this Contract except those previously made in writing 
and identified by Contractor in writing as unsettled at the time of its final request for 
payment. The c·ontractor and City expressly agree that in addition to all claims filing 
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requirements set forth in the Contract and Contract Documents, Contractor shall be 
required to file any claim Contractor may have against City in strict conformance with the 
Government Claims Act (Government Code 900 et seq.). 

6.2 To the extent that Contractor's claim is a "Claim" as defined in Public 
Contract Code section 9204 or any successor statute thereto, the Parties agree to follow 
the dispute resolution process set forth therein. Any part of such "Claim" remaining in 
dispute after completion of the dispute resolution process provided for in Public Contract 
Code section 9204 or any successor statute thereto shall be subject to the Government 
Claims Act requirements requiring Contractor to file a claim in strict conformance with the 
Government Claims Act. To the extent that Contractor's claim is not a "Claim" as defined 
in Public Contract Code section 9204 or any successor statute thereto, Contractor shall 
be required to file such claim with the City in strict conformance with the Government 
Claims Act (Government Code sections 900 et seq.). 

7. WRITTEN NOTICE 

7.1 All notices, demands, requests or approvals, including any change in 
mailing address, to be given under the terms of this Contract shall be given in writing, and 
conclusively shall be deemed served when delivered personally, or on the third business 
day after the deposit thereof in the United States mail, postage prepaid, first-class mail, 
addressed as hereinafter provided. 

7.2 All notices, demands, requests or approvals from Contractor to City shall be 
addressed to City at: 

Attention: Director of Public Works 
City of Newport Beach 
Public Works Department 
100 Civic Center Drive 
Newport Beach, CA 92660 

7 .3 All notices, demands, requests or approvals from City to Contractor shall be 
addressed to Contractor at: 

Attention: Ranisa Wells 
EMTS, Inc. 
2972 Larkin Ave 
Clovis, CA 93612 

8. INDEPENDENT CONTRACTOR 

City has retained Contractor as an independent contractor and neither Contractor 
nor its employees are to be considered employees of City. The manner and means of 
conducting the Work are under the control of Contractor, except to the extent they are 
limited by statute, rule or regulation and the express terms of this Contract. No civil 
service status or other right of employment shall accrue to Contractor or its employees. 

EMTS, Inc. Page 3 
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Contractor shall have the responsibility for and control over the means of performing the 
Work, provided that Contractor is in compliance with the terms of this Contract. Anything 
in this Contract that may appear to give City the right to direct Contractor as to the details 
of the performance or to exercise a measure of control over Contractor shall mean only 
that Contractor shall follow the desires of City with respect to the results of the Work. 

9. BONDING 

9.1 Contractor shall obtain, provide and maintain at its own expense during the 
term of this Contract both of the following: (1) a Faithful Performance Bond in the amount 
of one hundred percent (100%) of the total amount to be paid Contractor as set forth in 
this Contract in the form attached as Exhibit B and incorporated herein by reference; and 
(2) a Labor and Materials Payment Bond in the amount of one hundred percent (100%) 
bf the total amount to be paid Contractor as set forth in this Contract and in the form 
attached as Exhibit A and incorporated herein by reference. 

9.2 The Faithful · Performance Bond and Labor and Materials Payment Bond 
shall be issued by an insurance organization or surety (1) currently authorized by the 
Insurance Commissioner to transact business of insurance in the State of California, (2) 
listed as an acceptable surety in the latest revision of the Federal Register Circular 570, 
and (3) assigned a Policyholders' Rating A-(or higher) and Financial Size Category Class 
VII (or larger) in accordance with the latest edition of Best's Key Rating Guide: Property­
Casua/ty. 

9.3 Contractor shall deliver, concurrently with execution of this Contract, the 
Faithful Performance Bond and Labor and Materials Payment Bond, and a certified copy 
of the "Certificate of Authority" of the Insurer or Surety issued by the Insurance 
Commissioner, which authorizes the Insurer or Surety to transact surety insurance in the 
State of California. 

10. COOPERATION 

·contractor agrees to work closely and cooperate fully with City's designated 
Project Administrator and any other agencies that may have jurisdiction or interest in the 
Work to be performed. City agrees to cooperate with the Contractor on the Project. 

11. PROGRESS 

Contractor is responsible for keeping the Project Administrator informed on a 
regular basis regarding the status and progress of the Project, activities performed and 
planned, and any meetings that have been scheduled or are desired. 

12. INSURANCE 

Without limiting Contractor's indemnification of City, and prior to commencement 
of Work, Contractor shall obtain, provide and maintain at its own expense during the term 
of this Contract or for other periods as specified in the Contract Documents, policies of 
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insurance of the type, amounts, terms and conditions described in the Insurance 
Requirements attached hereto as Exhibit C, and incorporated herein by reference. 

13. PROHIBITION AGAINST ASSIGNMENTS AND TRANSFERS 

Except as specifically authorized under this Contract, the services to be provided 
under this Contract shall not be assigned, transferred contracted or subcontracted out 
without the prior written approval of City. Any of the following shall be construed as an 
assignment: The sale, assignment, transfer or other disposition of any of the issued and 
outstanding capital stock of Contractor, or of the interest of any general partner or joint 
venturer or syndicate member or cotenant if Contractor is a partnership or joint-venture 
or syndicate or co-tenancy, which shall result in changing the control of Contractor. 
Control means fifty percent (50%) or more of the voting power or twenty-five percent 
(25%) or more of the assets of the corporation, partnership or joint-venture. 

14. PREVAILING WAGES 

14.1 Pursuant to the applicable provisions of the Labor Code of thE:} State of 
California, not less than the general prevailing rate of per diem wages including legal 
holidays and overtime Work for each craft or type of workman needed to execute the 
Work contemplated under the Contract shall be paid to all workmen employed on the 
Work to be done according to the Contract by the Contractor and any subcontractor. In 
accordance with the California Labor Code (Sections 1770 et seq.), the Director of 
Industrial Relations has ascertained the general prevailing rate of per diem wages in the 
locality in which the Work is to be performed for each_ craft, classification, or type of 
workman or mechanic needed to execute the Contract. A copy of said determination is 
available by calling the prevailing wage hotline number ( 415) 703-4 77 4 and requesting 
one from the Department of Industrial Relations. The Contractor is required to obtain the· 
wage determinations from the Department of Industrial Relations and post at the job site 
the prevailing rate or per diem wages. It shall be the obligation of the Contractor or any 
subcontractor under him/her to comply with all State of California labor laws, rules and 
regulations, and the parties agree that the City shall not be liable for any violation thereof. 

14.2 If both the Davis-Bacon Act and State of California prevailing wage laws 
apply and the federal and state prevailing rate of per diem wages differ, Contractor and 
subcontractor, if any, shall pay the higher of the two rates. Said prevailing rate of per diem 
wages are on file at the City, Office of the City Clerk, 100 Civic Center Drive, Newport 
Beach, California 92660, arid are available to any interested party on request. 

15. SUBCONTRACTING 

The subcontractors authorized by City, if any, to perform the Work on this Project 
are identified in the Contractor's Proposal and are attached as part of the Contract 
Documents. Contractor shall be fully responsible to City for all acts and omissions of any 
·subcontractors. Nothing in this Contract shall create any contractual relationship between 
City and subcontractor, nor shall it create any obligation on the part of City to pay or to 
see to the payment of any monies due to any such subcontractor other than as otherwise 
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required by law. City is an intended beneficiary of any Work performed by the 
subcontractor for purposes of establishing a duty of care between the subcontractor and 
City. Except as specifically authorized herein, the Work to be performed under this 
Contract shall not be otherwise assigned, transferred, contracted or subcontracted out 
without the prior written approval of City. 

16. RESPONSIBILITY FOR DAMAGES OR INJURY 

16.1 City and its elected or appointed officers, agents, officials, employees and 
volunteers shall not be responsible in any manner for any loss or damage to any of the 
materials or other things used or employed in performing the Project or for injury to or 
death of any person as a result of Contractor's performance of the Work required 
hereunder, or for damage to property from any cause arising from the performance of the 
Project by Contractor, or its subcontractors, or its workers, or anyone employed by either 
of them. 

16.2 Contractor shall be responsible for any liability imposed by law and for 
injuries to or death of any person or damage to property resulting from defects, 
obstructions or from any cause arising from Contractor's Work on the Project, or the Work 
of any subcontractor or supplier selected by Contractor. 

16.3 To the fullest extent permitted by law, Contractor shall indemnify, defend 
and hold harmless City, its elected or appointed officers, agents, officials, employees and 
volunteers (collectively, the "Indemnified Parties") from and against any and all claims 
(including, without limitation, claims for bodily injury, death or damage to property), 
demands, obligations, damages, actions, causes of action, suits, losses, judgments, 
fines, penalties, liabilities, costs and expenses (including, without limitation, attorneys' 
fees, disbursements and court costs) of every kind and nature whatsoever (individually, 
a Claim; collectively, "Claims"), which may arise from or in any manner relate (directly or 
indirectly) to any breach of the terms and conditions of this Contract, any Work performed 
or Services provided under this Contract including, without limitation, defects in 
workmanship or materials or Contractor's presence or activities conducted on the Project 
(including the negligent, reckless, and/or willful acts, errors and/or omissions of 
Contractor, its principals, officers, agents, employees, vendors, suppliers, 
subconsultants, subcontractors, anyone employed directly or indirectly by any of them or 
for whose acts they may be liable for any or all of them). 

16.4 Notwithstanding the foregoing, nothing herein shall be construed to require 
Contractor to indemnify the Indemnified Parties from any Claim arising from the sole 
negligence or willful misconduct of the Indemnified Parties. Nothing in this indemnity shall 
be construed as authorizing any award of attorneys' fees in any action on or to enforce 
the terms of this Contract. This indemnity shall apply to all claims and liability regardless 
of whether any insurance policies are applicable. The policy limits do not act as a 
limitation upon the amount of indemnification to be provided by Contractor. 

16.5 Contractor shall perform all Work in a manner to minimize public 
inconvenience and possible hazard, to restore other work areas to their original condition 
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and former usefulness as soon as possible, and to protect public and private property. 
Contractor shall be liable for any private or public property damaged during the 
performance of the Project Work. 

16.6 To the extent authorized by law, as much of the money due Contractor 
under and by virtue of the Contract as shall be considered necessary by City may be 
retained by it until disposition has been made of such suits or claims for damages as 
aforesaid. 

16. 7 Nothing in this Section or any other portion of the Contract Documents shall 
be construed as authorizing any award of attorneys' fees in any action to enforce the 
terms of this Contract, except to the extent provided for above. 

16.8 The rights and obligations set forth in this Section shall survive the 
termination of this Contract. 

17. CHANGE ORDERS 

17.1 This Contract may be amended or modified only by mutual written 
agreement of the parties. 

17.2 The Contractor shall only commence work covered by a change order after 
the change order is executed and notification to proceed has been provided by the City. 

17.3 There shall be no change in the Contractor's members of the project team, 
as listed in the approved proposal, which is a part of this contract without prior written 
approval by the City. 

18. CONFLICTS OF INTEREST 

18.1 Contractor or its employees may be subject to the provIsIons of the 
California Political Reform Act of 197 4 (the "Act") and/or Government Code §§ 1090 et 
seq., which (1) require such persons to disclose any financial interest that may 
foreseeably be materially affected by the Work performed under this Contract, and (2) 
prohibit such persons from making, or participating in making, decisions that will 
foreseeably financially affect such interest. 

18.2 If subject to the Act and/or Government Code§§ 1090 et seq., Contractor 
shall conform to all requirements therein. Failure to do so constitutes a material breach 
and is grounds for immediate termination of this Contract by City. Contractor shall 
indemnify and hold harmless City for any and all . claims for damages resulting from 
Contractor's violation of this Section. 

19. TERMiNATION 

19.1 In the event that either party fails or refuses to perform any of the provisions 
of this Contract at the time and in the manner required, that party shall be deemed in 
default in the performance of this Contract. If such default is not cured within a period of 
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two (2) calendar days, or if more than two (2) calendar days are reasonably required to 
cure the default and the defaulting party fails to give adequate assurance of due 
performance within two (2) calendar days after receipt of written notice of default, 
specifying the nature of such default and the steps necessary to cure such default, the 
non-defaulting party may terminate the Contract forthwith by giving to the defaulting party 
written notice thereof. 

19.2 Notwithstanding the above provisions, City shall have the right, at its sole 
discretion and without cause, of terminating this Contract at any time by giving seven (7) 
calendar days' prior written notice to Contractor. In the event of termination under this 
Section, City shall pay Contractor for Services satisfactorily performed and costs incurred 
up to the effective date of termination for which Contractor has not been previously paid. 
On the effective date of termination, Contractor shall deliver to City all materials 
purchased in performance of this Contract. 

20. STANDARD PROVISIONS 

20.1 Recitals. City and Contractor acknowledge that the above Recitals are true 
and correct and are hereby incorporated by reference into this Contract. 

I 
20.2 Compliance with all Laws. Contractor shall at its own cost and expense 

comply with all statutes, ordinances, regulations and requirements of all governmental 
entities, including federal, state, county or municipal, whether now in force or hereinafter 
enacted. In addition, all Work prepared by Contractor shall conform to applicable City, 
county, state and federal laws, rules, regulations and permit requirements and be subject 
to approval of the Project Administrator. 

20.3 Integrated Contract. This Contract • represents the full and complete 
understanding of every kind or nature whatsoever between the parties hereto, and all 
preliminary negotiations and agreements of whatsoever kind or nature are merged herein. 
No verbal agreement or implied covenant shall be held to vary the provisions herein. 

20.4 Conflicts or Inconsistencies. In the event there are any conflicts or 
inconsistencies between this Contract and any other attachments attached hereto, the 
terms of this Contract shall govern. 

20.5 Interpretation. The terms of this Contract shall be construed in accordance . 
with the meaning of the language used and shall not be construed for or against either 
party by reason of the authorship of the Contract or any other rule of construction which 
might otherwise apply. 

20.6 Amendments. This Contract may be modified or amended only by a written 
document executed by both Contractor and City and approved as to form by the City 
Attorney. 

20. 7 Severability. If any term or portion of this Contract is held to be invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 
provisions of this Contract shall continue in full force and effect. 
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20.8 Controlling Law and Venue. The laws of the State of California shall govern 
this Contract and all matters relating to it and any action brought relating to this Contract 
shall be adjudicated in a court of competent jurisdiction in the County of Orange, State of 
California. 

20.9 Equal Opportunity Employment. Contractor represents that it is an equal 
opportunity employer and it shall not discriminate against any subcontractor, employee 
or applicant for employment because of race, religious creed, color, national origin, 
ancestry, physical handicap, medical condition, marital status, sex, sexual orientation, 
age or any other impermissible basis under law. 

20.10 No Attorney's Fees. In the event of any dispute or legal action arising under 
this contract, the prevailing party shall not be entitled to attorneys' fees. 

20.11 Counterparts. This Contract may be executed in two (2) or more 
counterparts, each of which shall be deemed an original and all of which together shall 
constitute one (1) and the same instrument. 

21. EFFECT OF CONTRACTOR'S EXECUTION. 

Execution of this Contract and all other Contract Documents by Contractor is a 
representation that Contractor has visited the Project site, has become familiar with the 
local conditions under which the Work is to be performed, and has correlated all relevant 
observations with the requirements of the Contract Documents. 

22. WAIVER 

A waiver by City or any term, covenant, or condition in the Contract Documents 
shall not be deemed to be a waiver of any subsequent breach of the same or any other 
term, covenant or condition. 

23. RECITALS 

City and Contractor acknowledge that the above Recitals are true and correct and 
are hereby incorporated by reference into this Contract. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be 
executed on the day and year first written above. 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 
Date: '3/5 { 7....,5 

By: ~~,, 
Aaron C Harp 
City Attorney 

ATTEST: 
Date: -------

By: ____________ _ 
Leilani I. Brown 
City Clerk 

CITY OF NEWPORT BEACH, 
a California municipal corporation 
Date: ----- ----

By: _ ___________ _ 
Joe Stapleton 
Mayor 

CONTRACTOR: EMTS, INC., a California 
corporation 
Date: ---------

By: _ _ ____ ____ _ 
Guy Stockbridge 
Chief Executive Officer, Chief Financial 
Officer 

Date: - --------

By: ____________ _ 
Darin Sherlock 
Secretary 

[END OF SIGNATURES] 

Attachments: 

EMTS, Inc. 

Exhibit A -- Labor and Materials Payment Bond 
Exhibit B -- Faithful Performance Bond 
Exhibit C - Insurance Requirements 

Page 10 
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EXHIBIT A 

CITY OF NEWPORT BEACH 
BOND NO. ___ _ 

LABOR AND MATERIALS PAYMENT BOND 

WHEREAS, the City of Newport Beach, State of California, has awarded to EMTS, 
Inc. hereinafter designate_d as the "Principal," a contract for The work necessary for the 
completion of this contract consists of the contractor to purchase and install Toro DXi 
Central Irrigation Controllers with Laguna software in various locations throughout the 
City of Newport Beach. in the City of Newport Beach, in strict conformity with the Contract 
on file with the office of the City Clerk of the City of Newport Beach, which is incorporated 
herein by this reference. 

WHEREAS, Principal has executed or is about to execute the Contract and the 
terms thereof require the furnishing of a bond, providing that if Principal or any of 
Principal's subcontractors, shall fail to pay for any materials, provisions, or other supplies 
used in, upon, for, or about the performance of the Work agreed to be done, or for any 
work or labor done thereon of any kind, the Surety on this bond will pay the same to the 
extentihereinafter set forth. 

NOW, THEREFORE, We the undersigned Principal, and, _______ _ 
________________________ duly authorized to 
transact business under the laws of the State of California, as Surety, (referred to herein 
as "Surety") are held and firmly bound unto the City of Newport Beach, in the sum of Four 
Hundred Eighty Thousand Two Hundred Two Dollars and 74/100 ($480,202.74) lawful 
money of the United States of America, said sum being equal to 100% of the estimated 
amount payable by the City of Newport Beach under the terms of the Contract; for which 
payment well and truly to be made, we bind ourselves, our heirs, executors and 
administrators, successors, or assigns, jointly and severally, firmly by these present. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal or the 
Principal's subcontractors, fail to pay for any materials, provisions, or other supplies, 
implements or machinery used in, upon, for, or about the performance of the Work 
contracted to be done, or for any other work or labor thereon of any kind, or for amounts 
due under the Unemployment Insurance Code with respect to such work or labor, or for 
any amounts required to be deducted, withheld and paid over to the Employment 
Development Department from the wages of employees of the Principal and 
subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with 
respect to such work and labor, then the Surety will pay for the same, in an amount not 
exceeding the sum specified in this Bond, and also, in case suit is brought to enforce the 
obligations of this Bond, a reasonable attorneys' fee, to be fixed by the Court as required 
by the provisions of Section 9554 of the Civil Code of the State of California. 

The Bond shall inure to the benefit of any and all persons, companies, and 
corporations entitled to file claims under Section 9100 of the California Civil Code so as 
to give a right of action to them or their assigns in any suit brought upon this Bond, as 
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required by and in accordance with the provisions of Sections 9500 et seq. of the Civil 
Code of the State of California. 

And Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alterations or additions to the terms of the Contract or to the Work to 
be performed thereunder shall in any wise affect its obligations on this Bond, and it does 
hereby waive notice of any such change, extension of time, alterations or additions to the 
terms of the Contract or to the Work or to the specifications. 

In the event that any principal above named executed this Bond as an individual, 
it is agreed that the death of any such principal shall not exonerate the Surety from its 
obligations under this Bond. 

IN WITNESS WHEREOF, this instrument has been duly executed by the above 
named Principal and Surety, on the ____ day of _______ , 20_. 

Name of Contractor (Principal) 

Name of Surety 

Address of Surety 

Telephone 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 
Date: --------

By: _____________ _ 
Aaron C. Harp 
City Attorney 

Authorized Signature/Title 

Authorized Agent Signature 

Print Name and Title 

(Corporate Seal) 

NOTARY ACKNOWLEDGMENTS OF CONTRACTOR 
AND SURETY MUST BE ATTACHED 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of _________ _, ss. 
On __________ _, 20 __ before me, ____________ _, 
Notary Public, personally appeared ____________________ _, 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual who 
signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of _________ _, ss. 

(seal) 

On __________ _, 20 __ before me, ____________ _, 
Notary Public, personally appeared --------------------~ 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (seal) 
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EXHIBIT B 

CITY OF NEWPORT BEACH 
BOND NO. ----

FAITHFUL PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, the City of Newport Beach, (hereinafter referred to as "City") 
has awarded to EMTS, Inc., (hereinafter referred to as the "Contractor'') an agreement for 
the The work necessary for the completion of this contract consists of the contractor to 
purchase and install Toro DXi Central Irrigation Controllers with Laguna software in 
various locations throughout the City of Newport Beach. (hereinafter referred to as the 
"Project"). 

WHEREAS, the work to be performed by the Contractor is more particularly set 
forth in the Contract Documents for the Project dated March 25, 2025, (hereinafter 
referred to as "Contract Documents"), the terms and conditions of which are expressly 
incorporated herein by reference; and 

WHEREAS, the Contractor is required by said Contract Documents to perform the 
terms thereof and to furnish a bond for the faithful performance of said Contract 
Documents. 

NOW, THEREFORE, we, the undersigned Contractor and 
as Surety, a corporation 

organized and duly authorized to transact business under the laws of the State of 
California, are held and firmly bound unto the City in the sum of Four Hundred Eighty 
Thousand Two Hundred Two Dollars and 74/100 ($480,202.74), said sum being not less 
than one hundred percent (100%) of the total amount of the Contract, for which amount 
well and truly to be made, we bind ourselves, our heirs, executors and administrators, 
successors and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, their or 
its heirs, executors, administrators, successors or assigns, shall in all things stand to and 
abide by, and well and truly keep and perform the covenants, conditions and agreements 
in the Contract Documents and any alteration thereof made as therein provided, on its 

• part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to their intent and meaning; and shall faithfully fulfill all obligations 
including the one (1) year guarantee of all materials and workmanship; and shall 
indemnify and save harmless the City, their respective officials, officers, employees, and 
authorized volunteers, as stipulated in said Contract Documents, then this obligation shall 
become null and void; otherwise it shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount 
specified therefore, there shall be included costs and reasonable expenses and fees 
including reasonable attorney's fees, incurred by City in enforcing such obligation. 
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As a condition precedent to the satisfactory completion of the Contract Documents, 
unless otherwise provided for in the Contract Documents, the above obligation shall hold 
good for a period of one (1) year after the acceptance of the work by City, during which 
time if Contractor shall fail to make full, complete, and satisfactory repair and 
replacements and totally protect the City from loss or damage ·resulting from or caused 
by defective materials or faulty workmanship. The obligations of Surety hereunder shall 

_ continue so long as any obligation of Contractor remains. Nothing herein shall limit the 
City's rights or the Contractor or Surety's obligations under the Contract, law or equity, 
including, but not limited to, California Code of Civil Procedure Section 337.15. 

Whenever Contractor shall be, and is declared by the City to be, in default under 
the Contract Documents, the Surety shall remedy the default pursuant to the Contract 
Documents, or shall promptly, at the City's option: 

i. Take over and complete the Project in accordance with all terms and 
conditions in the Contract Documents; or 

ii. Obtain a bid or bids for completing the Project in accordance with all terms 
and conditions in the Contract Documents and upon determination by 
Surety of the lowest responsive and responsible bidder, arrange for a 
Contract between such bidder, the Surety and the City, and make available 
as work progresses sufficient funds to pay the cost of completion of the 
Project, less the balance of the contract price, including other costs and 
damages for which Surety may be liable. The term "balance of the contract 
price" as used in this paragraph shall mean th~ total amount payable to 
Contractor by the City under the Contract and any modification thereto, less 
any amount previously paid by the City to the Contractor and any other set 
offs pursuant to the Contract Documents. 

iii. Permit the City to complete the Project in any manner consistent with 
California law and make available as work progresses sufficient funds to 
pay the cost of completion of the Project, less the balance of the contract 
price, including other costs and damages for which. Surety may be liable. 
The term "balance of the contract price" as used in this paragraph shall 
mean the total amount payable to Contractor by the City under the Contract 
and any modification thereto, less any amount previously paid by the City 
to the Contractor and any other set offs pursuant to the Contract 
Documents. 

Surety expressly agrees that the City may reject any contractor or subcontractor 
which may be proposed by Surety in fulfillment of its obligations· in the event of default by . 
the Contractor. 

Surety shall not utilize Contractor in completing the Project nor shall Surety accept 
a bid from Contractor for completion of the Project if the City, when declaring the 
Contractor in default, notifies Surety of the City's objection to Contractor's further 
participation in the c_ompletion of the Project. 

EMTS, Inc; Page B-2 



5-19

The Surety, for value received, hereby stipulates and agrees that no change, extension 
of time, alteration or addition to the terms of the Contract Documents or to the Project to 
be performed thereunder shall in anyway affect its obligations on this bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the 
terms of the Contract Documents or to the Project. 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal 
and Surety above named, on the __ day of ______ ~20_. 

Name of Contractor (Principal) Authorized Signature/Title 

Name of Surety Attorney-in-Fact 

Address of Surety Print Name and Title 

(Corporate Seal) 
Telephone 

(Attach Attorney-in-Fact Certificate) 

The rate of premium on this bond is _____ per thousand. The total amount of 
premium charges is$ _____________ _ 
{The above must be filled in by corporate attorney.) 

Any claims under this bond may be addressed to: 

(Name and Address of Surety or __________________ _ 
Agent for Service in California) 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 
Date: --------

By: _____________ _ 
Aaron C. Harp 
City Attorney 

EMTS, Inc. 

NOTARY ACKNOWLEDGMENTS OF 
CONTRACTOR AND SURETY MUST BE ATTACHED 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of _________ _, ss. 
On __________ _, 20 __ before me, ____________ _, 
Notary Public, personally appeared ------------~--------' 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California thafthe foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual who 
signed the . document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of _________ ~ ss. 

(seal) 

On----------~ 20 __ before me,------------~ 
Notary Public; personally appeared --------------------~ 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing • 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (seal) 
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EXHIBIT C 

INSURANCE REQUIREMENTS 

1. Provision of Insurance. Without limiting Contractor's indemnification of City, and 
prior to commencement of Work, Contractor shall obtain, provide and maintain 
at its own expense during the term of this Contract, policies of insurance of the 
type and amounts described below and in a form satisfactory to City. Contractor 
agrees to provide insurance in accordance with requirements set forth here. If 
Contractor uses existing coverage to comply and that coverage does not meet 
these requirements, Contractor agrees to amend, supplement or endorse the 
existing coverage. 

2. Acceptable Insurers. All insurance policies shall be issued by an insurance 
company currently authorized by the Insurance Commissioner to transact 
business of insurance in the State of California, with an assigned policyholders' 
Rating of A- (or higher) and Financial Size Category Class VII (or larger) in 
accordance with the latest edition of Best's Key Rating Guide, unless otherwise 
approved by the City's Risk Manager. 

3. Coverage Requirements. 

A. Workers' Compensation Insurance. Contractor shall maintain Workers' 
Compensation Insurance providing statutory benefits and Employer's 
Liability Insurance with limits of at least one million dollars ($1,000,000) 
each employee for bodily injury by accident and each employee for bodily 
injury by disease in accordance with the laws of the State of California. 
In addition, Contractor shall require each subcontractor to similarly 
maintain Workers' Compensation Insurance and Employer's Liability 
Insurance in accordance with California law for all of the subcontractor's 
employees. 

Contractor shall submit to City, along with the certificate of insurance, a 
Waiver of Subrogation endorsement in favor of City, its City Council, 
boards and commissions, officers, agents, volunteers, employees, and 
any person or entity owning or otherwise in legal control of the property 
upon which Contractor performs the Project and/or Services 
contemplated by this Agreement. 

B. General Liability Insurance. Contractor shall maintain commercial 
general liability insurance, and if necessary excess/umbrella liability 
insurance, with coverage at least as broad as provided by Insurance 
Services Office form CG 00 01, in an amount not less than two million 
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4. 

C. 

D. 

dollars ($2,000,000) per occurrence, four million dollars ($4,000,000) 
general aggregate and four million dollars ($4,000,000) completed 
operations aggregate. The policy shall cover liability arising from 
premises, operations, products-completed operations, personal and 
advertising injury, and liability assumed under an insured contract 
(including the tort liability of another assumed in a business contract). 

Automobile Liability Insurance. Contractor shall maintain automobile 
insurance at least as broad as Insurance Services Office form CA 00 01 
covering bodily injury and property damage for all activities of Contractor 
arising out of or in connection with Work to be performed under this 
Contract, including coverage for any owned, hired, non-owned or rented 
vehicles, in an amount not less than one million dollars ($1,000,000) 
combined single limit for each accident. 

Excess/Umbrella Liability Insurance. If any Excess or Umbrella Liability 
policies are used to meet the limits of liability required by this contract, 
then said policies shall be "following form" of the underlying policy 
coverage, terms, conditions, and provisions and shall meet all of the 
insurance requirements stated in this contract, including, but not limited 
to, the additional insured and primary & non-contributory insurance 
requirements stated herein. No insurance policies maintained by the City, 
whether primary or excess, and which also apply to a loss covered 
hereunder, shall be called upon to contribute to a loss until the 
Contractor's primary and excess/umbrella liability policies are exhausted. 

Other Insurance Requirements. The policies are to contain, or be endorsed to 
contain, the following provisions: 

A. Waiver of Subrogation. All insurance coverage maintained or procured 
pursuant to this Contract shall be endorsed to waive subrogation against 
City, its City Council, boards and commissions, officers, agents, 
volunteers, employees, and any person or entity owning or otherwise in 
legal control of the property upon which Contractor performs the Project 
and/or Services contemplated by this Agreement or shall specifically 
allow Contractor or others providing insurance evidence in compliance 
with these requirements to waive their right of recovery prior to a loss. 
Contractor hereby waives its own right of recovery against City, and shall 
require similar written express waivers and insurance clauses from each 
of its subcontractors. 

8. Additional Insured Status. All liability policies including general liability, 
products and completed operations, excess/umbrella liability, pollution 
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liability, and automobile liability, if required, shall provide or be endorsed 
to provide that City, its City Council, boards and commissions, officers, 
agents, volunteers, employees, and any person or entity owning or 
otherwise in legal control of the property upon which Contractor performs 
the Project and/or Services contemplated by this Agreement shall be 
included as additional insureds under such policies. 

C. Primary and Non-Contributory. Contractor's insurance coverage shall 
be primary insurance and/or the primary source of recovery with respect 
to City, its City Council, boards and commissions, officers, agents, 
volunteers and employees. Any insurance or self-insurance maintained 
by City shall be excess of Contractor's insurance and shall not contribute 
with it. 

D. Notice of Cancellation. All policies shall provide City with thirty (30) 
calendar days' notice of cancellation or nonrenewal of coverage ( except 
for nonpayment for which ten (10) calendar days' notice is required) for 
each required coverage. 

5. Additional Agreements Between the Parties. The parties hereby agree to 
the following: 

A. Evidence of Insurance. Contractor shall provide certificates of insurance 
to City as evidence of the insurance coverage required herein, along with 
a waiver of subrogation endorsement for workers' compensation and 
other endorsements as specified herein for each coverage. All of the 
executed documents referenced in this Contract must be returned to City 
within ten (10) regular City business days after the date on the "Notification 
of Award". Insurance certificates and endorsements must be approved by 
City's Risk Manager prior to commencement of performance. Current 
certification of insurance shall be kept on file with City at all times during 
the term of this Contract. The certificates and endorsements for each 
insurance policy shall be signed by a person authorized by that insurer to 

• bind coverage on its behalf. At least fifteen (15) days prior to the 
expiration of any such policy, evidence of insurance showing that such 
insurance coverage has been renewed or extended shall be filed with the 
City. If such coverage is cancelled or reduced, Contractor shall, within 
ten (10) days after receipt of written notice of such cancellation or 
reduction of coverage, file with the City evidence of insurance showing 
that the required insurance has been reinstated or has been provided 
through another insurance company or companies. City reserves the 
right to require complete, certified copies of all required insurance 
policies, at any time. 
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B. City's Right to Revise Requirements. The City reserves the right at any 
time during the term of the Contract to change the amounts and types of 
insurance required by giving Contractor sixty (60) calendar days' advance 
written notice of. such change. If such change results in substantial 
additional cost to Contractor, City and Contractor may renegotiate 
Contractor's compensation. 

C. Right to Review Subcontracts. Contractor agrees that upon request, all 
agreements with subcontractors or oth~rs with whom Contractor enters 
into contracts with on behalf of City will be submitted to City for review. 
Failure of City to request copies of such agreements will not impose any 
liability on City, or its employees. Contractor shall require and verify that 
all subcontractors maintain insurance meeting all the requirements stated 
herein, and Contractor shall ensure that City is an additional insured on 
insurance required from subcontractors. For CGL coverage, 
subcontractors shall provide coverage with a format at least as broad as 
CG 20 38 0413. 

D. Enforcement of Contract Provisions. Contractor acknowledges and 
agrees that any actual or alleged failure on the part of City to inform 
Contractor of non-compliance with any requirement imposes no 

. additional obligations on City nor does it waive any rights hereunder. 

E. Requirements not Limiting. Requirements of specific coverage features 
or limits contained in this Exhibit A are not intended as a ·limitation on 
coverage, limits or other requirements, or a waiver of any coverage 
normally provided by any insurance. Specific reference to a given 
coverage feature is for purposes of clarification only as it pertains to a 
given issue and is not intended by any party or insured to be all inclusive, 
or to the exclusion of other coverage, or a waiver of any type. If the 
Contractor maintains higher limits than the minimums shown above, the 
City requires and shall be entitled to coverage for higher limits maintained 
by the Contractor. Any available proceeds in excess of specified 
minimum limits of insurance and coverage shall be available to the City. 

F. Self-Insured Retentions. Contractor agrees not to self-insure or to use 
any self-insured retentions on any portion of the insurance required 
herein and further agrees that it will not allow any indemnifying party to 
self-insure its obligations to City. If Contractor's existing coverage 
includes a self-insured retention, the self-insured retention must be 
declared to City. City may review options ·with Contractor, which may 
include reduction or elimination of the self-insured retention, substitution 
of other coverage, or other solutions. Contractor agrees to be responsible 
for payment of any deductibles on their policies. 
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G. City Remedies for Non-Compliance. If Contractor or any subcontractor 
fails to provide and maintain insurance as required herein, then City shall 
have the right but not the obligation, to purchase such insurance, to 
terminate this Contract, or to suspend Contractor's right to proceed until 
proper evidence of insurance is provided. Any amounts paid by City shall, 
at City's sole option, be deducted from amounts payable to Contractor or 
reimbursed by Contractor upon demand. 

H. Timely Notice of Claims. Contractor shall give City prompt and timely 
notice of claims made or suits instituted that arise out of or result from 
Contractor's performance under this Contract, and that involve or may 
involve coverage under any of the required liability policies. City assumes 
no obligation or liability by such notice, but has the right (but not the duty) 
to monitor the handling of any such claim or claims if they are likely to 
involve City. 

I. Contractor's Insurance. Contractor shall also procure and maintain, at its 
own cost and expense, any additional kinds of insurance, which in its own 
judgement may be necessary for its proper protection and prosecution of 
the Work. 

J. Coverage Renewal. Contractor will renew the coverage required here 
annually as long as Contractor continues to provide any Work under this 
or any other Contract or agreement with City. Contractor shall provide 
proof that policies of insurance required herein expiring during the term 
of this Contract have been renewed or replaced with other policies 
providing at least the same coverage. Proof that such coverage has been 
ordered shall be submitted prior to expiration. A coverage binder or letter 
from Contractor's insurance agent to this effect is acceptable. A certificate 
of insurance and/or additional insured endorsement as required in these 
specifications applicable to the renewing or new coverage must be 
provided to City with five (5) caiendar days of the expiration of the 
coverages . 

. K. Maintenance of General Liability Coverage. Contractor agrees to 
maintain commercial general liability coverage for a period of ten (10) 
years after completion of the Project or to obtain coverage for 
completed operations liability for an equivalent period. 

EMTS, Inc. Page C-5 



5-26

ATTACHMENT B

perb 
Engineering 



5-27

perb 
Engineering 



5-28

CITY OF NEWPORT BEACH 

NOTICE INVITING BIDS 

Sealed bids shall be submitted electronically via PlanetBids to office of the City Clerk, 
100 Civic Center Drive, Newport Beach, CA 92660 

before 2:00 PM on thejl_day of February, 2025, 
at which time such bids shall be opened and read for 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

$425,000.00 

Project Estimate 

1 
Approved by / . 

fl I I d (;, 1) .. I ✓----- }j,i,(,'-' ,Lr,.,~ji,c/c/~ 

( 
1 

/James M. Houlihan 
\._ ,_}/eputy PWD/City Engineer 

Prospective bidders may obtain Bid Documents, Project Specifications and Plans 
via PlanetBids: 

http://www.planetbids.com/portal/portal.cfm?Company1D=22078 

Contractor License C/assification(s) required for this project: Minimum "B", 
"C27", AND/OR a "C10" 

For further information, call Kevin Pekar, Project Manager at (949) 644-3069 

BID INFORMATION IS AVAILABLE ON THE CITY WEBSITE: 
https://www.newportbeachca.gov/governmenUdata-hub/online-services/bids-rfps-vendor­

re!,:listration 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

INSTRUCTIONS TO BIDDERS 

1. The following documents shall be completed, executed, uploaded and received by the City Clerk 
via PlanetBids in accordance with NOTICE INVITING BIDS: 

INSTRUCTIONS TO BIDDERS 
BIDDER'S BOND (Original copies must be submitted to the City Clerk's Office in Sealed 
Envelope before the bid opening) 
DESIGNATION OF SUBCONTRACTORS ACKNOWLEDGEMENT ( Subcontractor information 
to be submitted via PlanetBids) 
CONTRACTOR'S INDUSTRIAL SAFETY RECORD 
INFORMATION REQUIRED OF BIDDER 
ALL ADDENDA TO PLANS AND SPECIFICATIONS AS ISSUED BY AGENCY PRIOR TO BID 
OPENING DATE (if any; Contractor shall confirm via PlanetBids) 
TECHNICAL ABILITY AND EXPERIENCE REFERENCES 
NON-COLLUSION AFFIDAVIT 
DESIGNATION OF SURETIES 
PROPOSAL ACKNOWLEDGEMENT (Line Items to be completed via PlanetBids) 

The City Clerk's Office will open and read the bid results from PlanetBids immediately 
following the Bid Opening. 

The Bid Results are immediately available to the public via PlanetBids following the Bid 
Opening Date (Bid Due Date). Members of the public who would like to attend this reading 
may go to Bay E, 2nd Floor of the Civic Center (Located at 100 Civic Center Dr.) 

2. Cash, certified check or cashier's check ( sum not less than 10 percent of the total bid price) may 
be received in lieu of the BIDDER'S BOND. The title of the project and the words "Sealed Bid" 
shall be clearly marked on the outside of the envelope containing the documents. Original copies 
must be submitted to the City Clerk's Office before the Bid Opening. 

3. The City of Newport Beach will not permit a substitute format for the Contract Documents listed 
above. Bidders are advised to review their content with bonding and legal agents prior to 
submission of bid. 

4. BIDDER'S BOND shall be issued by an insurance organization or surety (1) currently authorized 
by the Insurance Commissioner to transact business of insurance in the State of California, and 
(2) listed as an acceptable surety in the latest revision of the Federal Register Circular 570. The 
successful bidder's security shall be held until the Contract is executed. Original, sealed 
copies must be submitted to the City Clerk's Office before the Bid Opening. The title of the 
project, Contract Number and the words "Sealed Bid" shall be clearly marked on the outside of 
the envelope containing the documents. 

5. The estimated quantities indicated in the PROPOSAL are approximate and are given solely to 
allow the comparison of total bid prices. 

6. Bids are to be computed upon the estimated quantities indicated in the PROPOSAL multiplied 
by unit price submitted by the bidder. In the event of discrepancy between wording and figures, 
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bid wording shall prevail over bid figures. In the event of error in the multiplication of estimated 
quantity by unit price, the correct multiplication will be computed and the bids will be compared 
with correctly multiplied totals. The City shall not be held responsible for bidder errors and 
omissions in the PROPOSAL. 

7. The City of Newport Beach reserves the right to reject any or all bids and to waive any minor 
irregularity or informality in such bids. The City may request clarification on any information 
contained in a bid. The City may consider the qualifications of the proposers and whether the 
bids comply with the prescribed requirements. Pursuant to Public Contract Code Section 
22300, at the request and expense of the Contractor, securities shall be permitted in 
substitution of money withheld by the City to ensure performance under the contract. The 
securities shall be deposited in a state or federal chartered bank in California, as the escrow 
agent. 

8. In accordance with the California Labor Code (Sections 1770 et seq.), the Director of Industrial 
Relations has ascertained the general prevailing rate of per diem wages in the locality in which 
the work is to be performed for each craft, classification, or type of workman or mechanic needed 
to execute the contract. A copy of said determination is available by calling the prevailing wage 
hotline number (415) 703-4774 and requesting one from the Department of Industrial Relations. 
All parties to the contract shall be governed by all provisions of the California Labor Code -
including, but not limited to, the requirement to pay prevailing wage rates (Sections 1770-7981 
inclusive). A copy of the prevailing wage rates shall be posted by the Contractor at the job site. 

9. The Contractor shall be responsible for insuring compliance with provisions of Section 1777.5 of 
the Labor Code Apprenticeship requirements and Section 4100 et seq. of the Public Contracts 
Code, "Subletting and Subcontracting Fair Practices Act". 

10. No contractor or subcontractor may be listed on a bid proposal for a public works project 
(submitted on or after March 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement 
for bid purposes only under Labor Code section 1771.1 (a)]. 

11. No contractor or subcontractor may be awarded a contract for public work on a public works 
project (awarded on or after April 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. 

12. This project is subject to compliance monitoring and enforcement by the Department of Industrial 
Relations. 

13. All documents shall bear signatures and titles of persons authorized to sign on behalf of the 
bidder. For corporations, the signatures shall be of a corporate officer or an individual authorized 
by the corporation. For partnerships, the signatures shall be of a general partner. For sole 
ownership, the signature shall be of the owner. 

14. Pursuant to Public Contract Code section 9204, for any demand by contractor, whether on 
behalf of itself or a subcontractor that lacks privity of contract with the City but has requested 
that contractor proceed on its behalf, sent by registered mail or certified mail return receipt 
requested for a time extension, payment by the City for money or q_amages arising from work 
done by, or on behalf of, the contractor and payment for which is not otherwise expressly 
provided or to which the claimant is not otherwise entitled, or for payment of an amount that is 
disputed by the City, the following is a summary of the claims resolution process to be applied: 
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A. The City shall review the claim and, within 45 days, shall provide a written statement 
identifying the portions of the claim that are disputed and undisputed. This time period may 
be extended by mutual agreement. The claimant shall furnish all reasonable 
documentation to support the claim. If the City needs approval from its City Council to 
provide the written statement and the City Council does not meet within the prescribed time 
period, the City shall have up to 3 days following the next regular meeting of the City 
Council to provide the written statement. Payment of the undisputed portion of the claim 
shall be made within 60 days after the City issues its written statement. 

B. If the claimant disputes the City's written statement or if the City does not issue a written 
statement in the prescribed time period, the claimant may demand in writing an informal 
meet and confer conference, which shall be scheduled within 30 days of receipt of 
claimant's demand. 

C. Within 10 business days of the meet and confer conference, if a dispute remains, the City 
shall provide a written statement identifying the portion of the claim that remains in dispute 
and the undisputed portion. The City shall pay any remaining amount of the undisputed 
portion within 60 days. Any disputed portion of the claim shall be submitted to non binding 
mediation or similar nonbinding process, with the City and claimant sharing the costs 
equally and agreeing to a mediator within 10 business days. If the parties cannot timely 
agree on a mediator, each party shall select a mediator and those mediators shall select a 
qualified neutral third party to mediate the remaining disputed portion. If mediation is 
unsuccessful, any remaining disputed portion shall be addressed using procedures outside 
of Public Contract Code section 9204. 

D. Failure by the City to meet the time requirements herein shall result in the claim being 
rejected in its entirety and shall not constitute an adverse finding with regard to the merits of 
the claim or the responsibility or qualifications of the claimant. 

The signature below represents that the above has been reviewed. 

' 694001 C27, C61, D49 

Contractor's License No. & Classification 

BT30083744 Ex: 2/28/2025 

/Jcud ;(;&-~ Managing Consultant 

Authorized Signature/Title 

February 12, 2025 

DIR Registration Number & Expiration Date Date 

The Davey Tree Expert Company 
Bidder 

5 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of _________ - ss. 
On ___________ , 20 __ before me, ____________ _, 
Notary Public, personally appeared _____________________ , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of _________ - ss. 

(seal) 

On ___________ , 20 __ before me, ____________ _ 
Notary Public, personally appeared _____________________ , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (seal) 

8 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

DESIGNATION OF SUBCONTRACTOR(S) -AFFIDAVIT 

State law requires the listing of all subcontractors who will perform work in an amount in excess of one­
half of one percent of the Contractor's total bid. If a subcontractor is not listed, the Contractor represents that 
he/she is fully qualified to and will be responsible for performing that portion of the work. Substitution of 
subcontractors shall be made only in accordance with State law and/or the Standard Specifications for Public 
Works Construction, as applicable. 

Pursuant to Public Contract Code Section 22300 appropriate securities may be substituted for any 
monies to be withheld to ensure performance under the Contract. 

The Bidder, by signing this designation, certifies that bids from the subcontractors as listed in the 
Bidder's electronic bid have been used in formulating the bid for the project and that these subcontractors will 
be used subject to the approval of the Engineer and in accordance with State law. No changes may be made 
in these subcontractors except with prior approval of the City of Newport Beach. Bidders must also include 
DIR registration numbers for each subcontractor. 

The Davey Tree Expert Company 

Bidder 

9 

/J cud /::tr~ Managing Consultant 

Authorized Signature/Title 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

TECHNICAL ABILITY AND EXPERIENCE REFERENCES 

Contractor must use this form!!! Please print or type. 

Bidder's Name The Davey Tree Expert Company 

FAILURE OF THE BIDDER TO PROVIDE ALL REQUIRED INFORMATION IN A 
COMPLETE AND ACCURATE MANNER MAY BE CONSIDERED NON-RESPONSIVE. 

For all public agency projects you have worked on (or are currently working on) in the 
past 2 years in excess of $150,000, provide the following information: 

No.1 
Project Name/Number City of Manassas Park Downtown - Landscape Redesign 

Project Description Landscape removal, utility infrastructure coordination, revegetation 

Approximate Construction Dates: From Spring 2024 · To: ___ F_a_ll_2_0_24 ___ _ 

Agency Name __ D_e_p_a_rt_m_e_n_t o_f_T_ra_n_s_p_o_rta_t_io_n ____________ _ 

Contact Person ____ S_te_v_en_H_a_ll ____ Telephone ( 703-335-8800 

Original Contract Amount $180,000 Final Contract Amount $_2_2_0~,o_o_o _____ _ 

If final amount is different from original, please explain (change orders, extra work, etc.) 

Change order due to additional request by the municipality 

Did you file any claims against the Agency? Did the Agency file any claims 
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 

No 

10 
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No. 2 
Project Name/Number Fairfax County Government VA 

Project Description Tree Services, Vegetation Management, Watershed Vegetation 

Approximate Construction Dates: From ___ 2_02_0 ___ To:. __ M_a_rc_h_2_0_2_5 ___ _ 

Agency Name ___________ P_a_rk_A_u_th_o_ri_ty ____________ _ 

Contact Person ____ P_a_tr_ic_k _Th_o_m_p_s_on _____ T elephone ( 703-408-7913 

Original Contract Amount $ 800,000 Final Contract Amount $....;1-'-',2:..:5c..;;0-"-',o;...co..;;.o_+...;_/-_____ _ 

If final amount is _different from original, please explain (change orders, extra work, etc.) 

Change order due to diversification of portfolio, including work on PL 566 projects for water quality protection 

Did you file any claims against the Agency? Did the Agency file any claims 
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 

No 

No. 3 
Project Name/Number --=--____ U_n_iv_e_r_s_ity_o_f _C_a_li_fo_r_n_ia_-_S_a_n_F_ra_n_c_i_sc_o _____ _ 

Project Description Fire Mitigation and Vegetation Management BMPS 

Approximate Construction Dates: From ----=2=0=2=2 ___ To: ___ O_ng""o_i....;ng"'-------

Agency Name _________ U_n_iv_e_r_s_it.,,,_y_o_f_C_a_l_if_o_rn_i_a _________ _ 

Contact Person ___ M_o_r..c,_g_an_V_a_is_s_et_-_F_a_u_v_e_l ___ Telephone ( ) 415-653-9629 

Original Contract Amount$ 357,150 Final Contract Amount $.-'--70:..:0-'-',o:..:o-=-o_+;_/-_____ _ 

If final amount is different from original, please explain (change orders, extra work, etc.) 

Change orders based on additional request - fire protection/mitigation 

Did you file any claims against the Agency? Did the Agency file any claims 
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 
No 

No.4 
Project Name/Number ______ C_it.<..,y_o_f _P_a_c_ifi_c_a_T_re_e_V_e~g_e_ta_t_io_n_M--=gt_. ____ _ 

Project Description Tree and Vegetation Care 

Approximate Construction Dates: From ___ 2_0_2_1 ___ To:. ____ 2_0_2_3 ____ _ 

11 
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Agency Name _______ P_a_ci_fi_ca_P_u_b_lic_W_o_r_k_s_D_e_p_a_rt_m_e_n_t _______ _ 

Contact Person ____ G_in_o_A_ss_e_r_et_o _____ Telephone ( ) 650-738-3760 

Original Contract Amount $ 150,000 Final Contract Amount $_1_5_0.:....,o_o_o ______ _ 

If final amount is different from original, please explain (change orders, extra work, etc.) 

N/A 

Did you file any claims against the Agency? Did the Agency file any claims 
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 

No 

No. 5 
Project Name/Number Emergency Response - Hurricane Storm Damage 

Project Description Special Taxing District, Woodlands Township, TX Emergency Assistance 

Approximate Construction Dates: From Summer 2024 To: __ ___;_F....::.a=ll...::2:...;::0..::2;...;.4 ___ _ 

Agency Name ______ P_a_rk_s_a_n_d_R_e_cr_e_a_ti_o_n_D_e...!.p_a_rt_m_e_n_t_-_T_h_e_W_o_o_d_la_n_d_s __ _ 

Contact Person _____ M_it_c_h_H_a_ll ______ Telephone ( ) 281-210-3908 

Original Contract Amount $ Hourly Final Contract Amount $_4_0_0_,_,_00_0_+_/-_____ _ 

If final amount is different from original, please explain ( change orders, extra work, etc.) 

Rates based on hourly emergency response, time, material and mobilization 

Did you file any claims against the Agency? Did the Agency file any claims 
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 

No 

12 
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No.6 
Project Name/Number ___ L_o_u_d_o_u_n_W_a_te_r_A_u_t_ho_r_it_y_ln_f_ra_s_t_ru_c_tu_r_e_A_s_s_is_t_a_nc_e ___ _ 

Project Description Municipal Stormwater Management 

Approximate Construction Dates: From ___ 2_0_2o ___ To: ____ O_n-=-g_o·_in=g ___ _ 

Agency Name _________ L_o_ud_o_u_n_W_a_t_e_r ~(A_u_t_ho_r_it~y_o_f_C_o_u_n~ty~) _____ _ 

Contact Person ____ S_c_o_tt_R_ob_i_n_so_n ____ Telephone ( 571-291-7941 

Original Contract Amount$ Varies Final Contract Amount$ Ongoing $150,000 

If final amount is different from original, please explain (change orders, extra work, etc.) 

Open Contract based on service request 

Did you file any claims against the Agency? Did the Agency file any claims 
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 

No 

Attach additional sheets if necessary. 

Attach to this Bid the experience resume of the person who will be designated as 
General Construction Superintendent or on-site Construction Manager for the 
Contractor. 

Upon request, the Contractor shall attach a financial statement and other information 
sufficiently comprehensive to permit an appraisal of the Contractor's current financial 
conditions. 

The Davey Tree Expert Company 

Bidder 

13 

/J ad ~6~ Managing Consultant 

Authorized Signature/Title 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

NON-COLLUSION AFFIDAVIT 

State ofCalifeFFtiaOff IO ) 
) ss. 

County of _____ ) 

{e,fft e- I 1/e;v' ~-1 ~=-:----,,..------=------' bei1;.9, first duly sworn, deposes and says that he or she is 
t'I'-- u 01v - D v-c' Alf>; T v {c of f II<- D,,,t,t,y 1'M,,,., Gf/'e-1 Cl:) , the party making the 

foregoing bid; hat the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that party 
making the foregoing bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or 
sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham 
bid, and has not directly or indirectly colluded, conspired, connived , or agreed with any bidder or anyone else 
to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly 
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the bidder 
or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, 
or to secure any advantage against the public body awc;1rding the contract of anyone interested in the proposed 
contract; that all statements contained in the bid are true; and, further, that the bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company 
association, organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham 
bid. , 

I declare under penalty of perjury of the laws of the State of California that the foregoing is true and correct. 

J1lc/f..v{, I f/e~CPY <Jtirr ,t:::v-- V//LrC/tflt--
Bidder Authorized Signature/Title 

Subscribed and sworn to (or affirmed) before me on this Id HJay of H-bfUQl}J2025 

by __.__,_._._,.'-'---"""'-"--=-L------~-==._._-+---------' proved to me on the basis of 
satisfactory evidence to be the per on(s) who appeared before me. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

[SEAL] 

,,,,,,, .. ''IA"",,,,, .. 

,,, ,, ,.~~~~=31 
,,,,,,,,~,~.f.,,,,,,,,, 

~ 
~ 

Jamie McMullen 
Notary Public, State of Ohio 

My Commission Expires: 
August 15, 2027 

Q/1JYLU 
Nary Public 

rYYmtillJ/Yl 
My Commission Expires: Z - / 5 ~ a 7 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Bidder's Name 

Contract No. 9735-1 

CONTRACTOR'S INDUSTRIAL SAFETY RECORD 
TO ACCOMPANY PROPOSAL 

The Davey Tree Expert Company - 165068 
-----------------

Record Last Five (5) Full Years 
Current Year of Record 

Current Record Record Record Record Record 
Year of for for for for for 
Record 2023 2022 2021 2020 2019 
2024 

No. of contracts 

Total dollar 
Amount of 
Contracts (in 
Thousands of$) 
No. of fatalities 0 0 0 0 0 0 

No. of lost 
Workday Cases 0 0 0 0 0 0 

No. of lost 0 0 0 0 0 0 
workday cases 
involving 
permanent 
transfer to 
another job or 
termination of 
employment 

Total 

0 

0 

0 

The information required for these items is the same as required for columns 3 to 6, Code 10, 
Occupational Injuries, Summary--Occupational Injuries and Illnesses, OSHA No. 102. 

16 
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Legal Business Name of Bidder The Davey Tree Expert Company 
Business Address: 1500 N. Mantua St. Kent, Ohio 44240 

Business Tel. No.: 330-673-9511 
-=----=----=:.___.=_:----=--...:=----=--:.-'-------------

St ate Contractor's License No. and 
Entity Type: 694001 C27,C61,O49 

Title Managing Consultant 

The above information was compiled from the records that are available to me at this time 
and I declare under penalty of perjury that the information is true and accurate within the 
limitations of those records. 

Signature of /Jad /::Q~ 

bidder ------------------------
Date February 12, 2025 

Title Managing Consultant 

Signature of 
bidder ------------------------

Date ------------------------
Tit I e ------------------------

Signature of 
bidder ------------------------

Date ------------------------
Tit I e ------------------------

Signature of 
bidder ------------------------

Date ------------------------
Tit I e ------------------------

Signature Requirements: If bidder is an individual, name and signature of individual 
must be provided, if doing business under a fictitious name, the fictitious name must be 
set fort along with ·the County. If bidder is a partnership or joint venture, legal name of 
partnership/joint venture must be provided, followed by signatures of all of the 
partners/joint ventures or if fewer than all of the partners/joint ventures submit with 
evidence of authority to act on behalf of the partnership/joint venture. If bidder is a 
corporation, legal name of corporation must be provided, followed by signatures of the 
co~poration President or Vice President or President and Secretary or Assistant 
Secretary, and the corporate seal, or submit with evidence of authority to act on behalf of 
the corporation. All must be acknowledged before a Notary Public, who must certify that 
such individuals, partners/joint ventures, or officers were proven on the basis of 
satisfactory evidence to be the persons whose name are subscribed to and 
acknowledged that they executed the same in their authorized capacities. 

[NOTARY ACKNOWLEDGMENT and CORPORA TE SEAL MUST BE ATTACHED] 

17 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

ACKNOWLEDGEMENT OF ADDENDA 

Bidder's name The Davey Tree Expert Company -------"-------'-------=------=---

The bidder shall signify receipt of all Addenda here, if any, and attach executed copy 
of addenda to bid documents: 

Addendum No. Date Received Signature 
N/A February 12, 2025 /Jad /:.',n,~ 

18 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

INFORMATION REQUIRED OF BIDDER 

Bidder certifies under penalty of perjury under the laws of the State of California that the 
following information is true and correct: 

Name of individual Contractor, Company or Corporation: The Davey Tree Expert Company 

Business Address: 1500 N. Mantua St. Kent, Ohio 44240 

Telephone and Fax Number: ______ 33_0_-6_73_-_95_1_1 ____________ _ 

California State Contractor's License No. and Class: 694001 C27, C61, D49 -------------(REQUIRED AT TIME OF AWARD) 

Original Date Issued: 8-8-1994 Expiration Date: _____ 8_-3_1_-2_02_6 _____ _ 

List the name and title/position of the person(s) who inspected for your firm the site of the 
work proposed in these contract documents: 

Jason McIntyre Consultant 

The following are the names, titles, addresses, and phone numbers of all individuals, firm 
members, partners, joint ventures, and company or corporate officers having a principal 
interest in this proposal: 

Name Title Address Telephone 

Andrew Chase Senior Consultant 5601 Eastgate Drive San Diego, CA 92121 520-275-7350 

Jason McIntyre Consultant 5601 Eastgate Drive San Diego, CA 92121 951-375-6523 

Paul Kovacik Managing Consultant 1500 N. Mantua St. Kent, Ohio 44240 715-892-2813 

Corporation organized under the laws of the State of ______ O_h_i_o _____ _ 

19 
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The dates of any voluntary or involuntary bankruptcy judgments against any principal 
having an interest in this proposal are as follows: 

None 

All company, corporate, or fictitious business names used by any principal having interest 
in this proposal are as follows: 

Davey, Davey Commercial Landscape Services, Lewis Tree Service - a Davey Company, 
Davey Tree Surgery Company 

For all arbitrations, lawsuits, settlements or the like (in or out of court) you have been 
involved in with public agencies in the past five years (Attach additional Sheets if 
necessary) provide: 

Provide the names, addresses and telephone numbers of the parties; 

Yes. We are party to a number of arbitrations, lawsuits, and settlements arising out of the normal course of business. 
We assess our ha61hbes and contingencies m connection with outstanding legal proceedings ubhz1ng the latest information available. 
Where it is probable that we will incur a loss and the amount of loss can be resonably estimated, we record a liability in our 
consolidated financial statements and disclose it in our filings with the Securities Exchange Commission These legal accruals may be 
increased or decreased to reflect any relevant developments on a quarterly basis. Where a loss is not probable or the amount of loss 
is not estimable, we don not record an accrual, consistent with applicable accounting guidance. 

Briefly summarize the parties' claims and defenses; 

Please refer to the statement in the above line. 

Have you ever had a contract terminated by the owner/agency? If so, explain. 

We are not aware of any contract that Davey Tree was terminated from in the City of Newport Beach 

Have you ever failed to complete a project? If so, explain. 
Davey was founded in 1880 and has operations throughout the United States and Canada. In the normal course of 
business, it is likely that there have been instances where we have failed to complete a project. 

For any projects you have been involved with in the last 5 years, did you have any claims 
or actions by any outside agency or individual for labor compliance (i.e. failure to pay 
prevailing wage, falsifying certified payrolls, etc.)? Yes/ No 
Davey is a roughly $1.5 billion dollar employee owned company that employs over 10,000 employees throughout the United States and Canada. 
Thus, we are party to a number of lawsuits and investigationsarising out of the normal course of business which can result in penalties by local, sta 
and federal agencies to ensure compliance with labor and employment laws and regulations, including but not limited to the National Labor Relatior 
Act and the Civil Rights Act of 1964. 

20 
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Are any claims or actions unreso1ved or outstanding? Yes I No 

If yes to any of the above, explain. (Attach additional sheets, if necessary) 

Yes. We are party to a number of claims and actions arising out of the normal course of business. We assess our 1tab1ht1es and contmgenc1es m connectton with outstanding legal proceedings utilizing 
the latest information available . Where it is probable that we will incur a loss and the amount of loss can be reasonably estimated, we record the liability in our consolidated financial statements and 
disclose it in our filings with the Securities Exchange Commission. These legal accruals may be increased or decreased to reflect any relevant developments on a quarterly basis. Where a loss is not 
proable or the amount of loss is not estimable, we do not record an accrual, consistant with applicable accounting guidance. 

Failure of the bidder to provide ALL requested information in a complete and accurate 
manner may be considered non-responsive. 

Bidder 

fAt C.of/e- f 
(Print name of Owner or President 
of Corporation/Company) 

/1//f{ r~ 
Authorized Signature/Title 

Title 

z_ -- /Z -l o 2 > 
Date 

rll O\D~ 5 (\ I II 
:.-'-,.=~~~I---!--"'+-,.... before me l / /llYJ I..R _ MC, I vttl -W Notary Public, personally appeared 

--'"---"-"_._."---'-..,.,..--===-----....,.i...--""-"-'---'---""-<--..:'-4--•---------' who proved to me on the basis of 
satisfactory evidence to be the per n(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

ullu7 
Oh\D 

My Commission Expires: )$ - l 5-~ 7 

21 
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Jamie McMullen 
Notary Public, State of Ohio 

My Commission Expires: 
August 15, 2027 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

NOTICE TO SUCCESSFUL BIDDER 

The following Contract Documents shall be executed and delivered to the Engineer within 
ten (10) days (not including Saturday, Sunday and Federal holidays) after the date shown on the 
"Notification of Award" to the successful bidder: 

• CONTRACT WITH REQUIRED INSURANCE CERTIFICATES AND ENDORSEMENTS 
• LABOR AND MATERIALS PAYMENT BOND 
• FAITHFUL PERFORMANCE BOND 

The City of Newport Beach will not permit a substitute format for these Contract Documents. 
Bidders are advised to review their content with bonding, insuring and legal agents prior to 
submission of bid. Original Certificate(s) of Insurance, General Liability Insurance 
Endorsement, and Automobile Liability Insurance Endorsement shall be provided as required 
by the Contract documents and delivered to the Public Works Department within ten (10) 
working days after the date shown on the Notification of Award to the successful bidder. 

The Labor and Materials Payment Bond and Faithful Performance Bond shall be issued by 
an insurance organization or surety (1) currently authorized by the Insurance Commissioner to 
transact business of insurance in the State of California, and (2) listed as an acceptable surety in the 
latest revision of the Federal Register Circular 570. 

Pursuant to Public Contract Code Section 22300, appropriate securities may be substituted 
for any monies to be withheld to ensure performance under the Contract. 

Insurance companies affording coverage shall be (1) currently authorized by the Insurance 
Commissioner to transact business of insurance in the State of California, and (2) assigned 
Policyholders' Rating A (or higher) and Financial Size Category Class VII (or larger) in accordance 
with the latest edition of Best's Key Rating Guide: Property-Casualty. Coverages shall be provided 
as specified in the Standard Specifications for Public Works Construction, except as modified by the 
Special Provisions. Certificates of Insurance and additional insured endorsements shall be on the 
insurance company's forms, fully executed and delivered with the Contract. The Notice to Proceed 
will not be issued until all contract documents have been received and approved by the City. 

22 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

SAMPLE CITY 
CONTRACT 

(SEPARATE ATTACHMENT) 

23 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

PROPOSAL 

(Contractor shall submit proposals via the PROPOSAL (Bid Line Items) contained in PlanetBids. 
Contractor shall sign the below acknowledgement) 

To the Honorable City Council 
City of Newport Beach 
100 Civic Center Drive 
Newport Beach, California 92660 

Councilmembers: 

The undersigned declares that the Contractor has carefully examined the location of the 
work, has read the Instructions to the Bidders, has examined the Plans and Special 
Provisions, and hereby proposes to furnish all materials except that material supplied by the 
City and shall perform all work required to complete Contract No. 9735-1 in accordance with 
the Plans and Special Provisions, and will take in full payment therefore the following unit 
prices for the work, complete in place, to wit: 

February 12, 2025 
Date 

715-892-2813 
Bidder's Telephone and Fax Numbers 

694001 C27, C61 , D49 

Bidder's License No(s). 
and Classification(s) 

BT30083744 

DIR Registration Number 

Bidder's email address: 

The Davey Tree Expert Company 
Bidder 

Managing Consultant 

Bidder's Authorized Signature and Title 

5601 Eastgate Drive San Diego, CA 92121 

Bidder's Address 

Paul.Kovacik@davey.com 
----------------------

PR-1 
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Bond No. 02253-CHU-25-010

Ten Percent of Amount Bid
10%

12th                       February

Federal Insurance Company

202B Halls Mill Road
Whitehouse Station, NJ 08889-3454 Carolyn E. Wheeler, Attorney-In-Fact

(908) 903-2000

City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

BIDDER'S BOND 

We, the undersigned Principal and Surety, our successors and assigns, executors, heirs 
and administrators, agree to be jointly and severally held and firmly bound to the City of Newport 
Beach, a charter city, in the principal sum of ________________ _ 
________ Dollars ($ _____ _,,, to be paid and forfeited to the City of 
Newport Beach if the bid proposal of the undersigned Principal for the construction of 
IRRIGATION CONTROLLER REPLACEMENT PHASE 2, Contract No. 9735-1 in the City of 
Newport Beach, is accepted by the City Council of the City of Newport Beach and the proposed 
contract is awarded to the Principal, and the Principal fails to execute the Contract Documents in 
the form(s) prescribed, including the required bonds, and original insurance certificates and 
endorsements for the construction of the project within thirty (30) calendar days after the date of 
the mailing of 11Notification of Award", otherwise this obligation shall become null and void. 

If the undersigned Principal executing this Bond is executing this Bond as an individual, it 
is agreed that the death of any such Principal shall not exonerate the Surety from its obligations 
under this Bond. 

Witness our hands this ___ day of _______ , 2025. 

The Davey Tree Expert Company 

Name of Contractor (Principal) 

Name of Surety 

Address of Surety 

Telephone 

/J~ ;e;~~ Managing Consultant 

Authorized Signature/Title 

~~re 

Print Name and Title 

(Notary acknowledgment of Principal & Surety must be attached) 

6 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of _________ _, ss. 
On ____________ , 20 __ before me, _____________ _ 
Notary Public, personally appeared _____________________ , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

Date of Document 

Type or Title of Document 

Number of Pages in Document 

Document in a Foreign Language 

Type of Satisfactory Evidence: 

OPTIONAL INFORMATION 

__ Personally Known with Paper Identification 
__ Paper Identification 
__ Credible Witness(es) 

Capacity(ies) claimed by Signer(s): 
Trustee 

__ Power of Attorney 
CEO/CFO/COO 

__ President /Vice-President/ Secretary I Treasurer 
Other: _____________ _ 

(seal) 

Thumbprint of Signer 

D Check here if 
no thumbprint 
or fingerprint 
is available. 

Other Information: _________________________ _ 

7 



Tennessee

Knox

February 12, 2025

Carolyn E. Wheeler

My Commission Expires: May 26, 2027

Vicki Nobinger , Notary Public
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CALIFORNIA ALL- PURPOSE 
CERTIFICATE OF ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity 
of the individual who signed the document to which this certificate is attached, 
and not the truthfulness, accuracy, or validity of that document. 

State of , } 

County of _________ _ } 

On before me, 
----------- --------,,-,(H,.,.er"""e""'1ns"'e""il n""'a""m..,..e a""'n,,,.d""'11tlr:-e-:-,ol""'th..,..e.,.,olfi""c..,.,er,....J -----

personally appeared _______ _______________ _ 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of Californ ia that 
the foregoing paragraph is true and correct. ,,,,1111,,,,, 

, ' ¥,1 NOB/,\1 ,, 
.......... ~'.~············~~ ,~ 

WITNESS my hand and official seal. f f/ ml:e ··\ \ 
: HOTMtf : -

' /1A O _ . .... ,., .. • PU8UC • -( - 0 • I' ~ -:.,.,, \ .... ........ $' 
~ ',,,-i",.;ox•,;i~,./· 

Notary Public Signature (Notary Public Seal) 111 ,,, , , , , • ' ' 

INSTRUCTIONS FOR COMPLETING THIS FORM 
ADDITIONAL OPTIONAL INFORMATION This f orm complies with current California statutes regarding notary wording and, 

DESCRIPTION OF THE ATTACHED DOCUMENT 

(Title or description of attached document) 

(Title or description of attached document continued) 

Number of Pages __ Document Date ___ _ 

CAPACITY CLAIMED BY THE SIGNER 
□ Individual (s) 
□ Corporate Officer 

(Title) 
□ Partner(s) 
□ Attorney-in-Fact 
□ Trustee(s) 
0 Other _________ _ 

2015 Version www.NotaryClasses.com 800-873-9865 

if needed, should be completed and attached to the document. Acknowledgments 
from other states may be completed f or documents being sent to that state so long 
as the wording does not require the California notary to violate California notary 
law. 

• State and County information must be the State and County where the document 
signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 
must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 
commission followed by a comma and then your title (notary public). 

• Print the name(s) of document signer(s) who personally appear at the time of 
notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i .e. 
lte/she/dley, is /f!ff) or circling the correct forms. Failure to correctly indicate this 
information may lead to rejection of document recording. 

• The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re-seal if a 
sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of 
the county clerk. 
❖ Additional information is not required but could help to ensure this 

acknowledgment is not misused or attached to a different document. 
❖ Indicate title or type of attached document, number of pages and date. 
❖ Indicate the capacity claimed by the signer. If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 
• Securely attach this document to the signed document with a staple. 



Carolyn E. Wheeler

February 12, 2025
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CHUBB. 
Power of Attorney 
Federal Insurance Company I Vigilant Insurance Company I Pacific Indemnity Company 
Westchester Fire Insurance Company I ACE American Insurance Company 

Know All by These Presents, that FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE COMPANY, a New York corporation, PACIFIC INDEMNITY 
COMPANY, a Delaware corporation, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY corporations of the Commonwealth of Pennsylvania, 
do each hereby constitute and appoint 

each as their true and lawful Attorney-in-Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety thereon 
or otherwise, bonds and undertakings and other writings obligatory in the nature thereof ( other than bail bonds) given or executed in the course of business, and any instruments 
amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations. 

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY 
and ACE AMERICAN INSURANCE COMP ANY have each executed and attested these presents and affixed their corporate seals on this 19th day of July, 2024. 

STATE OF NEW JERSEY 

County of Hunterdon 

(1) 
55. 

W;1rren Eichhorn . Vice President 

On this 19th day of July, 2024 before me, a Notary Public of New Jersey, personally came Rupert HD Swindells and Warren Eichhorn, to me known to be Assistant Secretary and Vice 
President, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE 
AMERICAN INSURANCE COMPANY, the companies which executed the foregoing Power of Attorney, and the said Rupert HD Swindells and Warren Eichhorn, being by me duly sworn, 
severally and each for himself did depose and say that they are Assistant Secretary and Vice President, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE 
COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY and know the corporate seals thereof, that the 
seals affixed to the foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of said Companies; and that their signatures as such officers were duly 
affixed and subscribed by like authority. 

Notarial Seal .AJben Can tw:si 
NOTARY PUSUCOFNEWJE!RSEY 

No5CIZO'.Z369 
Commissi:on Expires Au,gust 22,2cn7 

~-
Notary Public 

CERTIFICATION 
Resolutions adopted by the Boards of Directors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2016; 
WESTCHESTER FIRE INSURANCE COMPANY on December 11, 2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009: 

"RESOLVED, that the following authorizations relate to the execution, for and on behalf of the Company, of bonds, undertakings, recognizances, contracts and other written commitments of the Company 
entered into in the ordinary course of business ( each a "Written Commitment"): 

(1) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal 
of the Company or otherwise. 

(2) Each duly appointed attorney-in-fact of the Company is hereby authorized to execute any Written Commitment for and on behalf of the Company, under the seal of the Company or otherwise, 
to the extent that such action is authorized by the grant of powers provided for in such person's written appointment as such attorney-in-fact 

(3) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to appoint in writing any person the attorney-in­
fact of the Company with full power and authority to execute, for and on behalf of the Company, under the seal of the Company or otherwise, such Written Commitments of the Company 
as may be specified in such written appointment, which specification may be by general type or class of Written Commitments or by specification of one or more particular Written 
Commitments. 

( 4) Each of the Chairman, the President and the Vice Presidents of the Company is hereby authorized, for and on behalf of the Company, to delegate in writing to any other officer of the 
Company the authority to execute, for and on behalf of the Company, under the Company's seal or otherwise, such Written Commitments of the Company as are specified in such written 
delegation, which specification may be by general type or class of Written Commitments or by specification of one or more particular Written Commitments. 

(5) The signature of any officer or other person executing any Written Commitment or appointment or delegation pursuant to this Resolution, and the seal of the Company, may be affixed by 
facsimile on such Written Commitment or written appointment or delegation. 

FURTHER RESOLVED, that the foregoing Resolution shall not be deemed to be an exclusive statement of the powers and authority of officers, employees and other persons to act for and on behalf of the 
Company, and such Resolution shall not limit or otherwise affect the exercise of any such power or authority otherwise validly granted or vested." 

I, Rupert HD Swindells, Assistant Secretary ofFEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE 
COMPANY and ACE AMERICAN INSURANCE COMPANY (the "Companies") do hereby certify that 

(i) the foregoing Resolutions adopted by the Board of Directors of the Companies are true, correct and in full force and effect, 
(ii) the foregoing Power of Attorney is true, correct and in full force and effect. 

Given under my hand and seals of said Companies at Whitehouse Station, NJ, this 

IN THE EVENT YOU WISH TO VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER MATTER, PLEASE CONTACT US AT: 
Tele hone 908 903- 3493 Fax 908 903- 3656 e-mail: sure @chubb.com 

Combined: FED-VIG-Pl-WFIC-AAIC (rev. 11-19) 



 
SURETY BOND CORPORATE SEAL NOTICE AND ADDENDUM 

 
In an effort to facilitate the use of our respective corporate seals during the COVID-19 
pandemic, FEDERAL INSURANCE COMPANY (“FEDERAL”) has authorized its 
respective Attorneys-in-Fact to affix FEDERAL’S corporate seal to any surety bond 
executed on behalf of FEDERAL by any such Attorney-in-Fact by attaching this Notice 
and Addendum to said bond. 
 
To the extent this Notice and Addendum is attached to a surety bond that is executed 
on behalf of FEDERAL by its Attorney-in-Fact, FEDERAL hereby agrees that the 
corporate seal below for FEDERAL shall be deemed affixed to said bond to the same 
extent as if its raised corporate seal was physically affixed to the face of the bond. 
 
Dated this 30th day of March, 2020. 
 
FEDERAL INSURANCE COMPANY 

By:   
        Stephen M. Haney, Vice President 
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City of Newport Beach 
 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 
 

Contract No. 9735-1 
 

INSTRUCTIONS TO BIDDERS 
1.  The following documents shall be completed, executed, uploaded and received by the City Clerk 

via PlanetBids in accordance with NOTICE INVITING BIDS: 
 INSTRUCTIONS TO BIDDERS 
 BIDDER'S BOND (Original copies must be submitted to the City Clerk’s Office in Sealed 

Envelope before the bid opening) 
 DESIGNATION OF SUBCONTRACTORS ACKNOWLEDGEMENT (Subcontractor information 

to be submitted via PlanetBids) 
 CONTRACTOR’S INDUSTRIAL SAFETY RECORD 
 INFORMATION REQUIRED OF BIDDER 
 ALL ADDENDA TO PLANS AND SPECIFICATIONS AS ISSUED BY AGENCY PRIOR TO BID 

OPENING DATE (if any; Contractor shall confirm via PlanetBids) 
 TECHNICAL ABILITY AND EXPERIENCE REFERENCES 
 NON-COLLUSION AFFIDAVIT 
 DESIGNATION OF SURETIES 
 PROPOSAL ACKNOWLEDGEMENT (Line Items to be completed via PlanetBids) 

The City Clerk’s Office will open and read the bid results from PlanetBids immediately 
following the Bid Opening. 
 
The Bid Results are immediately available to the public via PlanetBids following the Bid 
Opening Date (Bid Due Date). Members of the public who would like to attend this reading 
may go to Bay E, 2nd Floor of the Civic Center (Located at 100 Civic Center Dr.) 

 
2.  Cash, certified check or cashier's check (sum not less than 10 percent of the total bid price) may 

be received in lieu of the BIDDER'S BOND.  The title of the project and the words “Sealed Bid” 
shall be clearly marked on the outside of the envelope containing the documents. Original copies 
must be submitted to the City Clerk’s Office before the Bid Opening. 
 

3.  The City of Newport Beach will not permit a substitute format for the Contract Documents listed 
above.  Bidders are advised to review their content with bonding and legal agents prior to 
submission of bid. 

 
4.  BIDDER'S BOND shall be issued by an insurance organization or surety (1) currently authorized 

by the Insurance Commissioner to transact business of insurance in the State of California, and 
(2) listed as an acceptable surety in the latest revision of the Federal Register Circular 570.  The 
successful bidder's security shall be held until the Contract is executed.  Original, sealed 
copies must be submitted to the City Clerk’s Office before the Bid Opening. The title of the 
project, Contract Number and the words “Sealed Bid” shall be clearly marked on the outside of 
the envelope containing the documents.  

 
5.  The estimated quantities indicated in the PROPOSAL are approximate and are given solely to 

allow the comparison of total bid prices. 
 
6.  Bids are to be computed upon the estimated quantities indicated in the PROPOSAL multiplied 

by unit price submitted by the bidder.  In the event of discrepancy between wording and figures, 
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bid wording shall prevail over bid figures.  In the event of error in the multiplication of estimated 
quantity by unit price, the correct multiplication will be computed and the bids will be compared 
with correctly multiplied totals.  The City shall not be held responsible for bidder errors and 
omissions in the PROPOSAL. 

 
7.  The City of Newport Beach reserves the right to reject any or all bids and to waive any minor 

irregularity or informality in such bids. The City may request clarification on any information 
contained in a bid. The City may consider the qualifications of the proposers and whether the 
bids comply with the prescribed requirements. Pursuant to Public Contract Code Section 
22300, at the request and expense of the Contractor, securities shall be permitted in 
substitution of money withheld by the City to ensure performance under the contract.  The 
securities shall be deposited in a state or federal chartered bank in California, as the escrow 
agent. 

 
8.  In accordance with the California Labor Code (Sections 1770 et seq.), the Director of Industrial 

Relations has ascertained the general prevailing rate of per diem wages in the locality in which 
the work is to be performed for each craft, classification, or type of workman or mechanic needed 
to execute the contract.   A copy of said determination is available by calling the prevailing wage 
hotline number (415) 703-4774 and requesting one from the Department of Industrial Relations.  
All parties to the contract shall be governed by all provisions of the California Labor Code – 
including, but not limited to, the requirement to pay prevailing wage rates (Sections 1770-7981 
inclusive).  A copy of the prevailing wage rates shall be posted by the Contractor at the job site. 

 
9.  The Contractor shall be responsible for insuring compliance with provisions of Section 1777.5 of 

the Labor Code Apprenticeship requirements and Section 4100 et seq. of the Public Contracts 
Code, “Subletting and Subcontracting Fair Practices Act”. 
 

10.  No contractor or subcontractor may be listed on a bid proposal for a public works project 
(submitted on or after March 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this requirement 
for bid purposes only under Labor Code section 1771.1(a)]. 
 

11.  No contractor or subcontractor may be awarded a contract for public work on a public works 
project (awarded on or after April 1, 2015) unless registered with the Department of Industrial 
Relations pursuant to Labor Code section 1725.5. 

 
12.  This project is subject to compliance monitoring and enforcement by the Department of Industrial 

Relations. 
 

13.  All documents shall bear signatures and titles of persons authorized to sign on behalf of the 
bidder.  For corporations, the signatures shall be of a corporate officer or an individual authorized 
by the corporation.  For partnerships, the signatures shall be of a general partner.  For sole 
ownership, the signature shall be of the owner. 

 
14.  Pursuant to Public Contract Code section 9204, for any demand by contractor, whether on 

behalf of itself or a subcontractor that lacks privity of contract with the City but has requested 
that contractor proceed on its behalf, sent by registered mail or certified mail return receipt 
requested for a time extension, payment by the City for money or damages arising from work 
done by, or on behalf of, the contractor and payment for which is not otherwise expressly 
provided or to which the claimant is not otherwise entitled, or for payment of an amount that is 
disputed by the City, the following is a summary of the claims resolution process to be applied: 
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A. The City shall review the claim and, within 45 days, shall provide a written statement 
identifying the portions of the claim that are disputed and undisputed . This time period may 
be extended by mutual agreement. The claimant shall furnish all reasonable 
documentation to support the claim. If the City needs approval from its City Council to 
provide the written statement and the City Council does not meet within the prescribed time 
period, the City shall have up to 3 days following the next regular meeting of the City 
Council to provide the written statement. Payment of the undisputed portion of the claim 
shall be made within 60 days after the City issues its written statement. 

B. If the claimant disputes the City's written statement or if the City does not issue a written 
statement in the prescribed time period, the claimant may demand in writing an informal 
meet and confer conference, which shall be scheduled within 30 days of receipt of 
claimant's demand. 

C. Within 10 business days of the meet and confer conference, if a dispute remains, the City 
shall provide a written statement identifying the portion of the claim that remains in dispute 
and the undisputed portion. The City shall pay any remaining amount of the undisputed 
portion within 60 days. Any disputed portion of the claim shall be submitted to nonbinding 
mediation or similar nonbinding process, with the City and claimant sharing the costs 
equally and agreeing to a mediator within 10 business days. If the parties cannot timely 
agree on a mediator, each party shall select a mediator and those mediators shall select a 
qualified neutral third party to mediate the remaining disputed portion. If mediation is 
unsuccessful , any remaining disputed portion shall be addressed using procedures outside 
of Public Contract Code section 9204. 

D. Failure by the City to meet the time requirements herein shall result in the claim being 
rejected in its entirety and shall not constitute an adverse finding with regard to the merits of 
the claim or the responsibility or qualifications of the claimant. 

The signature below represents that the above ha been reviewed. 

911565 C27 - LANDSCAPING 

Contractor's License No. & Classification 

1000008208 exp 6/30/2025 
DIR Registration Number & Expiration Date 
EMTS, Inc. 
dba Elite Maintenance & Tree Services 
Bidder 

2/10/2025 

Date 

5 

Darin Sherlock 
_ional Operations Manage 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

DESIGNATION OF SUBCONTRACTOR(S) - AFFIDAVIT 

State law requires the listing of all subcontractors who will perform work in an amount in excess of one­
half of one percent of the Contractor's total bid. If a subcontractor is not listed, the Contractor represents that 
he/she is fully qualified to and will be responsible for performing that portion of the work. Substitution of 
subcontractors shall be made only in accordance with State law and/or the Standard Specifications for Public 
Works Construction, as applicable. 

Pursuant to Public Contract Code Section 22300 appropriate securities may be substituted for any 
monies to be withheld to ensure performance under the Contract. 

The Bidder, by signing this designation, certifies that bids from the subcontractors as listed in the 
Bidder's electronic bid have been used in formulating the bid for the project and that these subcontractors will 
be used subject to the approval of the Engineer and in accordance with State law. No changes may be made 
in these subcontractors except with prior approval of the City of Newport Beach. Bidders must also include 
DIR registration numbers for each subcontractor. 

EMTS, Inc. 
dba Elite Maintenance & Tree Services 

Darin Sherlock 
Regional Operations Manage 

_,.;,·---··-··---- ---. 

Bidder 

9 
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City of Newport Beach 

 
IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

 
Contract No. 9735-1 

 
TECHNICAL ABILITY AND EXPERIENCE REFERENCES 

 
Contractor must use this form!!!  Please print or type. 

 
 
Bidder’s Name            
 
FAILURE OF THE BIDDER TO PROVIDE ALL REQUIRED INFORMATION IN A 
COMPLETE AND ACCURATE MANNER MAY BE CONSIDERED NON-RESPONSIVE. 
 
For all public agency projects you have worked on (or are currently working on) in the 
past 2 years in excess of $150,000, provide the following information: 
 
No. 1 
Project Name/Number            
 
Project Description             
 
Approximate Construction Dates: From    To:     
  
Agency Name             
 
Contact Person      Telephone (     )     
  
Original Contract Amount $  Final Contract Amount $      
 
If final amount is different from original, please explain (change orders, extra work, etc.) 
             
 
              
 
Did you file any claims against the Agency? Did the Agency file any claims  
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 
             
 
             
 
 
 
 
 
 
 

EMTS, Inc.   dba Elite Maintenance & Tree Services

Alejandro Torres 559    259-8460

Clovis Community Hospital Landscape Improvements

Sod Installation / Grading / Irrigation System

$300,000 varies

Feb 2022 presemt

Multiple enhancement projects performed through out the past two years

None

Clovis Community Hospital (CCMC)

5-61
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No. 2 
Project Name/Number            
 
Project Description             
 
Approximate Construction Dates: From    To:     
  
Agency Name             
 
Contact Person      Telephone (     )     
  
Original Contract Amount $  Final Contract Amount $      
 
If final amount is different from original, please explain (change orders, extra work, etc.) 
             
 
              
 
Did you file any claims against the Agency? Did the Agency file any claims  
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 
             
 
             
 
 
No. 3 
Project Name/Number            
 
Project Description             
 
Approximate Construction Dates: From    To:     
  
Agency Name             
 
Contact Person      Telephone (     )     
  
Original Contract Amount $  Final Contract Amount $      
 
If final amount is different from original, please explain (change orders, extra work, etc.) 
             
 
              
 
Did you file any claims against the Agency? Did the Agency file any claims  
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 
             
 
No. 4 
Project Name/Number            
 
Project Description            
  
Approximate Construction Dates: From    To:     

Disneyland Parkinglot Improvements

Mike Atkinson

Quail Lakes

Gabriel 559    712-0961 

None

n/a

varies

Multiple enhancement projects performed through out the past two years

Aug 2023 Nov 2024

$150,000

Disneyland Resort

96” box Tree installation and irrigation retrofitting

Quail Lakes HOA

Mar 2023 Sept 2023

San Joaquin Country Club Renovations

Landscape, Site Furnishings, Site Lighting

July 2024Jan 2024

None

760   250-2919

35,000 $35,000

Sod Removal/Irrigation System / Bark Installation 

5-62
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Agency Name            
  
Contact Person      Telephone (     )     
  
Original Contract Amount $  Final Contract Amount $      
 
If final amount is different from original, please explain (change orders, extra work, etc.) 
             
 
             
  
Did you file any claims against the Agency? Did the Agency file any claims  
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 
             
 
             
 
No. 5 
Project Name/Number            
 
Project Description            
  
Approximate Construction Dates: From    To:     
  
Agency Name             
 
Contact Person      Telephone (     )     
  
Original Contract Amount $  Final Contract Amount $      
 
If final amount is different from original, please explain (change orders, extra work, etc.) 
             
 
              
 
Did you file any claims against the Agency? Did the Agency file any claims  
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 
             
 
             

None

Seefried – DSJ5 – Fresno

Irrigation, Planting, Offsite Irrigation, Site Furnishings, Maintenance

Seefried Industrial Properties, Inc

John Murray, Project Executive

$885,200.00 $1,063,197.76

562    705-2556

Change Orders for the duration of services

Dec 2023June 2023

None

SJCC Renovations

Darrell Higgins

$150,296.65$149,500.00

Change Orders for the duration of services

559   348-0421

5-63



Logisticenter at Fairfield - Project No. 21506

Irrigation, Landscape, Bio-Retention, Grading, Landscape Revisions

Mar 2023 Aug 2023

Jannette Manalo, Project Manager

FCL Builders California, LLC 949  537-1411
$2,903,700.00 $3,129,993.05

Change Orders for the Duration of Services

None

5-64

No. 6 
Project Name/Number _______________________ _ 

Project Description 

Approximate Construction Dates: From _______ To: _________ _ 

Agency Name __________________________ _ 

Contact Person _____________ Telephone ( 

Original Contract Amount $ ____ Final Contract Amount $ _________ _ 

If final amount is different from original , please explain (change orders, extra work, etc.) 

Did you file any claims against the Agency? Did the Agency file any claims 
against you/Contractor? If yes, briefly explain and indicate outcome of claims. 

Attach additional sheets if necessary. 

Attach to this Bid the experience resume of the person who will be designated as 
General Construction Superintendent or on-site Construction Manager for the 
Contractor. SEE ATTACHED HEREIN 

Upon request, the Contractor shall attach a financial statement and other information 
sufficiently comprehensive to permit an appraisal of the Contractor's current financial 
conditions. 

EMTS, Inc dba Elite Maintenance & Tree Services 

Bidder 

13 

Darin Sherlock 
--=~·onal Operations Manage 



Jose got his start in landscape as a laborer with Elite. After a
year and a half, Jose had taken a major interest in landscape
and ventured to another company to continue his growth. It did
not take Jose long to work his way up and by 2005 he became a
Foreman, focused on building custom homes.

In 2008, Jose was recruited to another landscape company that
allowed him to use his experience and knowledge to help them
build track homes. This company was located outside of the
Valley and after six months, Jose decided to transition back to
Elite as a laborer to be closer to his family.

The move proved worthy as Jose was promoted to Foreman
within a year and in 2017 he became an Elite Landscape
Construction Superintendent. Jose’s 17+ years of experience,
passion, and confidence are what earned his promotion to
General Manager of Elite Private Landscape in 2022.

Jose Arce
General Manager

Professional Experience
15+ Years

Experience

OSHA 30 Certified
Fully Apprenticed

Certifications

5-65PRIVATIE LANDSCAPE 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

NON-COLLUSION AFFIDAVIT 

State of California 

County of Fresno 

) 
) ss. 
) 

_D_a_ri_n_S_h_e_r_lo_c_k _______ , being first duly sworn, deposes and says that he or she is 
Secretary of EMTS, Inc. , the party making the 
foregoing bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that party 
making the foregoing bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or 
sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham 
bid , and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else 
to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly 
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the bidder 
or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, 
or to secure any advantage against the public body awarding the contract of anyone interested in the proposed 
contract; that all statements contained in the bid are true; and, further, that the bidder has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid , and will not pay, any fee to any corporation , partnership, company 
association , organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham 
bid. 

I declare under penalty of perjury of the laws of. ifornia that the foregoing is true and correct. 
Darin Sherlock 

EMTS, Inc. ---- Secretary 

Bidder 

Subscribed and sworn to ( or affirmed) before me on this j day of fcioru ~ 2025 

by DCLrL<l S V\eAloc:J<- , proved to me on the basis of 
satisfactory evidence to be the person(s) who appeared before me. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

········1 RAHISA WELLS 
Notary Public • Callforn~ I 

Fresno County _ 
Commission I 2499615 

y Comm. Expires Oct 10, 2028 

~J(}&l uJe¼./ N tary Public 

[SEAL] 
My Commission Expires:Qcl • /0, 2,07..,[5 

14 



15  
 

 
 

City of Newport Beach 
 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 
 

Contract No. 9735-1 
 

DESIGNATION OF SURETIES 
 
 
Bidder’s name           
  
Provide the names, addresses, and phone numbers for all brokers and sureties from 
whom Bidder intends to procure insurance and bonds (list by insurance/bond type): 
  
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 

  

EMTS, Inc   dba Elite Maintenance & Tree Services

SURETY: Alliant 525 Market Street, Ste. 2900, San Francisco, CA 94105
 T. 559‐374‐3570 Steve Edwards sedwards@alliant.com

SURETY: Fidelity 9 E. River Park Place East Suite 310, Fresno, CA 93720
 T. 559‐374‐3647 Kim Wilson Kim.Wilson@alliant.com

INSURER: EPIC Insurance 200 S Virigina Street, Suite 450, Reno, NV 89508
 T. 775‐954‐0408 Deseree Carper deseree.carper@epicbrokers.com
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City of Newport Beach 
 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 
 

Contract No. 9735-1 
 

CONTRACTOR'S INDUSTRIAL SAFETY RECORD 
TO ACCOMPANY PROPOSAL 

 
Bidder’s Name _______________________________________ 
  
Record Last Five (5) Full Years 
  Current Year of Record 
  

 Current 
Year of 
Record 
2024 

Record 
for 

2023 

Record 
for 

2022 

Record 
for 

2021 

Record 
for  

2020 

Record 
for 

2019 

 
 

Total 

No. of contracts        

Total dollar 
Amount of 
Contracts (in 
Thousands of $) 

       

No. of fatalities        

No. of lost 
Workday Cases  

       

No. of lost 
workday cases 
involving 
permanent 
transfer to 
another job or 
termination of 
employment 

       

The information required for these items is the same as required for columns 3 to 6, Code 10, 
Occupational Injuries, Summary--Occupational Injuries and Illnesses, OSHA No. 102. 

  

EMTS, Inc   dba Elite Maintenance & Tree Services

1818 15 15 17 106

9,900,
200

8,530,
000

8,000,
000 7,008,

216

7,000,
000 4,971,

452 45,409,
868

0 0 0 0 0 0 0

0
0 14 1 93

0 0 3 1 1 3 8
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Legal Business Name of Bidder EMTS, Inc. dba Elite Maintenance & Tree Services 
Business Address: 2972 Larkin Avenue, Clovis, CA 93612 
Business Tel. No.: main o 559.292.2900 I darin 209.316.2915 

State Contractor's License No. and 911565 C27 - LANDSCAPING 
Entity Type: S-Coroporation: 

Title Darin Sherlock - Secretary 
The above information was compiled from the records that are available to me at this time 
and I declare under penalty of perjury that the information is true and accurate within the 
limitations of those records. 

Signa~~~~; h p ~ 
Date -~-.· - ,~0-/2_0_2~5'------'=------------------ --

--'=-"--"-'-=-'=-=-'=---------------------

Tit I e ---'D=a:....:.ri :....:.n--=S::...:.h.:...:e::...:.r-=-=lo=c..:...:k_---=S::....:e::....:c:..:.r=et=a:..:..ry.L. _____________ _ 
Signature of 

bidder --------------------- ----
Date - ------------------ --- ---
Tit I e -------------------------

Signature of 
bidder ------- ------------------Date -------------------------

Tit I e ------------------- - -----
Signature of 

bidder ------- --------------- ---Date - - ------------- ----------
Tit I e 

Signature Requirements: If bidder is an individual, name and signature of individual 
must be provided, if doing business under a fictitious name, the fictitious name must be 
set fort along with the County. If bidder is a partnership or joint venture, legal name of 
partnership/joint venture must be provided, followed by signatures of all of the 
partners/joint ventures or if fewer than all of the partners/joint ventures submit with 
evidence of authority to act on behalf of the partnership/joint venture. If bidder is a 
Icorporat1onI legal name of corporation must be provided, followed by signatures of the 
corporation President or Vice President or President and Secretary or Assistant 
Secretary, and the corporate seal, or submit with evidence of authority to act on behalf of 
the corporation. All must be acknowledged before a Notary Public, who must certify that 
such individuals, partners/joint ventures, or officers were proven on the basis of 
satisfactory evidence to be the persons whose name are subscribed to and 
acknowledged that they executed the same in their authorized capacities. 

[NOTARY ACKNOWLEDGMENT and CORPORATE SEAL MUST BE ATTACHED] 

17 
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A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF Fresno 

On February 10 2025 before me, Ranisa Wells Notary Public, 

personally appeared Darin Sherlock , who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies) , and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

'--- • \ {ft ~~ Signature: ,:'011,.t1 tZ. 

(affix seal in above space) 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

ACKNOWLEDGEMENT OF ADDENDA 

Bidder's name EMTS, Inc. ---------------

The bidder shall signify receipt of all Addenda here, if any, and attach executed copy 
of addenda to bid documents: 

Addendum No. Date Received .,..___ Signature 
Q&A 1 1/28/2025 - \ "')0., I\ - - -----
Q&A2 2/06/2025 \)('.I /I~ 

· - -
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City of Newport Beach 
 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 
 

Contract No. 9735-1 
 

INFORMATION REQUIRED OF BIDDER 
 
Bidder certifies under penalty of perjury under the laws of the State of California that the 
following information is true and correct: 
 
Name of individual Contractor, Company or Corporation:       
    
Business Address:           
   
Telephone and Fax Number:            
   
California State Contractor’s License No. and Class:       
(REQUIRED AT TIME OF AWARD)  
 
Original Date Issued:     Expiration Date:      
   
List the name and title/position of the person(s) who inspected for your firm the site of the 
work proposed in these contract documents: 
 
              
    
The following are the names, titles, addresses, and phone numbers of all individuals, firm 
members, partners, joint ventures, and company or corporate officers having a principal 
interest in this proposal: 
 
Name   Title   Address    Telephone 
 
              
 
              
 
              
 
              
 
Corporation organized under the laws of the State of        
 

EMTS, Inc   
dba Elite Maintenance & Tree Services

2972 Larkin Avenue, Clovis, CA 93612

main o 559.292.2900 | f. 229.292.7756 | darin 209.316.2915 

911565  C27 - LANDSCAPING

2/29/2008 2/28/2026

California

Darin Sherlock - Secretary  2972 Larkin Avenue, Clovis, CA 93612      T. 209.316.2915 

 Derik Jakusz – COO  2972 Larkin Avenue, Clovis, CA 93612      T. 559.647.8295

Guy Stockbridge –CEO   2972 Larkin Avenue, Clovis, CA 93612    T. 559.292.2900

Tom Spradling – CFO  2972 Larkin Avenue, Clovis, CA 93612   T. 559.292.2900

Felix Ruiz-Account Manager and Jose Arce 
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The dates of any voluntary or involuntary bankruptcy judgments against any principal 
having an interest in this proposal are as follows: 
  
              
 
              
 
              
 
All company, corporate, or fictitious business names used by any principal having interest 
in this proposal are as follows: 
 
              
 
              
 
For all arbitrations, lawsuits, settlements or the like (in or out of court) you have been 
involved in with public agencies in the past five years (Attach additional Sheets if 
necessary) provide: 
 
Provide the names, addresses and telephone numbers of the parties; 
  
              
 
              
 
              
 
Briefly summarize the parties’ claims and defenses; 
  
              
 
              
 
              
 
Have you ever had a contract terminated by the owner/agency? If so, explain. 
              
 
              
 
Have you ever failed to complete a project? If so, explain. 
              
 
For any projects you have been involved with in the last 5 years, did you have any claims 
or actions by any outside agency or individual for labor compliance (i.e. failure to pay 
prevailing wage, falsifying certified payrolls, etc.)? Yes / No  
 
 
 

n/a

parent company ETO, Inc.   Affiliates are ELC, Inc., EMTS,Inc.,  EPL, Inc., 
Stockbridge General Contracting, Live Action General Engineering, SRVC, 
Lokes Rental Equipment, and Stock Five Development

n/a

n/a

n/a

n/a

5-73

C) 



5-74

Are any claims or actions unresolved or outstanding? Yes ® 

If yes to any of the above, explain. (Attach additional sheets , if necessary) 
n/a 

Failure of the bidder to provide ALL requested information in a complete and accurate 
manner may be considered non-responsive. 

EMTS, Inc 
dba Elite Maintenance & Tree Services 
Bidder 

(Print name of Owner or President 
Corporation/Company) 

\ 'tr--:~- Darin Sherlock 
Actthorized Signature!Title 

Secretary 
Title 

2/10/2025 
Date 

On "feb. I OJ 2,o :)...$- before me, jsa,N. st\. wdA , Notary Public, personally appeared 
·j)cA,Jr V'.'- 2 \,:\e,J·· I ,x le,,. , who proved to me on the basis of 

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the with in instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of Cal iforn ia that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

~ ,, Judh- , CA-.t',~xruCI 
taryPubl ic in and for said State 

(SEAL) 

My Commission Expires: C)d. I O 
1 
20"-t.{ 
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City of Newport Beach 

IRRIGATION CONTROLLER REPLACEMENT PHASE 2 

Contract No. 9735-1 

BIDDER'S BOND 

We, the undersigned Principal and Surety, our successors and assigns, executors, heirs 
and administrators, agree to be jointly and severally held and firmly bound to the City of Newport 
Beach, a charter city, in the principal sum of Ten Percent of Bid Amount 
________ Dollars ($ 10% ), to be paid and forfeited to the City of 
Newport Beach if the bid proposal of the undersigned Principal for the construction of 
IRRIGATION CONTROLLER REPLACEMENT PHASE 2, Contract No. 9735-1 in the City of 
Newport Beach, is accepted by the City Council of the City of Newport Beach and the proposed 
contract is awarded to the Principal, and the Principal fails to execute the Contract Documents in 
the form(s) prescribed, including the required bonds, and original insurance certificates and 
endorsements for the construction of the project within thirty (30) calendar days after the date of 
the mailing of "Notification of Award", otherwise this obligation shall become null and void. 

If the undersigned Principal executing this Bond is executing this Bond as an individual., it 
is agreed that the death of any such Principal shall not exonerate the Surety from its obligations 
under this Bond. 

Witness our hands this _4_th ___ day of February , 2025. 

EMTS Inc. 
Name of Contractor (Principal) 

Fidelity and Deposit Company of Maryland 
Name of Surety 

4 Embarcadero Center, Suite 3740 
San Francisco CA 94111 
Address of Surety 

916-952-0800 
Telephone 

,,-~~ b ~ c r d oc ".-, 
~ ~rized Signature/Title 

Kim Wilson, Attorney-in-Fact 
Print Name and Title 

(Notary acknowledgment of Principal & Surety must be attached) 

6 
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A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF Fresno 

On February 7 2025 before me, Ranisa Wells Notary Public, 

personally appeared Darin Sherlock , who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature~ A)~ 

(affix seal in above space) 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT Civil Code§ 1189 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity ofthat document. 

State of California 

County of Fresno 

) ss 

) 

On Rb::'½0 ~ YJ t-dZS, before me, Lyn Genito, Notary Public, personally appeared 

Kim Wilson , who proved to me on the basis of satisfactory evidence to be the personts} whose 

namets} is/afe subscribed to the within instrument and acknowledged to me that ~/she/they 

executed the same in -i:H5/her/the+f authorized capacityfi€5t, and that by hls/her/the+f 

signaturets} on the instrument the personts}, or the entity upon behalf of which the personts} 

acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 

paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) 
Signature=---~+-':::..+1~--Af>..C....,~...=:......,;~~­

Lyn Genito, Notary Pu 
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ZURICH AMERICAN INSURANCE COMP ANY 
COLONIAL AMERICAN CASUALTY AND SURETY COMP ANY 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND 
POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New 
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY 
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by 
Christopher Nolan, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are 
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute, 
and appoint Joseph SHEA, Trey BUSCH, Kim WILSON, Lyn GENITO, Bonnie GONZALEZ of Fresno, California, its true and lawful 
agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds 
and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, 
as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the 
ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL 
AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the 
FIDELITY AND DEPOSIT COMP ANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons. 

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of 
the By-Laws of said Companies, and is now in force. 

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate 
Seals of the said ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN AND SURETY 
COMPANY, and FIDETIYAND DEPOSIT COMPANY OF MARYLAND, this 12th day of January 2025. 

_I I; 
I fl/\ 

.• V \J~ , 
I'-' ~ 

I 
By: Christopher Nolan 

Vice President 

By: Dawn E. Brown 
Secretary 

State of Maryland 
County of Baltimore 

ATTEST: 
ZURICH AMERICAN INSURANCE COMPANY 

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

On this 12th day of January AD. 2025, before the subscriber, a Notary Public of the State of Maryland, duly commissioned 
and qualified, Christopher Nolan, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the 
individuals and officers described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly 
sworn, deposeth and saith, that he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the 
Corporate Seals of said Companies, and that the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said 
instrument by the authority and direction of the said Corporations. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written. 

Genevieve M. Maison 
Notary Public 
My Commission Expire January 27, 2029 

Authenticity of this bond can be confirmed at bondvalidator.zuricbna.com or 410-559-8790 
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EXTRACT FROM BY-LAWS OF THE COMPANIES 

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President 

may, by written instrument under · the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies, 

recognizances, stipulations, undertakings, or other like instruments oil behalf of the Company, and may authorize any officer or any such 

attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any 

time." 
CERTIFICATE 

I, the undersigned; Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN 

CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the 

foregoing Power of Attorney is still in full force and effect on the date of this certificate; and Ido further certify that Article V, Section 8, of 

the By-Laws of the Companies is still in force. 

This Power of Attorney and Certificate may be signed· by facsimile under and by authority of the following resolution of the Board of 

Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998. 

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary 

and the Seal of the Company may be affixed by facsimile on any Power of Attorney ... Any such Power or any certificate thereof bearing such 

facsimile signature and seal shall be valid and binding on the Company." 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of 

Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of 

May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a 

meeting duly called and held on the I 0th day of May, 1990. 

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature 

of any Vice~President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a 

certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect 

as though manually affixed. 

™t 7'ESTIMO W,HEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies, 

this~ day of_._· '-4~-'="ll.:/'f--------' 2025 . 

Mary Jean Pethick 
Vice President 

TO REPORT A CL~ WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLE'l'E DESCRIPTION 

OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, TIJE BOND NUMBER, AND YOUR CONTACT 
INFORMATION TO: 

Zurich Surety Claims 
1299 Zurich Way 
Schaumburg, IL 60196-1056 
reportsfclaims@zuricbna.com 
800-626-4577 •• 

Authenticity of this bond can be confinned at bondvalidator.zuricbna.com or 410-559-8790 
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NEWPORT BEACH
City Council Staff Report

CITY OF

March 25, 2025
Agenda Item No. 6

ABSTRACT:

Based on anticipated expenditures, staff requests City Council approval to increase the
amount of Purchase Order (PO) No. 22500148 with W. W. Grainger, Inc. (Grainger) for 
as-needed procurement of Public Works Department maintenance and repair tools, 
materials and supplies from $120,000 to $200,000 for Fiscal Year 2024-25, and approval 
to issue a $200,000 PO on or after July 1, 2025 for FY 2025-26.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly;

b) Approve a change order to Purchase Order No. 22500148 with W. W. Grainger, Inc.,
increasing the amount from $120,000 to $200,000 for FY 2024-25; and

c) Approve issuing a purchase order with W. W. Grainger, Inc., for $200,000 for FY 2025-
26 on or after July 1, 2025.

DISCUSSION:

The Public Works Department procures a wide variety of essential tools, materials and 
supplies from Grainger, through a contract they were awarded by the Sourcewell 
cooperative purchasing agency. Based on the department’s FY 2024-25 expenditures to 
date, staff requests City Council approval to increase the amount of PO No. 22500148 
for as-needed procurement of these items from $120,000 to $200,000 for FY 2024-25, 
and to issue a purchase order with Grainger for $200,000 for FY 2025-26 on or after 
July 1, 2025. This adjustment will ensure maintenance and operations crews can 
efficiently manage their various responsibilities in a cost-effective manner that complies 
with the City of Newport Beach’s Purchasing Policy.

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: David A. Webb, Public Works Director - 949-644-3311, 
dawebb@newportbeachca.gov

PREPARED BY: Kyle Brodowski, Public Works Superintendent - 949-718-3464, 
kbrodowski@newportbeachca.gov

TITLE: Approval to Increase the Purchase Order Amount with W. W. 
Grainger, Inc. for As-Needed Procurement of Public Works 
Department Maintenance and Repair Tools, Materials and Supplies

--



As-Needed Procurement of Public Works Department  
Maintenance and Repair Tools, Materials and Supplies  

March 25, 2025 
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Sourcewell awarded Grainger with Contract #091422-WWG for maintenance, repair and 
operations-related supplies and equipment on November 7, 2022, with an initial term 
through November 8, 2026. The award was based on Grainger’s response to Sourcewell 
RFP #091422, with Grainger receiving the highest total score of the submitted proposals. 
Grainger is a leading provider in the retail warehouse sector, and through this agreement 
provides qualifying agencies with ready access to pre-negotiated, discounted rates on a 
wide variety of essential maintenance-related supplies.  

FISCAL IMPACT: 

The adopted budget includes sufficient funding for this purchase. Depending on the 
respective use of the equipment and materials in question, costs will be expensed to 
accounts in Facility Maintenance (0108041), Fleet (7529031), Parks (0108031), or 
Streets/Beaches (0108061).  

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENT: 
 
Attachment A – Sourcewell Contract #091422-WWG 
 
 



091422-WWG 

Rev. 3/2022             1 

Solicitation Number: RFP #091422 

CONTRACT 

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and W.W. Grainger, Inc., 100 Grainger Parkway, Lake Forest, IL 60045, and 
Acklands-Grainger, Inc., 123 Commerce Valley Drive East, Suite 700, Thornhill, ON L3T 7W8, 
collectively referred to in the attached Proposal as, “Grainger North America” (separately and 
collectively herein, Supplier). 

Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Facility MRO, Industrial, and Building-Related Supplies 
and Equipment from which Supplier was awarded a contract.     

Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

1. TERM OF CONTRACT

A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.

B. EXPIRATION DATE AND EXTENSION. This Contract expires November 8, 2026, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended up to two times, for
one additional year per extension, upon the request of Sourcewell and written agreement by
Supplier.

C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
other rights will cease upon expiration or termination of this Contract.

ATTACHMENT A
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2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s standard 
product warranty policy for Participating Entity purchases in the US or Canada (as revised from 
time-to-time) are available on the grainger.com and grainger.ca websites, respectively, and are 
incorporated by reference. Supplier’s dealers and distributors must agree to assist the 
Participating Entity in reaching a resolution in any dispute over warranty terms with the 
manufacturer.  Any manufacturer’s warranty that extends beyond the expiration of the 
Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier will make available to Sourcewell, upon Sourcewell request, a 
current means to validate or authenticate Supplier’s authorized resellers relative to the 
Equipment, Products, and Services offered under this Contract, which will be incorporated into 
this Contract by reference.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition, which may include a separate line item for freight 
other than standard ground shipment as described in the attached Proposal. This means that 
the quoted cost, with such additional freight on non-standard ground shipments, is for 
delivered Equipment, Products, and Services that are operational for their intended purpose, 
and includes all costs to the Participating Entity’s requested delivery location.   
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Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. Supplier’s standard product return 
policy for Participating Entity purchases in the US or Canada (as revised from time-to-time) are 
available on the grainger.com and grainger.ca websites, respectively, and are incorporated by 
reference. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. Supplier’s Proposal 
includes additional detail regarding its Hot List program for U.S. and Canadian Participating 
Entities. 
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4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and will be incorporated by reference. Supplier will not be required to 
produce third-party confidential or proprietary information as justification for a requested 
price change, however, Sourcewell will make its determination on a price change request 
based on the information provided. 

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. A Participating Entity may be required by 
Supplier to document the Participating Entity’s affiliation to this Contract prior to accessing the 
benefits of this Contract. Supplier understands that a Participating Entity’s use of this Contract 
is at the Participating Entity’s sole convenience and Participating Entities reserve the right to 
obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
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to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment and payment terms are included in its attached 
Proposal.  Participating Entities will be solely responsible for payment and Sourcewell will have 
no liability for any unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, orders for non-catalog sourced products or services, legal requirements (e.g., 
affirmative action or immigration status requirements), or specific local policy requirements. 
Some Participating Entities may require the use of a Participating Addendum, the terms of 
which will be negotiated directly between the Participating Entity and the Supplier or its 
authorized dealers, distributors, or resellers, as applicable.  Any negotiated additional terms 
and conditions must never be less favorable to the Participating Entity than what is contained in 
this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
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D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, performance issues, supply 
issues, customer issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
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 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities less returns, credits, tax, and additional freight 
handling charges. The Administrative Fee must be included in, and not added to, the pricing. 
Supplier may not charge Participating Entities more than the contracted price to offset the 
Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 
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10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 
 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Contract are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
 
E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any negligent 
or intentional act or omission in the performance of this Contract by the Supplier or its agents 
or employees; this indemnification includes injury or death to person(s) or property alleged to 
have been caused by Supplier’s negligent or intentional act or omission causing some defect in 
the Equipment, Products, or Services under this Contract to the extent the Equipment, Product, 
or Service has been used according to its specifications. Sourcewell’s responsibility will be 
governed by the State of Minnesota’s Tort Liability Act (Minnesota Statutes Chapter 466) and 
other applicable law. 
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12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, maintained, or 
disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Each party has the right to inspect the other 
party’s use of the licensed trademarks and the advertising and promotional 
materials used in connection with the licensed trademarks. Upon written notice to 
the breaching party, the breaching party has 30 days of the date of the written 
notice to cure the breach or the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 
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B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract. Once approved, marketing material can be used by 
Supplier for engagement with potential or existing Participating Entities.  
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party claiming Force 
Majeure must provide the other party prompt written notice. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
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2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. This subparagraph 3 does not 
apply to invoice payment disputes in jurisdictions in which contract law requires Supplier to 
mitigate its damages. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability damages. If 
the default remains after the opportunity for cure, the non-defaulting party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
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broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for products liability-completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
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Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 
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20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 
 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds, and the Participating Entity has provided 
Supplier with advance written notice that additional federal requirements may be applicable. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
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Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
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certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
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contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, and following 
consultation with the Participating Entity to assess Supplier’s ability to comply, Supplier must 
comply with all applicable provisions of the Buy American Act. Purchases made in accordance 
with the Buy American Act must follow the applicable procurement rules calling for free and 
open competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by a Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
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P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 

Sourcewell             W.W. Grainger, Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Allison Darling 

Title: Chief Procurement Officer Title: Sr. National Government Sales Manager 
Grainger US 

 
Date: ________________________ 

 
Date: ________________________ 
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Approved:          Acklands-Grainger, Inc. 
 
 
 

 

By: __________________________ By: __________________________ 
Chad Coauette        Marty Luciw 

Title: Executive Director/CEO Title:  Sr. Government Sales Manager 
 
Date: ________________________ 

 
Date: ________________________ 
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Sewage, & Utility Pumps, Test Pumps, Well Pumps & Systems.

• Fasteners, Hardware, & Raw Materials: Anchors, Bolts, Fastener Assortments, 
Hardware, Hooks, Key Stock, Lanyards, Manuals, Measuring Equipment, Nails, Nuts, 
Pins, Retaining Rings, Rivets, Safety Lockwire, Screws, Shim and Shim Stock, 
Socket Screws and Set Screws, Spacers and Standoffs, Staples, Thread Insert, 
Threaded Rods & Studs, Washers, Braces and Brackets, Door Hardware, Door 
Hardware Replacement Parts, Drawer and Cabinet Hardware, Garage Door
Openers, Hardware Supplies, Hook and Loop Fasteners, Hooks, Magnets and 
Magnetic Strips, Mounts and Vibration Control, O-Rings & O-Ring Kits, Rubber
Edge Trim Seals, Rubber Edging, Springs, Tarps & Tarp Accessories, Wall and 
Hand Rail Hardware, Window Hardware, Alloy Steel, Aluminum, Assortments, Brass, 
Bronze, Carbon Steel, Cast Iron, Ceramic, Copper, Cork, Fabrics, Felt, Fiberglass, 
Foam, Graphite, Plastics, Rubber, Stainless Steel, Tin, Titanium, Tool Steel, Wire 
Cloth.

• Building & Ground Maintenance: Camping Equipment, Concrete Mixing & 
Preparation, Crop, Nursery, and Landscaping, Cutting & Pruning Tools, Electrical 
Generators, Engines, Fencing and Fencing Hardware, Forestry, Hoses and Sprinkler 
Systems, Insect and Pest Control, Lawn Mower Attachments, Lawn Mowers & 
Equipment, Outdoor Equipment Replacement Parts, Power Brushes, Yard Vacuums 
and Leaf Blowers, Pressure Washers and Steam Cleaners, Rakes and Cultivating 
Tools, Shovels, Tampers and Digging Tools, Snow and Ice Removal, Soil Treatment 
and Weed Control, Sprayers and Spreaders, Temporary Outdoor Structures, and 
Accessories, Water Diversion & Erosion Control, Wheelbarrows and Wheelbarrow 
Accessories, Automotive Paints and Coatings, Exterior Paints & Stains, Floor & 
Multi Surface Coatings, Interior Paints & Stains, Paint & Coating Applicators, Paint 
Booths & Accessories, Paint Mixers, Shakers, and Accessories, Paint Sprayers & 
Accessories, Paint Thinners, Removers, and Cleaners, Paint Trays & Buckets, Paint 
and Wallpaper Tools, Painting Equipment Replacement Parts, Rook & Leak 
Coatings, Specialized Paints & Coatings, Spray Paints & Primers, Striping & 
Marking Paints & Chalks, Surface Protection & Dust Barriers.

Table 148: Depth and 8readth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional 
comments in the text box provided, as necessary.

Line 
Item Category or Type Offered * Comments

71 Facility MRO Yes
No

North America Grainger provides a comprehensive 
product and service offering addressing this category. *

72 Industrial supplies or building materials Yes
No

North America Grainger provides a comprehensive 
product and service offering addressing this category. *

73 Electric, mechanical, fluid, or pneumatic power 
transmission

Yes
No

North America Grainger provides a comprehensive 
product and service offering addressing this category. *

74 Electrical service or lighting Yes
No

North America Grainger provides a comprehensive 
product and service offering addressing this category. *

75 Plumbing or waterworks Yes
No

North America Grainger provides a comprehensive 
product and service offering addressing this category.

76 Services related to the offering of the solutions 
in Lines 71-75 above

Yes
No

North America Grainger provides a comprehensive 
service offering addressing categories referenced in 
Lines 71-75.

Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text.
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Documents 
 

Ensure your submission document(s) conforms to the following: 
 

1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided. 
 

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to 
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed 
by Sourcewell. 

 
3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell. 

 
4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the 
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding 
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan." 

 
Pricing - Pricing-091422.zip - Tuesday September 13, 2022 10:49:00 
Financial Strength and Stability - Financial Strength.zip - Tuesday September 13, 2022 09:02:00 
Marketing Plan/Samples - Marketing Plan.zip - Tuesday September 13, 2022 09:02:38 
WMBE/MBE/SBE or Related Certificates (optional) 
Warranty Information - Table 9_Q46 Sourcewell Grainger Warranty .pdf - Tuesday September 13, 2022 09:02:51 
Standard Transaction Document Samples - Standard Transaction Documents.zip - Tuesday September 13, 2022 09:03:01 
Upload Additional Document - Additional Documents.zip - Tuesday September 13, 2022 09:03:12 
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City Council Staff Report

March 25, 2025
Agenda Item No. 7

ABSTRACT:

The Utilities Department oversees the operation of the City of Newport Beach’s 16 oil 
wells. A specialty service contractor is responsible for the daily maintenance, repair and 
operation of the oil wells and production tank facility. This includes coordinating regulatory 
agency inspections and compliance, purchasing materials, and managing subcontractor 
repairs. The Utilities Department is requesting City Council approval to amend and extend 
the existing agreement with Sampson Oil Company.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly;
and

b) Approve Amendment No. Seven to the Professional Services Agreement with 
Sampson Oil Company for Oil Well Management Services, which extends the contract 
to June 30, 2026, and increases the contract amount by $750,000, and authorize the 
Mayor and City Clerk to execute the Agreement.

DISCUSSION:

Sampson Oil Company (Sampson) has managed and operated the City’s oil fields in West 
Newport since the 1980s. Its operations and services include daily maintenance, repair, 
operation and regulatory compliance of the City’s 16 oil wells, including one injection well, 
a production tank facility, and pipelines. Sampson also coordinates regulatory agency 
inspections, prepares compliance reporting, procures materials, and manages 
subcontractors for as-needed repairs. With decades of experience, Sampson has the 
expertise and familiarity necessary for the effective management and operation of the 
City’s oil field. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Mark Vukojevic, Utilities Director - 949-644-3011, 
mvukojevic@newportbeachca.gov

PREPARED BY: Joshua Rosenbaum, Senior Management Analyst - (949) 644-3011 
jrosenbaum@newportbeachca.gov

TITLE: Amendment to Professional Services Agreement with Sampson Oil 
Company for Oil Well Management Services 

--
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Over the last three years of the current agreement, the City and Sampson have made 
significant oil well repairs to increase oil production and maintain compliance with 
California’s new idle well program requirements. During the previous and current fiscal 
years, expenditures were necessary for regulatory compliance with idle wells and 
injection wells, replacement of tubing and inner liners, casing repairs, pump and motor 
replacements, cementing, haul-offs, zone abandonments, rehabilitations, and 
investigations into underperforming wells. As a result of these efforts, oil well production 
significantly increased, reaching over 22,000 barrels sold during calendar year 2024; a 
level not seen since 2017. 

In June 2024, the California Geologic Energy Management Division issued new 
regulatory requirements under Senate Bill No. 1137, effectively prohibiting major 
rehabilitation of existing oil wells, although some maintenance can still be performed. 
While operations can continue into the near future, without rehabilitation options, cost 
effectiveness may become negative. Operators, including the City, are encouraged to 
consider abandoning or decommissioning oil wells. Staff is considering several factors, 
including public opinion of oil operations, oil operations as legacy (not a core) function for 
the City, and the slim profit margins. Therefore, staff recommends planning for a 
systematic and cost-effective shutdown of oil operations.  

 Staff planned to issue a formal request for proposals to hire a new operator, anticipating 
the near-future retirement of the owner of Sampson. However, based on recent changes 
in State regulations and discussions with Sampson, staff is now recommending an 
extension of the existing agreement. Over the next several months, staff will study the 
best options for abandoning or decommissioning the well field, starting with idle or 
underperforming wells. Retaining the stability and cost effectiveness of the existing 
operator, Sampson, is recommended at this time. Staff will return to the City Council for 
further approvals on a planned shutdown program and changes to the Capital 
Improvement Program.  

Sampson will continue the routine management and operations of the City’s wells. 
Sampson’s staff and contractors will continue to perform routine repairs, and the contract 
includes allowances for the purchase of materials and unforeseen repairs performed by 
subcontractors. Additionally, all necessary time needed by Sampson’s administrative and 
office staff to maintain compliance with State regulations is included.  

Staff recommends City Council approval of Amendment No. Seven to the Professional 
Services Agreement with Sampson Oil Company for Oil Well Management Services, 
extending the contract to June 30, 2026, and increasing the total contract amount by 
$750,000. 

FISCAL IMPACT: 

Sufficient funding for this agreement is included in the adopted Fiscal Year 2024-25 
budget and will be drawn from operating funds in the Tidelands Fund (Fund 100). 
Additional funding has been allocated in the Capital Improvement Program.  
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Revenues from oil sales help offset expenditures, with net proceeds from oil operations 
deposited into the Tidelands Fund and the Oil Well Abandonment Fund. Despite 
increased oil production, profit margins remain limited. Preliminary full-year net revenues 
for FY 2024-25 are estimated to range between $300,000 and $350,000. 
 
ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENT: 
 
Attachment A – Amendment No. Seven to Professional Services Agreement  
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AMENDMENT NO. SEVEN TO 
PROFESSIONAL SERVICES AGREEMENT 
WITH SAMPSON OIL COMPANY, INC. FOR 

OIL WELL MANAGEMENT SERVICES 

THIS AMENDMENT NO. SEVEN TO PROFESSIONAL SERVICES AGREEMENT 
("Amendment No. Seven") is made and entered into as of this 25th day of March, 2025 
("Effective Date"), by and between the CITY OF NEWPORT BEACH, a California 
municipal corporation and charter city ("City"), and SAMPSON OIL COMPANY, INC., a 
California corporation ("Consultant"), whose address is 301 Ultimo Avenue, Long Beach, 
CA 90814, and is made with reference to the following: 

RECITALS 

A. On July 11, 2017, City and Consultant entered into a Professional Services 
Agreement ("Agreement") for oil well management services ("Project"). 

B. On July 12, 2020, City and Consultant entered into Amendment No. One to the 
Agreement ("Amendment No. One") to reflect additional services not previously 
included in the Agreement, to extend the term of the Agreement to July 31, 2022, 
to increase the total compensation, to update the City's Administration of the 
Agreement, and to update insurance requirements. 

C. On June 14, 2022, City and Consultant entered into Amendment No. Two to the 
Agreement ("Amendment No. Two") to extend the term of the Agreement to July 
31, 2023, and to increase the total compensation. 

D. On March 14, 2023, City and Consultant entered into Amendment No. Three to the 
Agreement ("Amendment No. Three") to extend the term of the Agreement to July 
31, 2024, and to increase the total compensation. 

E. On October 24, 2023, City and Consultant entered into Amendment No. Four to 
the Agreement ("Amendment No. Four''} to extend the term of the Agreement to 
September 30, 2024, and to increase the total compensation. 

F. On June 18, 2024, City and Consultant entered into Amendment No. Five 
("Amendment No. Five") to increase the total compensation. 

G. On July 23, 2024, City and Consultant entered into Amendment No. Six 
("Amendment No. Six") to reflect additional Services not included in the 
Agreement, as amended, to extend the term of the Agreement to March 31, 2025, 
and to increase the total compensation. 

H. The parties desire to enter into this Amendment No. Seven to extend .the term of 
the Agreement to June 30, 2026, to allow time for the City to go out to bid for these 
services, and to increase the total compensation to cover the extension. 
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NOW, THEREFORE, it is mutually agreed by and between the undersigned parties 
as follows: 

1. TERM 

Section 1 of the Agreement is amended in its entirety and replaced with the 
following: "The term of this Agreement shall commence on the Effective Date, and shall 
terminate on June 30; 2026, unless terminated earlier as set forth herein." 

2. SERVICES TO BE PERFORMED 

Exhibit A to the Agreement shall be deleted in its entirety and replaced with the 
attached Exhibit A incorporated herein by reference ("Services" or "Work"). The City may 
elect to delete certain Services within the Scope of Services at its sole discretion.· 

3. COMPENSATION TO CONSULTANT 

Exhibit B to the Agreement shall be supplemented to include the Schedule of 
Billing Rates, attached her~to as Exhibit B and incorporated herein by reference, which 
shall be effective and supersede all prior versions as of the Effective Date of this 
Amendment No. Seven. Exhibit B to the Agreement, Exhibit B to Amendment No. One 
and Exhibit B to Amendment No. Seven shall collectively be known as "Exhibit B." 

Section 4.1 of the Agreement is amended in its entirety and replaced with the 
following: "City shall pay Consultant for the Services ona time and expense not-to-exceed 
basis in accordance with the provisions of this Section and the Schedule of Billing Rates 
attached hereto as Exhibit B and incorporated herein by reference. Consultant's 
compensation for all Work performed in accordance with this Agreement, including all 
reimbursable items and subconsultant fees, shall not exceed Six Million Four Hundred 
Eleven Thousand Nine Hundred Sixty Eight Dollars and 00/100 ($6,411,968.00), 
without prior written authorization from City. No billing rate changes snail be made during 
the term of this Agreement without the prior written approval of City." 

The total amended compensation reflects Consultant's additional compensation 
for additional Services to be performed in accordance with this Amendment No. Six, 
including all reimbursable items and subconsultant fees, in an amount not to exceed 
Seven Hundred Fifty Thousand Dollars and 00/100 ($750,000.00). 

4. INTEGRATED CONTRACT 

Except as expressly modified herein, all other provisions, terms, and covenants 
set forth in the Agreement shall remain unchanged and shall be in full force and effect. 

[SIGNATURES ON NEXT PAGE] 

Sampson Oil Company, Inc. Page2 
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IN WITNESS WHEREOF, the parties have caused this Amendment No. Seven to 
be executed on the dates written below. 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 
Date: 3 IN Jz~ 

r I 

By:___,,,'--4-""'-..:....,....i'-'--___, ............ --"'-"'""-+-----

A r n C. Harp 
Ci Attorney 

ATTEST: 
Date: --- ----

By: _______ _____ _ 
Leilani I. Brown 
City Clerk 

CITY OF NEWPORT BEACH, 
a California municipal corporation 
Date: ---------

By: __________ _ 
Joe Stapleton 
Mayor 

CONSULTANT: SAMPSON OIL 
COMPANY, INC., a California 
corporation 
Date: ---------

By: _ ___________ _ 
Renick Sampson 
Chief Executive Officer, Chief Financial 
Officer, Secretary 

Attachments: 

[END OF SIGNATURES] 

Exhibit A - Scope of Services 
Exhibit B - Schedule of Billing Rates 

Sampson Oil Company, Inc. Page 3 
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EXHIBIT A 
SCOPE OF SERVICES 

Sampson Oil Company, Inc. Page A-1 
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EXHIBIT A 
SCOPE OF SERVICES 

• DESCRIPTION OF PROJECT 

o Perform all work necessary to manage, operate, produce, protect and maintain the 
City owned tideland wells, tank farm, pipelines and related oil production facilities in 
accordance with good oil field practice and federal, state and local laws, including but 
not limited to: 

■ Provide qualified, licensed and available staff to complete the Scope of Work 
■ Recommend, schedule, coordinate and inspect the work of all oil field service 

contractors. 
■ Keep accurate, daily records of all production, treatment of oil, cut and 

temperature of oil, deliveries, shipments and field testing; and immediately 
make available to the City upon request 

■ Schedule, supervise and coordinate the transfer of all oil and gas sold and 
properly gauge and measure the quantity of oil and gas produced, saved and 
shipped 

■ Keep detailed records and submit signed invoices for all materials, equipment 
and services that will be reimbursed by the City. • 

■ Perform individual weW tests at least every six months, indicating rate of 
production, quantity of oil, and water produced. 

■ Furnish all tools required for normal operations. 
■ Complete monthly reporting tasks to the Department of Conservation as well 

as potential annual reporting with the County of Orange. 

• CORRESPONDENCE 

o All correspondence shall be addressed to Municipal Operations Director, Municipal 
Operations Department, City of Newport Beach, 100 Civic Center Drive, PO Box 1768 
Newport Beach, California 92660. 

• STANDARD OF CARE 

o All of the Services shall be performed by Consultant or under Consultant's supervision. 
Consultant represents that it possesses the professional and technical personnel 
required to perform the Services required by this Agreement, and that it will perform 
all Services in a manner commensurate community professional standards and with 
the ordinary degree of skill and care that would be used by other reasonably competent 
practitioners of the same discipline under similar circumstances. 

o All Services shall be performed by qualified and experienced personnel who are not 
employed by City. By delivery of completed Work, Consultant certifies that the Work 
conforms to the requirements of this Agreement, all applicable federal, state and local 
laws, and legally recognized professional standards. 

Sampson Oil Company, Inc. Page A-2 
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o Consultant represents and warrants to City that it has, shall obtain, and sh.all keep in 
full force and effect during the term hereof, at its sole cost and expense, all licenses, 
permits, qualifications, insurance and approvals of whatsoever nature that is legally 
required of Consultant to practice its profession. Consultant shall maintain a City of 
Newport Beach business license.during the term of this Agreement. 

o Consultant shall not be responsible for delay, nor shall Consultant be responsible for 
damages or be in default or deemed to be in default by reason of strikes, lockouts, 
accidents, acts of God, or the failure of City to furnish timely information or to approve 
or disapprove Consultant's Work promptly, or delay or faulty performance by City, 
contractors, or governmental agencies. 

• RESPONSIBILITY FOR DAMAGES OR INJURY 

o City and all officers, employees and representatives thereof shall not be 
responsible in any manner for any loss or damage to any of the materials or other 
things used or employed in performing the Project or for injury to or death of any 
person as a result of Consultant's performance of the Services required hereunder; 
or for damage to property from any cause arising from the performance of the 
Project by Consultant, or its subcontractors, or its workers, or anyone employed 
by either of them. 

o Consultant shall be responsible for any liability imposed by law and for injuries to 
or death of any person or damage to property resulting from defects, obstructions 
or from any cause arising from Consultant's Work on the Project, or the Work of 
any subcontractor or supplier selected by Consultant. 

o To the fullest extent permitted by law, Consultant shall indemnify, defend and hold 
harmless City, its City Council, boards and commissions, officers, agents, 
volunteers, employees, and any person or entity owning or otherwise in legal 
control of the property upon which Consultant performs the Project and/or Services 
contemplated by this Agreement (collectively, the "Indemnified Parties") from and 
against any and all claims (including, without limitation, claims for bodily injury, 
death or damage to property), demands, obligations, damages, actions, causes of 
action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses 
(including, without limitation, attorneys' fees, disbursements and court costs) of 
every kind and nature whatsoever (individually, a Claim; collectively, "Claims"), 
which may arise from or in any manner relate (directly or indirectly) to any breach 
of the terms and conditions of this Agreement, any Work performed or Services 
provided under this Agreement including, without limitation, defects in 
workmanship or materials or Consultant's presence or activities conducted on the 
Project (including the negligent and/or willful acts, errors and/or omissions of 
Consultant, its principals, officers, agents, employees, vendors, suppliers, 
contractors, subcontractors, anyone employed directly or indirectly by any of them 
or for whose acts they may be liable or any or all of them). 

Sampson Oil Company, Inc. Page A-3 
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• RECORDS 

o Consultant shall keep records and invoices in connection with the Services to be 
performed under this Agreement. Consultant shall maintain complete and accurate 
records with respect to the costs incurred under this Agreement and any Services, 
expenditures and disbursements charged to City, for a minimum period of three 
(3) years, or for any longer period required by law, from the date of final payment 
to Consultant under this Agreement. All such records and invoices shall be clearly 
identifiable. Consultant shall allow a representative of City to examine, audit and 
make transcripts or copies of such records and invoices during regular business 
hours. Consultant shall allow inspection of all Work, data, Documents, proceedings 
and activities related to the Agreement for a period of three (3) years from the date 
of final payment to Consultant under this Agreement. 

• WORKING HOURS 

o The Consultant will submit a work schedule for regularly scheduled and monitored 
tasks. The work schedule will include the names and contact phone numbers for 
any Consultant employee that will be working at the City's facilities. 

Technical Maintenance Requirements 

• MANAGEMENT ,TASKS 

o Perform all work necessary to manage, operate, produce, protect and maintain the 
City owned tideland wells, tank farm, pipelines and related oil production facilities in 
accordance with good oil field practice. 

o Respond to .all emergencies and provide for personnel to safely and continuously 
operate the oil facilities 24 hours a day, 7 days a week. 

o Provide qualified, licensed and available staff to complete the Scope of Work 

o Provide the City with detailed recommendations, estimates and technical advice to 
maintain and improve production, maintenance and security for the oil facilities. 

o Recommend, schedule, coordinate and inspect the work of all oil field service 
contractors. 

o Keep accurate, daily records of all production, treatment of oil, cut and temperature of 
oil, deliveries, shipments and field testing; and immediately make available to the City 
upon request. 

o Schedule, supervise and coordinate the transfer of all oil and gas sold and properly 
gauge and measure the quantity of oil and gas produced, saved and shipped. • 

o Keep detailed records and submit signed invoices for all materials, equipment and 
services that will be reimbursed by the City. 

o Perfo_rm individual well tests at least every six months, indicating rate of production, 
quantity of oil, and water produced. 

o Furnish all tools required for normal operations. 

Sampson Oil Company, Inc. Page A-4 
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• OPERATIONS TASKS 

o Take & record tank gauge readings daily. 

o Plan tank management/shipping arrangements and prepare crude for shipping. 

o Batch treat wells (approximately 40 treatments per week) for mineral buildup and 
saltwater corrosion. • • 

. o Perform production well tests bdetermine water/oil ratios for each well. 

o Program and maintain pump off controllers. 

o Manage the water treatment system including, but not limited to: 

■ Order chemicals, 

■ Maintain chemical rates, 

■ Fill day pots, 

■ Keep chemical pumps pumping, 

■ Maintain chemical lines and fittings, 

■ Maintain the Wemco, 

■ Change filter bags when necessary, and 

■ Skim the skim tank daily. 

o Maintain all daily records including, but not limited to: 

■ Gage records, 

■ Chemical usage, 

• ■ Pump off controller daily runs times, and 

■ Injection well rates and volumes. 

o Manage water injection system. 

o Manage natural gas system and vapor recovery system. 

o Check wells and tank farm a minimum of three times a day. 

o Generate spreadsheet on a monthly basis that tracks production curve and depletion 
rate. 

• SUPERVISION AND RELATED ISSUES 

o Supervise all production rig (repair) work including, but not limited to: 

■ Tubing, rod and pump repair, 

■ Casing and liner repair, 

■ Inner liner installation, 

■ Well packer setting, 

■ Cementing, and 

Sampson Oil Company, Inc. Page A-5 



7-12

■ Fishing. 

o Supervise all drilling rig work. 

o Supervise all construction work. 

o Prepare for and attend all meetings related to, but not limited to: 

■ Wells, 

■ Tank farm, 

■ Pipelines, 

■ Natural gas, 

■ Hoag hospital 

• Cogeneration 

■ Bitter · Point sewage lift station (County Sanitation District of Orange 
County), 

■ Annual AQMD inspections, 

■ DOGG (Department of Oil, Gas and Geothermal Resources} inspections, 
and 

■ Fire Department inspections. 

o DOGG permitting and reporting including, but not limited to: 

■ Permit to drill new, redrill, and/or abandon wells, and alter casing. 

• DESIGN AND ENGINEERING DUTIES 

o Tank farm alteration including, but not limited to: 

■ Crude oil system, 

■ Water injection system, 

• Wemco 

• Pump sizing 

• Pipe sizing 

■ Natural gas system, 

• Gas sales 

o Chart changing 

o Maintain gas odorant 

• Cogeneration 

■ Vapor recovery system. 

o Design pump sizes and rod strings. 

o Design all electrical loads: 

■ Motor sizes, 

Sampson Oil Company, Inc. Page A-6 
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■ Disconnect sizes, 

■ Starter sizes, and 

■ Wire sizes. 

o Design and engineer any new wells including, but not limited to: 

■ Casing design, 

■ Liner size, 

■ Well head design, and 

■ Pumping unit size. 

■ MAINTENANCE 

o Inspect oil levels (weekly): 

■ Air balance pumping units, 

■ Air compressors, 

■ Vapor recovery compressor, and 

■ Injection pump. 

o Grease: 

■ Wemco (weekly), and 

■ Plug valves (semi-annual). 

o Check high level switches on all tanks (monthly). 

o Replace odorant (when needed) . 

o Check pressure/vacuum relief valves on all tanks (monthly). 

o Maintain injection pump: replace packing when needed, add oil when needed, 
check belts and grease. 

o Clean Wemco (when needed). 

o Maintain vapor recovery compressor. 

o Maintain filter system. 

o Maintain all air compressors. 

o Perform minor pipefitting. 

• REPAIRS 

o Minor pipe fitting jobs. 

o Repair minor leaks. 

o Repair or replace rod rotator cables. 

o Replace belts on small equipment. 

• PROJECT MANAGEMENT OF SUBCONTRACTORS 

Sampson Oil Company, Inc. Page A-7 
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o Provide the City with detailed recommendations, estimates and technical advice 
to maintain and improve production, maintenance and s·ecurity for the oil facilities. 

o Consultant, at the City's request or approval of Consultant's recommendation, may 
be required to subcontract with other contractors, consultants, vendors, or delivery 
companies for the,purchase of services and/or goods. 

o The Consultant shall receive invoices for all work at the Oil Fields and process the 
payments following the guidelines in the below section "Authorization of Work and 
Invoices". 

o All subcontractors are required to maintain City approved insurance documents 
before any work is to be completed at the property. A list of the necessary 
insurance limits can be found at the bottom of the Scope. 

o It is the responsibility of the Consultant to ensure that all subcontractors meet the 
Insurance requirements. 

o Consultant shall be entitled to reimbursement for the cost of Additional Services 
performed as set forth, plus a fee not to exceed 10% of the invoice amounts paid 
by Consultant to subcontractors, consultants; vendors and delivery companies, 
subject to the annual limit for subcontractors. 

• All original receipts and invoices from the subcontractors, consultants, 
vendors and delivery companies must be included in the Consultant's 
invoices. The City reserves the right to not pay for any purchases or work 
not previously approved by the City. 

■ AUTHORIZATION OF WORK AND INVOICES 

o Consultant must adhere to - the following parameters for authorizing work to 
subcontractors. 

o The approval of services to be performed by subcontractors outside of the Scope 
of the services for this agreement will be based on proposed cost of project. 

• 

• 

• 

If the proposed project is between $'0 to $10,000, the Consultant shall notify 
the Utilities General Manager or designee. 

If the proposed project is between $10,001 to $25,000, the Consultant shall 
be required to submit a minimum of three proposals or a sole source 
document including the projected cost of the project. No work shall begin 
until written approval is provided by the Utilities General Manager. 

If the proposed project is over $25,000, the Consultant shall be required to 
submit a minimum of three proposals or a sole source document including 
the projected cost of the project. No work shall begin until written approval 
is provided by the Municipal Operations Department Director. 

• PAYMENT FOR INVOICES 

o Reimbursement for invoices must be submitted to the City within 30-days of 
Consultant's receipt. 

o Consultant's invoice must include an itemized list of services including: 

Sampson Oil Company, Inc. Page A-8 
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■ Subcontractor, if applicable, 

■ Well number, 

■ Work Performed, and 

■ Overhead costs will be a separate item with maximum charge of 10%. 

• INSURANCE REQUIREMENTS FOR SUBCONTRACTORS 

o All subcontractors will provide General Liability with endorsements as outlined in the 
contract with the following limits according to the type of service they provide: 

■ Pump Unit Repair $1,000,000 Occurrence 

■ Well Maintenance, Well Pulling 

■ Misc. Electrical Work 

■ Clean Up and Removal of Oil Waste 

■ Motor Repairs 

■ Tank Repairs 

■ Welding, Misc. 

■ Testing of Tubes 

$5,000,000 Occurrence 

$1,000,000 Occurrence 

$2,000,000 Occurrence 

$1,000,000 Occurrence 

$1,000,000 Occurrence 

$2,000,000 Occurrence 

$1,000,000 Occurrence 

o Clean up and removal of oil waste vendors must also carry Pollution Liability 

o For all of the above, Aggregate limits should be twice the Occurrence limit or apply 
specifically to this contract. 

o All subcontractors will provide Automobile Liability and Workers Compensation with 
endorsements as outlined in the contract. 

Sampson Oil Company, Inc. Page A-9 
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EXHIBIT B 
SCHEDULE OF BILLING RATES 
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Sampson Oil Yearly Fee Schedule 

Effective April 1, 2025 

Sampson Oil Company presents the following fee schedule to manage and operate the 
City of Newport B.each's oil field. This schedule is based on a 365-day work year. 

Pumper $51,608 Per Year 

Design and Enginee·ring $6,838 PerYear " 

Rig Supervision $17,602 Per Year 

Construction Supervision $16,582 Per Year 

Special Insurance Charges $21,754 Per Year 

Total Annual Fee for $1.15,224 per year, (Equates to $9,532 per 
Monthly Service (inclusive of pumper and month + $70 monthly for 

all other services above) production State reports= 
- $9,602 total per month) 

($144,030 for 15-months 
April 1, 2025, to June 30, April 1, 2025, to June 30, 
2026) 2026 

Total Allowance for 
Professional Services, *$605,970 April 1, 2025, to June 30, 
Ongoing Maintenance & 2026 
Repairs 

*Consultant shall be entitled to reimbursement for the cost of unforeseen 
maintenance, repairs, and professional services performed as set forth 
herein, plus-a fee not to exceed ten percent (10%) of the invoice amounts 
paid by Consultant to subcontractors, subconsultants, sub-vendors, and sub­
delivery companies, as set forth herein subject to the annual limit for 
subcontractors. 
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 NEWPORT BEACH  
City Council Staff Report 

COUNCIL STAFF REPORT   

 CITY OF 

 
 
 
 

March 25, 2025 
Agenda Item No. 8 

 

ABSTRACT: 

For the City Council’s consideration is a Professional Services Agreement (PSA) with 
Environmental Science Associates for the preparation of a supplemental Environmental 
Impact Report (EIR) related to private improvements proposed for Back Bay Landing and 
Bayside Village Marina, located at 100 East Coast Highway, and the replacement and 
realignment of a City of Newport Beach water main. Although the City is entering into the 
PSA, the entire cost of the services will be paid by the applicant. 

RECOMMENDATIONS:  

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly; 
and 

b) Authorize the Mayor and City Clerk to execute a Professional Services Agreement 
with Environmental Science Associates for Supplemental EIR Related to Back Bay 
Landing and Bayside Village Marina Improvement Project in an amount not-to-exceed 
$426,100, in a form substantially similar to the agreement attached to this staff report. 

DISCUSSION: 
 
The project site is generally located northwest of the intersection of East Coast Highway 
and Bayside Drive, adjacent to the Upper Newport Bay. The site encompasses 
approximately 31 acres of both land and water, across multiple parcels. These parcels 
include Back Bay Landing (BBL), Bayside Village Marina (BVM), and a portion of 
undeveloped land south of the Coast Highway bridge. The City’s BC-09 water main  
(BC-09) is located north of the Coast Highway bridge, with its western end running 
through Lower Castaways Park and its eastern end running through the BBL site.  

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: Seimone Jurjis, Assistant City Manager/Community Development 
Director - 949-644-3232, sjurjis@newportbeachca.gov 

PREPARED BY: Joselyn Perez, Senior Planner – 949-644-3312, 
jperez@newportbeachca.gov 

TITLE: Professional Services Agreement with Environmental Science 
Associates for Environmental Services Related to Proposed 
Improvements at Back Bay Landing and Bayside Village Marina 
(PA2024-0135) 
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Figure 1: Project site outlined in yellow

In 2014, the City approved the necessary legislative approvals filed under PA2011-216 
to allow for the future redevelopment of the 31-acre site into an integrated, mixed-use, 
waterfront village. An EIR was prepared and certified for the land side improvements 
associated with the mixed-use project (State Clearinghouse No. 2012101003). 
Subsequent submittal of a site development review application is still required for review 
and approval of the future mixed-use development project. Preparation of precise plans 
and submittal of the site development review application for development of the 
mixed-use project envisioned by PA2011-216 has been delayed due to various factors 
including the redevelopment and expansion of an existing Orange County Sanitation 
District (OCSD) pump station within the footprint of the BBL site. 

Project Overview

In the meantime, Anchor QEA on behalf of Bayside Village Marina, LLC (Applicant) has
submitted an entitlement application proposing various landside improvements, waterside 
improvements, and the replacement and realignment of the BC-09 water main. These 
improvements can be completed ahead of the mixed-use development buildout.

Lower Castaways Park

Undeveloped Land

Bayside Village Marina

Back Bay Landing

BC-09 Water main
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The current project proposes the following: 

 New seawall and upland soil stabilization at BBL to address erosion issues, protect 
existing development, and support the future mixed-use project. 

 New gravity wall at the undeveloped land south of the Coast Highway bridge. 

 Seawall replacement and upland soil stabilization at BVM to replace an existing 
failing seawall and protect existing development. 

 Public walkway/promenade improvements at BVM. 

 Dock extension at BVM by adding 67 additional boat slips to the existing 220 slips.  

 BC-09 water main replacement and realignment. 

 Maintenance dredging of the marina. 

 Eelgrass planting and other mitigation. 

This supplemental EIR is required because the current project proposes seawall and 
water side improvements that were not studied in the original BBL EIR.  

Request for Proposals  

Based on Purchasing Policy (AP-001), staff released a Request for Proposals (RFP) 
seeking responses from qualified consultants interested in assessing the potential 
environmental impacts of the project and preparing a supplemental EIR in compliance 
with CEQA. The RFP was posted on the City’s public procurement system 
(PlanetBids.com) on October 2, 2024, and distributed directly to a short list of planning 
firms. The response deadline was November 5, 2024, and two responses were received: 
Bowman Consulting Group Ltd. (Bowman) and Environmental Science Associates (ESA).  

The City employed a two-step process to evaluate the proposals and select a consultant. 
The steps included a technical review and a cost-ratio analysis. Two City staff members 
and one representative of the Applicant participated on the rating panel. 

Step 1 (Technical Review) did not consider cost, rather, the proposals were evaluated 
based on the qualifications and experience of the firm, the qualifications and experience 
of key personnel, and the method of approach. The proposals had to earn a minimum of 
70% of the available points to advance to Step 2 (Cost-Ratio Analysis). Bowman did not 
earn the minimum points necessary to progress beyond Step 1 and only ESA advanced 
to Step 2. ESA’s cost was deemed appropriate and acceptable to the Applicant, and ESA 
was selected to prepare the EIR. A full scope of work is available as part of the draft PSA, 
which is included with this staff report as Attachment A. 
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ESA Work Plan 

The work plan submitted by ESA includes preparation of necessary technical studies, 
peer review of technical studies prepared by the Applicant, preparation of the EIR, 
publishing and distributing the EIR, responding to public comments on the EIR, providing 
support to City staff with conducting tribal outreach, hosting public meetings as required 
by CEQA, attending public hearings required for project approval (such as Planning 
Commission, City Council, and Airport Land Use Commission) as necessary, and 
coordinating with City staff.  

Project Schedule  

The proposal assumes the EIR will take approximately one year to prepare. Public 
hearings for project approvals are anticipated to take approximately four weeks post 
completion of the EIR. The contract’s term would be for one year with extensions available 
as contingency. 

FISCAL IMPACT: 

There is no fiscal impact related to this item. Although the City is entering into the PSA 
with ESA, the entire cost of this consulting service, $426,100, will be paid for by the 
Applicant.  

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENT: 
 
Attachment A – Professional Services Agreement 
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PROFESSIONAL SERVICES AGREEMENT 
WITH ENVIRONMENTAL SCIENCE ASSOCIATES FOR 

SUPPLEMENTAL EIR RELATED TO BACK BAY LANDING AND BAYSIDE 
VILLAGE MARINA IMPROVEMENT PROJECT 

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is made and 
entered into as of this 25th day of March, 2025 ("Effective Date"), by and between the 
CITY OF NEWPORT BEACH, a California municipal corporation and charter city ("City"), 
and ENVIRONMENTAL SCIENCE ASSOCIATES, a California corporation 
("Consultant"), whose address is 575 Market Street, Suite 3700, San Francisco, CA 
94015, and is made with reference to the following : 

RECITALS 

A. City is a municipal corporation duly organized and validly existing under the laws 
of the State of California with the power to carry on its business as it is now being 
conducted under the statutes of the State of California and the Charter of City. 

B. City desires to engage Consultant to provide supplemental Environmental Impact 
Report ("EIR") related to Back Bay Landing and Bayside Village Marina 
Improvement Project ("Project"). 

C. Consultant possesses the skill, experience, ability, background, certification and 
knowledge to provide the professional services described in this Agreement. 

D. City has solicited and received a proposal from Consultant, has reviewed the 
previous experience and evaluated the expertise of Consultant, and desires to 
retain Consultant to render professional services under the terms and conditions 
set forth in this Agreement. 

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties 
as follows: 

1. TERM 

The term of this Agreement shall commence on the Effective Date, and shall 
terminate on March 31, 2026, unless terminated earlier as set forth herein. The City shall 
have the option to renew this Agreement upon written notice to Consultant for up to two 
(2) additional one (1) year terms, upon the same terms and conditions set forth herein, 
with each additional term commencing upon the expiration of the immediately preceding 
term. 

2. SERVICES TO BE PERFORMED 

Consultant shall diligently perform all the services described in the Scope of 
Services attached hereto as Exhibit A and incorporated herein by reference ("Services" 
or "Work"). City may elect to delete certain Services within the Scope of Services at its 
sole discretion. 
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3. TIME OF PERFORMANCE 

3.1 Time is of the essence in the performance of Services under this Agreement 
and Consultant shall perform the Services in accordance with the schedule included in 
Exhibit A. In the absence of a specific schedule, the Services shall be performed to 
completion in a diligent and timely manner. The failure by Consultant to strictly adhere to 
the schedule set forth in Exhibit A, if any, or perform the Services in a diligent and timely 
manner may result in termination of this Agreement by City. 

3.2 Notwithstanding the foregoing, Consultant shall not be responsible for 
delays due to causes beyond Consultant's reasonable control. However, in the case of 
any such delay in the Services to be provided for the Project, each party hereby agrees 
to provide notice within two (2) calendar days of the occurrence causing the delay to the 
other party so that all delays can be addressed. 

3.3 Consultant shall submit all requests for extensions of time for performance 
in writing to the Project Administrator as defined herein not later than ten (10) calendar 
days after the start of the condition that purportedly causes a delay. The Project 
Administrator shall review all such requests and may grant reasonable time extensions 
for unforeseeable delays that are beyond Consultant's control. 

3.4 For all time periods not specifically set forth herein, Consultant shall 
respond in the most expedient and appropriate manner under the circumstances, by 
hand-delivery or mail. 

4. COMPENSATION TO CONSULTANT 

4.1 City shall pay Consultant for the Services on a time and expense not-to-
exceed basis in accordance with the provisions of this Section and the Schedule of Billing 
Rates attached hereto as Exhibit B and incorporated herein by reference. Consultant's 
compensation for all Work performed in accordance with this Agreement, including the 
initial term and all additional terms, and all reimbursable items and subconsultant fees, 
shall not exceed Four Hundred Twenty Six Thousand One Hundred Dollars and 
00/100 ($426,100.00), without prior written authorization from City. No billing rate 
changes shall be made during the term of this Agreement without the prior written 
approval of City. 

4.2 Consultant shall submit monthly invoices to City describing the Work 
performed the preceding month. Consultant's bills shall include the name of the person 
who performed the Work, a brief description of the Services performed and/or the specific 
task in the Scope of Services to which it relates, the date the Services were performed, 
the number of hours spent on all Work billed on an hourly basis, and a description of any 
reimbursable expenditures. City shall pay Consultant no later than thirty (30) calendar 
days after approval of the monthly invoice by City staff. 

4.3 City shall reimburse Consultant only for those costs or expenses specifically 
identified in Exhibit B to this Agreement or specifically approved in writing in advance by 
City. 

Environmental Science Associates Page 2 
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4.4 Consultant shall not receive any compensation for Extra Work performed 
without the prior written authorization of City. As used herein, "Extra Work" means any 
Work that is determined by City to be necessary for the proper completion of the Project, 
but which is not included within the Scope of Services and which the parties did not 
reasonably anticipate would be necessary at the execution of this Agreement. 
Compensation for any authorized Extra Work shall be paid in accordance with the 
Schedule of Billing Rates as set forth in Exhibit B. 

5. PROJECT MANAGER 

5.1 Consultant shall designate a Project Manager, who shall coordinate all 
phases of the Project. This Project Manager shall be available to City at all reasonable 
times during the Agreement term. Consultant has designated David Crook to be its 
Project Manager. Consultant shall not remove or reassign the Project Manager or any 
personnel listed in Exhibit A or assign any new or replacement personnel to the Project 
without the prior written consent of City. City's approval shall not be unreasonably 
withheld with respect to the removal or assignment of non-key personnel. 

5.2 Consultant, at the sole discretion of City, shall remove from the Project any 
of its personnel assigned to the performance of Services upon written request of City. 
Consultant warrants that it will continuously furnish the necessary personnel to complete 
the Project on a timely basis as contemplated by this Agreement. 

5.3 If Consultant is performing inspection services for City, the Project Manager 
and any other assigned staff shall be equipped with a cellular phone to communicate with 
City staff. The Project Manager's cellular phone number shall be provided to City. 

6. ADMINISTRATION 

This Agreement will be administered by the Community Development Department. 
City's Senior Planner or designee shall be the Project Administrator and shall have the 
authority to act for City under this Agreement. The Project Administrator shall represent 
City in all matters pertaining to the Services to be rendered pursuant to this Agreement. 

7. CITY'S RESPONSIBILITIES 

To assist Consultant in the execution of its responsibilities under this Agreement, 
City agrees to provide access to and upon request of Consultant, one copy of all existing 
relevant information on file at City. City will provide all such materials in a timely manner 
so as not to cause delays in Consultant's Work schedule. 

8. STANDARD OF CARE 

8.1 All of the Services shall be performed by Consultant or under Consultant's 
supervIsIon. Consultant represents that it possesses the professional and technical 
personnel required to perform the Services required by this Agreement, and that it will 
perform all Services in a manner commensurate with community professional standards 
and with the ordinary degree of skill and care that would be used by other reasonably 

Environmental Science Associates Page 3 



8-9

competent practitioners of the same discipline under similar circumstances. All Services 
shall be performed by qualified and experienced personnel who are not employed by City. 
By delivery of completed Work, Consultant certifies that the Work conforms to the 
requirements of this Agreement, all applicable federal, state and local laws, and legally 
recognized professional standards. 

8.2 Consultant represents and warrants to City that it has, shall obtain, and shall 
keep in full force and effect during the term hereof, at its sole cost and expense, all 
licenses, permits, qualifications, insurance and approvals of whatsoever nature that is 
legally required of Consultant to practice its profession. Consultant shall maintain a City 
of Newport Beach business license during the term of this Agreement. 

8.3 Consultant shall not be responsible for delay, nor shall Consultant be 
responsible for damages or be in default or deemed to be in default by reason of strikes, 
lockouts, accidents, acts of God, or the failure of City to furnish timely information or to 
approve or disapprove Consultant's Work promptly, or delay or faulty performance by 
City, contractors, or governmental agencies. 

9. HOLD HARMLESS 

9.1 To the fullest extent permitted by law, Consultant shall indemnify, defend 
and hold harmless City, its City Council, boards and commissions, officers, agents, 
volunteers, employees and any person or entity owning or otherwise in legal control of 
the property upon which Consultant performs the Project and/or Services contemplated 
by this Agreement (collectively, the "Indemnified Parties") from and against any and all 
claims (including, without limitation, claims for bodily injury, death or damage to property), 
demands, obligations, damages, actions, causes of action, suits, losses, judgments, 
fines, penalties, liabilities, costs and expenses (including, without limitation, attorneys' 
fees, disbursements and court costs) of every kind and nature whatsoever (individually, 
a Claim; collectively, "Claims"), which may arise from or in any manner relate (directly or 
indirectly) to any breach of the terms and conditions of this Agreement, any Work 
performed or Services provided under this Agreement including, without limitation, 
defects in workmanship or materials or Consultant's presence or activities conducted on 
the Project (including the negligent, reckless, and/or willful acts, errors and/or omissions 
of Consultant, its principals, officers, agents, employees, vendors, suppliers, consultants, 
subcontractors, anyone employed directly or indirectly by any of them or for whose acts 
they may be liable, or any or all of them). 

9.2 Notwithstanding the foregoing, nothing herein shall be construed to require 
Consultant to indemnify the Indemnified Parties from any Claim arising from the sole 
negligence or willful misconduct of the Indemnified Parties. Nothing in this indemnity shall 
be construed as authorizing any award of attorneys' fees in any action on or to enforce 
the terms of this Agreement. This indemnity shall apply to all claims and liability 
regardless of whether any insurance policies are applicable. The policy limits do not act 
as a limitation upon the amount of indemnification to be provided by Consultant. 
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10. INDEPENDENT CONTRACTOR 

It is understood that City retains Consultant on an independent contractor basis 
and Consultant is not an agent or employee of City. The manner and means of 
conducting the Work are under the control of Consultant, except to the extent they are 
limited by statute, rule or regulation and the expressed terms of this Agreement. No civil 
service status or other right of employment shall accrue to Consultant or its employees. 
Nothing in this Agreement shall be deemed to constitute approval for Consultant or any 
of Consultant's employees or agents, to be the agents or employees of City. Consultant 
shall have the responsibility for and control over the means of performing the Work, 
provided that Consultant is in compliance with the terms of this Agreement. Anything in 
this Agreement that may appear to give City the right to direct Consultant as to the details 
of the performance of the Work or to exercise a measure of control over Consultant shall 
mean only that Consultant shall follow the desires of City with respect to the results of the 
Services. 

11. COOPERATION 

Consultant agrees to work closely and cooperate fully with City's designated 
Project Administrator and any other agencies that may have jurisdiction or interest in the 
Work to be performed. City agrees to cooperate with the Consultant on the Project. 

12. CITY POLICY 

Consultant shall discuss and review all matters relating to policy and Project 
direction with City's Project Administrator in advance of all critical decision points in order 
to ensure the Project proceeds in a manner consistent with City goals and policies. 

13. PROGRESS 

Consultant is responsible for keeping the Project Administrator informed on a 
regular basis regarding the status and progress of the Project, activities performed and 
planned, and any meetings that have been scheduled or are desired. 

14. INSURANCE 

Without limiting Consultant's indemnification of City, and prior to commencement 
of Work, Consultant shall obtain, provide and maintain at its own expense during the term 
of this Agreement or for other periods as specified in this Agreement, policies of insurance 
of the type, amounts, terms and conditions described in the Insurance Requirements 
attached hereto as Exhibit C, and incorporated herein by reference. 

15. PROHIBITION AGAINST ASSIGNMENTS AND TRANSFERS 

Except as specifically authorized under this Agreement, the Services to be 
provided under this Agreement shall not be assigned, transferred contracted or 
subcontracted out without the prior written approval of City. Any of the following shall be 
construed as an assignment: The sale, assignment, transfer or other disposition of any 
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of the issued and outstanding capital stock of Consultant, or of the interest of any general 
partner or joint venturer or syndicate member or cotenant if Consultant is a partnership or 
joint-venture or syndicate or co-tenancy, which shall result in changing the control of 
Consultant. Control means fifty percent ( 50%) or more of the voting power or twenty-five 
percent (25%) or more of the assets of the corporation, partnership or joint-venture. 

16. SUBCONTRACTING 

The subcontractors authorized by City, if any, to perform Work on this Project are 
identified in Exhibit A. Consultant shall be fully responsible to City for all acts and 
omissions of any subcontractor. Nothing in this Agreement shall create any contractual 
relationship between City and any subcontractor nor shall it create any obligation on the 
part of City to pay or to see to the payment of any monies due to any such subcontractor 
other than as otherwise required by law. City is an intended beneficiary of any Work 
performed by the subcontractor for purposes of establishing a duty of care between the 
subcontractor and City. Except as specifically authorized herein, the Services to be 
provided under this Agreement shall not be otherwise assigned, transferred, contracted 
or subcontracted out without the prior written approval of City. 

17. OWNERSHIP OF DOCUMENTS 

17.1 Each and every report, draft, map, record, plan, document and other writing 
produced, including but not limited to, websites, biogs, social media accounts and 
applications (hereinafter "Documents"), prepared or caused to be prepared by Consultant, 
its officers, employees, agents and subcontractors, in the course of implementing this 
Agreement, shall become the exclusive property of City, and City shall have the sole right 
to use such materials in its discretion without further compensation to Consultant or any 
other party. Additionally, all material posted in cyberspace by Consultant, its officers, 
employees, agents and subcontractors, in the course of implementing this Agreement, 
shall become the exclusive property of City, and City shall have the sole right to use such 
materials in its discretion without further compensation to Consultant or any other party. 
Consultant shall, at Consultant's expense, provide such Documents, including all logins 
and password information to City upon prior written request. 

17 .2 Documents, including drawings and specifications, prepared by Consultant 
pursuant to this Agreement are not intended or represented to be suitable for reuse by 
City or others on any other project. Any use of completed Documents for other projects 
and any use of incomplete Documents without specific written authorization from 
Consultant will be at City's sole risk and without liability to Consultant. Further, any and 
all liability arising out of changes made to Consultant's deliverables under this Agreement 
by City or persons other than Consultant is waived against Consultant, and City assumes 
full responsibil ity for such changes unless City has given Consultant prior notice and has 
received from Consultant written consent for such changes. 

17.3 All written documents shall be transmitted to City in formats compatible with 
Microsoft Office and/or viewable with Adobe Acrobat. 
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18. CONFIDENTIALITY 

All Documents, including drafts, preliminary drawings or plans, notes and 
communications that result from the Services in this Agreement, shall be kept confidential 
unless City expressly authorizes in writing the release of information. 

19. INTELLECTUAL PROPERTY INDEMNITY 

Consultant shall defend and indemnify City, its agents, officers, representatives 
and employees against any and all liability, including costs, for infringement or alleged 
infringement of any United States' letters patent, trademark, or copyright, including costs, 
contained in Consultant's Documents provided under this Agreement. 

20. RECORDS 

Consultant shall keep records and invoices in connection with the Services to be 
performed under this Agreement. Consultant shall maintain complete and accurate 
records with respect to the costs incurred under this Agreement and any Services, 
expenditures and disbursements charged to City, for a minimum period of three (3) years, 
or for any longer period required by law, from the date of final payment to Consultant 
under this Agreement. All such records and invoices shall be clearly identifiable. 
Consultant shall allow a representative of City to examine, audit and make transcripts or 
copies of such records and invoices during regular business hours. Consultant shall allow 
inspection of all Work, data, Documents, proceedings and activities related to the 
Agreement for a period of three (3) years from the date of final payment to Consultant 
under this Agreement. 

21. WITHHOLDINGS 

City may withhold payment to Consultant of any disputed sums until satisfaction of 
the dispute with respect to such payment. Such withholding shall not be deemed to 
constitute a failure to pay according to the terms of this Agreement. Consultant shall not 
discontinue Work as a result of such withholding. Consultant shall have an immediate 
right to appeal to the City Manager or designee with respect to such disputed sums. 
Consultant shall be entitled to receive interest on any withheld sums at the rate of return 
that City earned on its investments during the time period, from the date of withholding of 
any amounts found to have been improperly withheld . 

22. ERRORS AND OMISSIONS 

In the event of errors or omissions that are due to the negligence or professional 
inexperience of Consultant which result in expense to City greater than what would have 
resulted if there were not errors or omissions in the Work accomplished by Consultant, 
the additional design, construction and/or restoration expense shall be borne by 
Consultant. Nothing in this Section is intended to limit City's rights under the law or any 
other sections of this Agreement. 
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23. CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS 

City reserves the right to employ other Consultants in connection with the Project. 

24. CONFLICTS OF INTEREST 

24.1 Consultant or its employees may be subject to the provIsIons of the 
California Political Reform Act of 197 4 (the "Act") and/or Government Code §§ 1090 et 
seq., which (1) require such persons to disclose any financial interest that may 
foreseeably be materially affected by the Work performed under this Agreement, and (2) 
prohibit such persons from making, or participating in making, decisions that will 
foreseeably financially affect such interest. 

24.2 If subject to the Act and/or Government Code §§ 1090 et seq., Consultant 
shall conform to all requirements therein. Failure to do so constitutes a material breach 
and is grounds for immediate termination of this Agreement by City. Consultant shall 
indemnify and hold harmless City for any and all claims for damages resulting from 
Consultant's violation of this Section. 

25. NOTICES 

25.1 All notices, demands, requests or approvals, including any change in 
mailing address, to be given under the terms of this Agreement shall be given in writing, 
and conclusively shall be deemed served when delivered personally, or on the third 
business day after the deposit thereof in the United States mail, postage prepaid , first­
class mail, addressed as hereinafter provided. 

25.2 All notices, demands, requests or approvals from Consultant to City shall 
be addressed to City at: 

Attn: Senior Planner 
Community Development Department 
City of Newport Beach 
100 Civic Center Drive 
Newport Beach, CA 92660 

25.3 All notices, demands, requests or approvals from City to Consultant shall 
be addressed to Consultant at: 

26. CLAIMS 

Attn: Ruta Thomas 
Environmental Science Associates 
633 West 5th Street, Suite 830 
Los Angeles, CA 90071 

Unless a shorter time is specified elsewhere in this Agreement, before making its 
final request for payment under this Agreement, Consultant shall submit to City, in writing, 
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all claims for compensation under or arising out of this Agreement. Consultant's 
acceptance of the final payment shall constitute a waiver of all claims for compensation 
under or arising out of this Agreement except those previously made in writing and 
identified by Consultant in writing as unsettled at the time of its final request for payment. 
Consultant and City expressly agree that in addition to any claims filing requirements set 
forth in the Agreement, Consultant shall be required to file any claim Consultant may have 
against City in strict conformance with the Government Claims Act (Government Code 
sections 900 et seq.). 

27. TERMINATION 

27 .1 In the event that either party fails or refuses to perform any of the provisions 
of this Agreement at the time and in the manner required, that party shall be deemed in 
default in the performance of this Agreement. If such default is not cured within a period 
of two (2) calendar days, or if more than two (2) calendar days are reasonably required 
to cure the default and the defaulting party fails to give adequate assurance of due 
performance within two (2) calendar days after receipt of written notice of default, 
specifying the nature of such default and the steps necessary to cure such default, and 
thereafter diligently take steps to cure the default, the non-defaulting party may terminate 
the Agreement forthwith by giving to the defaulting party written notice thereof. 

27.2 Notwithstanding the above provisions, City shall have the right, at its sole 
and absolute discretion and without cause, of terminating this Agreement at any time by 
giving no less than seven (7) calendar days' prior written notice to Consultant. In the 
event of termination under this Section, City shall pay Consultant for Services 
satisfactorily performed and costs incurred up to the effective date of termination for which 
Consultant has not been previously paid . On the effective date of termination, Consultant 
shall deliver to City all reports, Documents and other information developed or 
accumulated in the performance of this Agreement, whether in draft or final form. 

28. STANDARD PROVISIONS 

28.1 Recitals. City and Consultant acknowledge that the above Recitals are true 
and correct and are hereby incorporated by reference into this Agreement. 

28.2 Compliance with all Laws. Consultant shall, at its own cost and expense, 
comply with all statutes, ordinances, regulations and requirements of all governmental 
entities, including federal , state, county or municipal, whether now in force or hereinafter 
enacted. In addition, all Work prepared by Consultant shall conform to applicable City, 
county, state and federal laws, rules, regulations and permit requirements and be subject 
to approval of the Project Administrator and City. 

28.3 Waiver. A waiver by either party of any breach, of any term, covenant or 
condition contained herein shall not be deemed to be a waiver of any subsequent breach 
of the same or any other term, covenant or condition contained herein, whether of the 
same or a different character. 
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28.4 Integrated Contract. This Agreement represents the full and complete 
understanding of every kind or nature whatsoever between the parties hereto, and all 
preliminary negotiations and agreements of whatsoever kind or nature are merged herein. 
No verbal agreement or implied covenant shall be held to vary the provisions herein. 

28.5 Conflicts or Inconsistencies. In the event there are any conflicts or 
inconsistencies between this Agreement and the Scope of Services or any other 
attachments attached hereto, the terms of this Agreement shall govern. 

28.6 Interpretation. The terms of this Agreement shall be construed in 
accordance with the meaning of the language used and shall not be construed for or 
against either party by reason of the authorship of the Agreement or any other rule of 
construction which might otherwise apply. 

28. 7 Amendments. This Agreement may be modified or amended only by a 
written document executed by both Consultant and City and approved as to form by the 
City Attorney. 

28.8 Severability. If any term or portion of this Agreement is held to be invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 
provisions of this Agreement shall continue in full force and effect. 

28.9 Controlling Law and Venue. The laws of the State of California shall govern 
this Agreement and all matters relating to it and any action brought relating to this 
Agreement shall be adjudicated in a court of competent jurisdiction in the County of 
Orange, State of California. 

28.10 Equal Opportunity Employment. Consultant represents that it is an equal 
opportunity employer and it shall not discriminate against any subcontractor, employee 
or applicant for employment because race, religious creed , color, national origin, 
ancestry, physical handicap, medical condition, marital status, sex, sexual orientation, 
age or any other impermissible basis under law. 

28.11 No Attorneys' Fees. In the event of any dispute or legal action arising under 
this Agreement, the prevailing party shall not be entitled to attorneys' fees. 

28.12 Counterparts. This Agreement may be executed in two (2) or more 
counterparts, each of which shall be deemed an original and all of which together shall 
constitute one (1) and the same instrument. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
on the dates written below. 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 
Date: '3/5/25 

By: t (,mCtll~. £,, 
AaroC. Harp ,J. 
City ttorney /I 

ATTEST: 
Date: -------

By: ____________ _ 
Leilani I. Brown 
City Clerk 

CITY OF NEWPORT BEACH, 
a California municipal corporation 
Date: ---------

By: ____________ _ 
Joe Stapleton 
Mayor 

CONSUL TANT: ENVIRONMENTAL 
SCIENCE ASSOCIATES, a California 
corporation 
Date: ---------

By: __________ _ 
Ruta Thomas 
Senior Vice President 

[END OF SIGNATURES] 

Attachments: Exhibit A - Scope of Services 
Exhibit B - Schedule of Billing Rates 
Exhibit C - Insurance Requirements 
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EXHIBIT A 
SCOPE OF SERVICES 

Environmental Science Associates Page A-1 
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SCOPE OF SERVICES 

Scope of Work: 

Task 1: Project Kick-Off Meeting 

Consultant shall identify a project manager(s) who will participate in an in-person meeting 
with the City and project proponent to kick-off study efforts. Consultant will be responsible for 
creating an agenda and providing meeting minutes. 

Task 2: Review of City Documents and Data Collection 

Consultant team shall review the applicable General Plan elements, Coastal Land Use Plan, 
Zoning Code (Title 20), Local Coastal Program Implementation Plan (Title 21), Harbor Code (Title 

17), Back Bay Landing Planned Community Development Plan, 

(https://www.newportbeachca.gov/PLN/MAP DOCUMENTS/PC TEXT/PC 09 Back Bay Lan 

ding.pdf) Back Bay Landing Environmental Impact Report, 
https://www.newportbeachca.gov/government/departments/community-development/planning­
division/projects-environmental-document-download-page/environmental-document-download­
~ . the California Coastal Act, and other relevant documents required for 
Environmental Analysis. Consultant team shall also review plans and documents 
submitted by applicant owner ("Applicant") https://ecms.newportbeachca.gov/WEB/ 
Browse.aspx?id=3040825&dbid=0&repo=CNB, including the draft Initial Study/Mitigated 
Negative Declaration prepared for the Newport Bay Crossings project. This project involved 
the consideration of replacing existing pipelines under the Bay which included the BC-09 
pipeline which is now part of the current project. This project did not move forward because the 
City decided to install liners instead of replacing the water lines, except for the BC-09 pipeline. 
The project involves realigning the BC-09 water main to allow land uses associated with the 
PCDP (PC 9) as the line currently transects the site. Consultant team shall coordinate with 
City staff and those of any other relevant agency or agencies for data collection. 

Task 3: Technical Studies 

Applicant's submitted documents include a "Shoreline Management Plan" ("Plan") which 
contains a Water Quality Monitoring Plan and a soil report as appendices to the Shoreline 
Management Plan (see link above) . The Environmental Supplemental Document submitted 
by the Applicant (see link above) provides technical data regarding all of the 
proposed improvements on the site. 

Consultant shall scope for providing peer review of all Applicant provided materials and shall 
also scope for preparing any additional technical studies needed for the environmental analysis 
not prepared by the Applicant. 

Task 4: AB 52 Consultation 

Consultant shall support the City with tribal consultation. Staff will be responsible for 
completing the consultation process however the Consultant shall provide guidance as 
necessary and consultation letter templates. 

Task 5: Environmental Impact Report (EIR) 

Task 5.1: Public Notices 
Consultant shall prepare, mail, post, and file all notices required for the EIR including the 
Notice of Preparation (NOP), Notice of Availability (NOA), Notice of Completion (NOC) and 
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SCOPE OF SERVICES 

Notice of Determination (NOD). This shall include posting the notices with the State Clearing 
House and County Clerk; as well as mailing said notices to the distribution list provided by the 
City, which will include responsible and trustee agencies, reviewing agencies, adjacent cities 
and interested parties. 

Task 5.2: Scoping Meeting 
Consultant shall: (1) provide necessary graphics and an informational handout 
summarizing the proposed Project and potential environmental impacts as well as sign-in 
sheets and comment cards for use at the scoping meetings; (2) conduct one scoping session 
during evening hours for members of the public; and (3) prepare a summary of the verbal and 
written comments made at the scoping sessions as well as the written comments submitted in 
response to the notices. 

Task 5.3: Preparation of Administrative Draft EIR (DEIR) 
Consultant shall prepare an Administrative DEIR analyzing the project's potential 
environmental impacts. The DEIR shall reflect the scope of issues determined by the Initial 
Study, additional relevant issues raised within NOP comments, and City consensus for 
approaching key environmental issue areas. The DEIR shall include all statutory sections 
required by CEQA, including an Executive Summary, Project Description, Environmental 
Setting, and impact analyses for each environmental issue to be addressed, including 
mitigation measures where required and an analysis of cumulative effects. The DEIR will also 
address areas of controversy, effects found not to be significant, growth inducement, 
alternatives, significant irreversible environmental effects, significant and unavoidable 
environmental effects, references, organizations and persons consulted, and response to 
comments received during the NOP comment period. 

Task 5.4: Preparation of Public DEIR 
Upon approval of the Administrative DEIR, Consultant shall prepare a Public Draft EIR, 
which shall be provided to the City in digital and print formats. Consultant shall coordinate 
with the City to determine the number of printed copies. 

Task 5.5: Final EIR (FEIR) 
Upon completion of the public review period, Consultant shall prepare a FEIR, including the 
following chapters: Response to Comments, Clarifications to the Draft EIR, and Mitigation 
Monitoring and Reporting Plan (MMRP). The Response to Comments chapter shall include 
comments received on the Draft EIR, responses to those comments, and standard introductory 
material. If warranted, the FEIR shall also include a statement of overriding considerations for 
any significant and unavoidable impacts. 

Task 6: Public Hearing Attendance 

Consultant shall attend and present at one (1) Planning Commission public hearing, one (1) 
Airport Land Use Commission public hearing, and one (1) City Council public hearing. 

Task 7: Project Management and Coordination 

Consultant shall coordinate closely with the City to ensure that the EIR is legally defensible, 
accurate, and useful. Consultant shall have responsibilities that include scheduling tasks and 
assignments, managing resources, monitoring costs, and coordinating between their staff and the 
City to ensure compliance with all applicable policies. Consultant should anticipate hosting 30-
minute biweekly coordination calls with City staff throughout the preparation of the EIR. 
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SCOPE OF SERVICES 

Task 8: Site Visit 

Consultant shall scope for a minimum of one (1 ) visit to the project site. Visit to be coordinated 
with the City and the Applicant. 
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EXHIBIT B 
SCHEDULE OF BILLING RATES 

Environmental Science Associates Page B-1 



8-22

COST FILE 

PROPOSED PRICING 
FOR THE PREPARATION OF AN ENVIRONMENTAL IMPACT 

REPORT 

TASKS COST 

Task 1: Project Kick-Off Meeting 

$6,190 

Task 2: Review of Citlt'. Documents 
and Data Collection 

$8,994 

Task 3: Technical Studies 

$128,900 

Task 4: AB 52 Consultation 

$4,656 

Task 5: Environmental lm~act 
Re~ort {EIR} 

$237,534 

Task 6: Public Hearing Attendance 

$ 8,998 

Task 7: Project Management and 
Coordination 

$27,338 

Task 8: Site Visit 

$ 3,490 

Total Cost: 
$426,100 

RFP No. 25-11 
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1. 

2. 

3. 

EXHIBIT C 

INSURANCE REQUIREMENTS - PROFESSIONAL SERVICES 

Provision of Insurance. Without limiting Consultant's indemnification of City, and 
prior to commencement of Work, Consultant shall obtain, provide and maintain at 
its own expense during the term of this Agreement, policies of insurance of the 
type and amounts described below and in a form satisfactory to City. Consultant 
agrees to provide insurance in accordance with requirements set forth here. If 
Consultant uses existing coverage to comply and that coverage does not meet 
these requirements, Consultant agrees to amend, supplement or endorse the 
existing coverage. 

Acceptable Insurers. All insurance policies shall be issued by an insurance 
company currently authorized by the Insurance Commissioner to transact 
business of insurance in the State of California, with an assigned policyholders' 
Rating of A- (or higher) and Financial Size Category Class VII (or larger) in 
accordance with the latest edition of Best's Key Rating Guide, unless otherwise 
approved by the City's Risk Manager. 

Coverage Requirements. 

A. Workers' Compensation Insurance. Consultant shall maintain Workers' 
Compensation Insurance, statutory limits, and Employer's Liability 
Insurance with limits of at least one million dollars ($1,000,000) each 
accident for bodily injury by accident and each employee for bodily injury by 
disease in accordance with the laws of the State of California, Section 3700 
of the Labor Code. 

Consultant shall submit to City, along with the certificate of insurance, a 
Waiver of Subrogation endorsement in favor of City, its City Council, boards 
and commissions, officers, agents, volunteers, employees and any person 
or entity owning or otherwise in legal control of the property upon which 
Consultant performs the Project and/or Services contemplated by this 
Agreement. 

B. General Liability Insurance. Consultant shall maintain commercial general 
liability insurance, and if necessary umbrella liability insurance, with 
coverage at least as broad as provided by Insurance Services Office form 
CG 00 01 , in an amount not less than two million dollars ($2,000,000) per 
occurrence, four million dollars ($4,000,000) general aggregate. The policy 
shall cover liability arising from premises, operations, personal and 
advertising injury, and liability assumed under an insured contract (including 
the tort liability of another assumed in a business contract). 

C. Automobile Liability Insurance. Consultant shall maintain automobile 
insurance at least as broad as Insurance Services Office form CA 00 01 
covering bodily injury and property damage for all activities of Consultant 
arising out of or in connection with Work to be performed under this 
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4. 

Agreement, including coverage for any owned, hired, non-owned or rented 
vehicles, in an amount not less than one million dollars ($1 ,000,000) 
combined single limit each accident. 

D. Professional Liability (Errors & Omissions) Insurance. Consultant shall 
maintain professional liability insurance that covers the Services to be 
performed in connection with this Agreement, in the minimum amount of 
two million dollars ($2,000,000) per claim and four million dollars 
($4,000,000) in the aggregate. Any policy inception date, continuity date, 
or retroactive date must be before the Effective Date of this Agreement and 
Consultant agrees to maintain continuous coverage through a period no 
less than three years after completion of the Services required by this 
Agreement. 

Other Insurance Requirements. The policies are to contain, or be endorsed to 
contain, the following provisions: 

A. Waiver of Subrogation. All insurance coverage maintained or procured 
pursuant to this Agreement shall be endorsed to waive subrogation against 
City, its City Council, boards and commissions, officers, agents, volunteers, 
employees and any person or entity owning or otherwise in legal control of 
the property upon which Consultant performs the Project and/or Services 
contemplated by this Agreement or shall specifically allow Consultant or 
others providing insurance evidence in compliance with these requirements 
to waive their right of recovery prior to a loss. Consultant hereby waives its 
own right of recovery against City, and shall require similar written express 
waivers from each of its subconsultants. 

8 . Additional Insured Status. All liability policies including general liability, 
excess liability, pollution liability, and automobile liability, if required, but not 
including professional liability, shall provide or be endorsed to provide that 
City, its City Council, boards and commissions, officers, agents, volunteers, 
employees and any person or entity owning or otherwise in legal control of 
the property upon which Consultant performs the Project and/or Services 
contemplated by this Agreement shall be included as insureds under such 
policies. 

C. Primary and Non Contributory. All liability coverage shall apply on a primary 
basis and shall not require contribution from any insurance or self-insurance 
maintained by City. 

D. Notice of Cancellation. All policies shall provide City with thirty (30) calendar 
days' notice of cancellation (except for nonpayment for which ten (10) 
calendar days' notice is required) or nonrenewal of coverage for each 
required coverage. 

5. Additional Agreements Between the Parties. The parties hereby agree to the 
following : 
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A. Evidence of Insurance. Consultant shall provide certificates of insurance to 
City as evidence of the insurance coverage required herein, along with a 
waiver of subrogation endorsement for workers' compensation and other 
endorsements as specified herein for each coverage. Insurance certificates 
and endorsement must be approved by City's Risk Manager prior to 
commencement of performance. Current certification of insurance shall be 
kept on file with City at all times during the term of this Agreement. The 
certificates and endorsements for each insurance policy shall be signed by 
a person authorized by that insurer to bind coverage on its behalf. At least 
fifteen (15) days prior to the expiration of any such policy, evidence of 
insurance showing that such insurance coverage has been renewed or 
extended shall be filed with the City. If such coverage is cancelled or 
reduced, Consultant shall, within ten (10) days after receipt of written notice 
of such cancellation or reduction of coverage, file with the City evidence of 
insurance showing that the required insurance has been reinstated or has 
been provided through another insurance company or companies. City 
reserves the right to require complete, certified copies of al l required 
insurance policies, at any time. 

B. City's Right to Revise Requirements. City reserves the right at any time 
during the term of the Agreement to change the amounts and types of 
insurance required by giving Consultant sixty (60) calendar days' advance 
written notice of such change. If such change results in substantial 
additional cost to Consultant, City and Consultant may renegotiate 
Consultant's compensation. 

C. Right to Review Subcontracts. Consultant agrees that upon request, all 
agreements with subcontractors or others with whom Consultant enters into 
contracts with on behalf of City will be submitted to City for review. Failure 
of City to request copies of such agreements will not impose any liability on 
City, or its employees. Consultant shall require and verify that all 
subcontractors maintain insurance meeting all the requirements stated 
herein, and Consultant shall ensure that City is an additional insured on 
insurance required from subcontractors. For CGL coverage, subcontractors 
shall provide coverage with a format at least as broad as CG 20 38 04 13. 

D. Enforcement of Agreement Provisions. Consultant acknowledges and 
agrees that any actual or alleged failure on the part of City to inform 
Consultant of non-compliance with any requirement imposes no additional 
obligations on City nor does it waive any rights hereunder. 

E. Requirements not Limiting. Requirements of specific coverage features or 
limits contained in this Section are not intended as a limitation on coverage, 
limits or other requirements, or a waiver of any coverage normally provided 
by any insurance. Specific reference to a given coverage feature is for 
purposes of clarification only as it pertains to a given issue and is not 
intended by any party or insured to be all inclusive, or to the exclusion of 
other coverage, or a waiver of any type. If the Consultant maintains higher 
limits than the minimums shown above, the City requires and shall be 
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entitled to coverage for higher limits maintained by the Consultant. Any 
available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the City. 

F. Self-insured Retentions. Any self-insured retentions must be declared to 
and approved by City. City reserves the right to require that self-insured 
retentions be eliminated, lowered, or replaced by a deductible. Self­
insurance will not be considered to comply with these requirements unless 
approved by City. 

G. City Remedies for Non-Compliance. If Consultant or any subconsultant fails 
to provide and maintain insurance as required herein, then City shall have 
the right but not the obligation, to purchase such insurance, to terminate this 
Agreement, or to suspend Consultant's right to proceed until proper 
evidence of insurance is provided. Any amounts paid by City shall, at City's 
sole option, be deducted from amounts payable to Consultant or reimbursed 
by Consultant upon demand. 

H. Timely Notice of Claims. Consultant shall give City prompt and timely notice 
of claims made or suits instituted that arise out of or result from Consultant's 
performance under this Agreement, and that involve or may involve 
coverage under any of the required liability policies. City assumes no 
obligation or liability by such notice, but has the right (but not the duty) to 
monitor the handling of any such claim or claims if they are likely to involve 
City. 

I. Consultant's Insurance. Consultant shall also procure and maintain, at its 
own cost and expense, any additional kinds of insurance, which in its own 
judgment may be necessary for its proper protection and prosecution of the 
Work. 
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City Council Staff Report

March 25, 2025
Agenda Item No. 9

ABSTRACT:

In 2013, as part of the Newport Beach Civic Center project, the Central Library was 
expanded to include a small retail concession space. When the last tenant vacated the 
concession space in 2023, it was advertised for lease and the City of Newport Beach
collected proposals from interested food-service operators. After evaluating the 
proposals, Kit Coffee, a local coffee and tea house was determined to meet the needs of 
the site. For the City Council’s consideration is a new Concession Agreement 
(Agreement) (Attachment A) with Kit at the Library, Inc. (Tenant), for operation of the 
concession space in the Central Library for an initial term of 5 years, including a request 
to waive City Council Policy F-7.

RECOMMENDATIONS:

a) Find this project is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Section 15301 (Existing facilities) and Section 15302 (Replacement or 
Reconstruction) of the CEQA Guidelines, California Code of Regulations, Title 14, 
Chapter 3, because this project has no potential to have a significant effect on the 
environment;

b) Authorize the City Manager and City Clerk to execute the Concession Agreement
between the City of Newport Beach and Kit at the Library, Inc., for use of the 
concession facility at the Central Library, located at 1000 Avocado Avenue, in a form 
substantially similar to the agreement attached to the staff report; and

c) Approve a waiver of City Council Policy F-7 – Income and Other Property based on 
the findings contained in this staff report and the Agreement, that charging less than 
fair market rent promotes the City’s goals to provide essential or unique services to 
the community, that cannot otherwise be provided if full market rates were charged. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Seimone Jurjis, Assistant City Manager/Community Development 
Director - 949-644-3232, sjurjis@newportbeachca.gov

PREPARED BY: Lauren Wooding Whitlinger, Real Property Administrator - 949-644-
3236, lwooding@newportbeachca.gov

TITLE: Concession Agreement with Kit at the Library, Inc. for Use of the 
Concession Facility at the Central Library Located at 1000 Avocado 
Avenue

--
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DISCUSSION: 

The Newport Beach Civic Center project was completed in 2013 and included an 
approximately 17,000-square-foot expansion of the Central Library located at  
1000 Avocado Avenue (Library). The expansion area, on the north side of the library 
closest to the new city hall building, included a small, ancillary retail space on the second 
floor intended to accommodate a concession. The 757-square-foot concession space is 
made up of a ground floor receiving and storage area and a second floor “grab-and-go” 
style cafe (Space).  

The Space must operate consistent with the library’s days and hours of operation, 
including closing on public holidays. The location on the second floor provides the 
operator the opportunity to place seating and furniture in the atrium area, as well as 
customers using the outdoor patio area furniture. The kitchen does not have a hood or 
grill for cooking and limits the menu items at the Space to re-heated items, pre-packaged, 
or cold foods. The concession is intended to serve library patrons, Civic Center and park 
visitors, event attendees, and City staff.  

Selection Process 

In consideration of the target tenant for the concession, the Space was listed for lease on 
the commercial real estate listing platforms. The listing showcased the unique location, 
convenient parking, and local demographics. Staff hosted an open house on  
November 8, 2023, and toured dozens of interested parties through the Space. 
Seventeen proposals were received and evaluated by staff, with emphasis on the 
proposers’ prior experience operating a similar concession or café, menu offerings with 
broad appeal that included high quality items at reasonable price points, and the proposed 
operating and administrative structure. The proposers’ ability to independently drive foot 
traffic and business to the Space was also considered by evaluating their marketing and 
social media plans. The proposal from KIT Coffee stood out as meeting the needs of the 
Space and was selected as the most qualified to operate the concession.  

Kit Coffee 

Kit Coffee (operating under Kit at the Library, Inc.) is a locally owned coffee shop with 
existing locations in Newport Beach and Irvine. Kit Coffee offers high quality coffee and 
tea-based drinks, and a limited menu focused on brunch items like toasts, burritos and 
pastries. The Tenant proposes to operate the Space, given the size and cooking 
limitations, with a focused food menu that includes avocado toasts, sandwiches and 
several salads (Attachment B). The menu may change seasonally and based on 
customer feedback.  

The Tenant proposes to make limited cosmetic tenant improvements to the Space, in 
keeping with the modern architecture and design of the Central Library and Civic Center 
as shown below and in Attachment C. The proposed tenant improvements and equipment 
needed to operate the Space will be provided by the Tenant, at no cost to the City.  
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City Council Policy F-7, Income and Other Property 

Due to the unique services provided to the community, and the operational limitations of 
the Space, only percentage rent is to be paid by the Tenant under the Agreement with no 
base rent due, as typically required by City Council Policy F-7, Income and Other Property 
(Policy) (Attachment D). 

Staff believes the following findings can be made, as required by the Policy, when less 
than fair market value rent is received, and a waiver is requested: 

1. The Tenant provides an essential or unique service to the community that might 
not otherwise be provided were full market value of the property required; and 

2. With the proposed rent charged at less than fair market value, the use provides an 
important amenity to the City and might not otherwise be provided were full fair 
market value of the property required. 

Concession Agreement 

The proposed terms of the Agreement, for use of the Space, are summarized below: 

1. The initial term is 5 years, with two 5-year extension options, for a total possible 
term of 15 years, unless terminated earlier as provided by the Agreement.  

2. Percentage rent equal to 5% of the gross revenues up to $300,000, and 6% of the 
gross revenues over $300,001 per calendar year shall be paid by the Tenant, with 
payments submitted to the City each month.  

3. In consideration of the Tenant’s proposed capital improvements to the Space, the 
Tenant shall have 12 months from the effective date of the Agreement to construct 
the improvements and begin operating the concession. Should the Tenant not 
commence operations before such time, base rent of $500.00 per month shall be 
due to the City until the Tenant opens for business.  
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4. Percentage rent shall be abated during the first 12 months of the term for 

construction of the tenant improvements, however, should the Tenant commence 
operations during the first 12 months of the Agreement, the amount of percentage 
rent abatement shall not exceed $25,000.  

5. The Tenant shall operate the Space consistent with the library’s hours of operation, 
including closing on City-observed holidays. 

6. Due to the land use restrictions on the Civic Center and Central Library properties, 
the Tenant must comply with the limitations on exterior signage and marketing of 
the Space.  

7. Tenant shall pay its prorated share of the utilities serving the Space.  

8. The Tenant must keep the Space, including the seating areas in the library atrium 
and patio, free of food waste, trash and debris, and in good condition at its sole 
cost and expense.  

9. The Tenant shall provide certificates of insurance to the satisfaction of the City’s 
risk manager, naming the City as additional insured. 

The Agreement has been reviewed by the City Attorney’s Office and has been approved 
as to form. The Tenant has reviewed and approved the terms of the Agreement. 

California Surplus Land Act  

Assembly Bill 1486 was signed into law in 2019, went into effect in 2020, and made 
significant changes to the California Surplus Land Act (SLA) (Government Code §54220, 
et seq.). With further updates to the legislation in 2024, and in compliance with the 
updated SLA, the Agreement is not subject to the SLA as its terms are limited to 15 years 
total, is less than half an acre in size, and does not provide for a “disposition of surplus 
land” as the Tenant is limited to tenant improvements and no development or demolition 
of the Premises shall occur. 

FISCAL IMPACT: 

Revenues collected pursuant to the proposed Agreement will be posted to the General 
Fund (01050505) accounts in the Community Development Department and will be 
included in future years’ budgets.  

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this project is exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing facilities) and 
Section 15302 (Replacement or Reconstruction) of the CEQA Guidelines, California Code 
of Regulations, Title 14, Chapter 3, because this project has no potential to have a 
significant effect on the environment. 
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NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A – Concession Agreement  
Attachment B – Proposed Menu 
Attachment C – Proposed Tenant Improvements 
Attachment D – City Council Policy F-7, Income and Other Property  
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CONCESSION AGREEMENT 

by and between 

CITY OF NEWPORT BEACH, 
a California municipal corporation and charter city 

"City" 

and 

Kit at the library, Inc., 
a California stock corporation 

"Concessionaire" 

Dated , 2025 -------
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CONCESSION AGREEMENT 

THIS CONCESSION AGREEMENT ("Agreement") is made and entered into as of 
the_ day of ______ , 2025 ("Effective Date"), by and between the CITY OF 
NEWPORT BEACH, a California municipal corporation and charter city ("City"), and KIT 
AT THE LIBRARY, INC., a California stock corporation ("Concessionaire"). City and 
Concessionaire are at times individually referred to as "Party" and collectively as "Parties" 
herein. 

RECITALS 

A. City is the owner of the Central Library located at 1000 Avocado Avenue, 
Newport Beach, California, Assessor's Parcel Number 988-801-27 ("Property"). The 
Property includes a seven hundred fifty-seven (757) square foot concession facility as 
depicted in Exhibit "A," which is attached hereto and incorporated herein by this reference 
("Premises"). 

B. In October 2023, City conducted an informal solicitation seeking proposals 
for operation of a concession at the Property. After reviewing the proposals, City selected 
Concessionaire to operate a coffee and tea shop ("Concession") at the Premises. 

C. Although no appraisal was conducted, Percentage Rent, as defined herein, 
is comparable to current market rates. While it is anticipated the Concession will generate 
revenue to the City equivalent to the open market value of the highest and best use of 
the Premises and the highest financial return, pursuant to City Council Policy F-7, Base 
Rent is not being charged and less than open market rent may be received by the City 
because the property provides an essential or unique service to the community that may 
not otherwise be provided were full market value of the property be required. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein 
and other good and valuable consideration, the receipt of which is hereby acknowledged, 
the Parties hereto agree as follows: 

AGREEMENT 

1. DEFINITIONS 

1.1 General Definitions. As used in this Agreement, the following words and 
phrases shall have the following meanings: 

1.1.1 Alteration - any improvements, additions, alterations, changes, or 
modifications of the Premises made by Concessionaire including, but not 
limited to fixtures and signage, and including Concessionaire 
Improvements. 
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1.1.2 Authorized City Representative - the City Manager or his/her designee. 

1.1 .3 Common Area - the areas within the Property which are available for 
non-exclusive use by City, Concessionaire, the public, and other tenants and/or users. 

1.1.4 Delivery Date - the date the City provides Concessionaire access to 
the space prior to Rent Commencement, in order for Concessionaire to 
prepare space for operation. 

1.1.5 Expiration - the lapse of the time specified as the Term of this Agreement, including any extension of the Term resulting from the exercise 
of an option to extend. 

1.1.6 Good Condition - neat and broom-clean, and is equivalent to similar 
phrases referring to physical adequacy in appearance and for use. 

1.1.7 Law - any judicial decision, statute, constitution, ordinance, 
resolution, regulation, rule, administrative order, or other requirement of any municipal, county, state, federal , or other government agency or authority having jurisdiction over the parties hereto or the Premises. 

1.1.8 Maintenance or Maintain - repairs, replacement, maintenance, repainting , and cleaning. 

1.1.9 Person - one (1) or more natural persons, or legal entities, including, 
without limitation, partnerships, corporations, trusts, estates, associations, or a combination of natural persons and legal entities. 

1.1.10 Provision - any term, covenant, condition, or clause in this 
Agreement that defines, establishes, or limits the performance required or permitted by either party. 

1.1 .11 Rent - includes Base Rent, Percentage Rent, taxes, and other similar charges payable by Concessionaire under the provisions of this Agreement. 

1.1 .12 Rent Commencement - date Concessionaire begins paying Rent, 
commencing twelve (12) months from Agreement execution. For purposes of Rent Commencement, Concessionaire's catering activities that occur 
prior to the first day of operation from the Premises shall be included in the calculation and payment of Percentage Rent (this provision is intended to 
allow Concessionaire to cater events prior to conducting operations from 
the Premises). 
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2. 

1.1.13 Successor - assignee, transferee, personal representative, heir, or other Person succeeding lawfully, and pursuant to the provisions of this Agreement, to the rights or obligations of either Party. 

1.1.14 Termination - the termination of this Agreement, for any reason, prior to Expiration. 

1.1.15 Other Definitions. - The following additional terms are defined in the following sections of this Agreement: 

(1) Base Rent §4.2 

(2) Claim or Claims §11.1 

(3) Concession Recital B 

(4) Concessionaire Improvements §9.1 

(5) Gross Sales §4.6 

(6) Hazardous Materials §17 

(7) Indemnified Parties §11.1 

(8) Percentage Rent §4.3 

(9) Property Recital A 

(10) Premises Recital A 

( 11) Rent §4 

(12) Term §3 

PREMISES 

City finds it to be in the public interest and consistent with public facility uses to grant an exclusive right to operate a concession at the Premises. Therefore, pursuant to the terms and conditions set forth herein, City hereby grants to Concessionaire the exclusive right, privilege and concession to conduct a business at the Premises as described in Section 6 of this Agreement. Concessionaire acknowledges that City has delivered the Premises in an "as-is" condition and accepts the Premises in such condition. Concessionaire agrees that City has made no representations or warranties with respect to the condition or suitability of the Premises or any construction or improvements except as specifically set forth in this Agreement. Concessionaire acknowledges that City, or unrelated third parties occupying the Premises prior to Concessionaire, may have constructed improvements and installed fixtures, furniture, and equipment on the Premises, and Concessionaire agrees it is relying solely on its own inspections and 
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investigations regarding the condition of the Premises, including fixtures, furniture, and 
equipment, the surrounding area and other matters related thereto. 

3. TERM 

3.1 Initial Term. The Term of this Agreement shall be five (5) consecutive years 
from the Commencement Date (the "Initial Term"), unless extended as provided in 
Section 3.2 below, or terminated in accordance with the other provisions of this 
Agreement. 

3.2 Option Term. Provided Concessionaire is not then in default beyond 
applicable notice and cure periods, upon Concessionaire's written notice, and upon 
written approval of City, Concessionaire may extend the Term of this Agreement for two 
(2) additional successive terms of five (5) years each ("Option Term" or "Option Terms"), 
on the same terms and conditions as contained in this Agreement. Concessionaire shall 
give City its written notice of intention to extend the Term at least six (6) months prior to 
expiration of the current Term. 

3.3 Terms of Agreement. The "Term" is defined as the Initial Term and, if 
exercised, any Option Terms. 

3.4 Hold Over. Should Concessionaire, with City's consent, hold over and 
continue in possession of the Premises after the Initial Term or any Option Term, 
Concessionaire's continued occupancy of the Premises shall be considered a month-to­
month tenancy subject to all the terms and conditions of this Agreement, except the 
provisions of Sections 3.1 and 3.2. 

4. RENT 

4.1 General. Subject to Section 4.2, Concessionaire shall only pay Percentage 
Rent. Concessionaire's payment of Percentage Rent to City shall commence on the 
earlier of: (i) twelve ( 12) months from the Effective Date of this Agreement, or (ii) the first 
day of operation of the concession on the Premises, subject to the rent abatement 
provisions outlined in Section 13. 

4.2 Base Rent. Base Rent shall only be paid by Concessionaire in the event 
that Concessionaire has not completed the Concessionaire Improvements (as defined in 
Section 9) within twelve (12) months from the Effective Date of this Agreement, at which 
point Base Rent shall be established at Five Hundred Dollars and 00/100 ($500.00) per 
month. Base Rent shall be paid, in advance, on the first day of each month. Base Rent 
for any partial month shall be prorated in accordance with the actual number of days in 
that month and shall be due on the first day of that month that falls within the Term. 
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4.3 Percentage Rent. 

4.3.1 Payment. "Percentage Rent" shall be determined each calendar 
month and shall be calculated by multiplying the percentage of Gross Sales, as indicated 
by the table below, made in, upon, or from the Premises and/or otherwise attributable to 
catering from the Premises for the calendar year. Gross Sales is defined in Section 4.6. 
Payment of Percentage Rent is due no later than twenty-five (25) days after the end of 
the month. 

Percentage Rent of Gross Sales from Premises: 

All Years, including Option Terms: 

Gross Revenues of $0 to $300,000 - 5% 

Gross Revenues of $300,001 or above- 6% 

4.3.2 Accounting and Payment. Within twenty-five (25) calendar days after 
the end of each calendar month for the term hereof, as may be extended as provided 
herein, commencing with the twenty-fifth (25th) day of the month following the Rent 
Commencement Date, and ending with the twenty-fifth (25th) day of the month next 
succeeding the last month of the term, as may be extended as provided herein, 
Concessionaire shall furnish to City a statement in writing, certified by Concessionaire to 
be correct, showing the total Gross Sales made in, upon, or from and/or otherwise 
attributable to the Premises or any catering authorized under Section 6.6 during the 
preceding calendar month (or fractional month at the beginning of the term if the Rent 
Commencement Date is other than the first day of a month). The Percentage Rent 
payment to City shall be due and payable the following month (for example, the 
Percentage Rent statement for the month of January is due on February 25th, and the 
Percentage Rent payment for the month of January is due on March 1st). 

4.4 Revenue from Premises Use in Film, Television, and/or Advertising. 
Concessionaire may allow the Premises to be used for film, television production, 
advertising production, or other media vehicle only upon written approval from City and 
in compliance with the Newport Beach Municipal Code. One-half (1/2) of all monetary 
revenue received by Concessionaire as compensation or other payment for the use of 
the Premises in a film, television production, advertising production, or other media 
vehicle shall be paid to City no later than thirty (30) days after Concessionaire receives 
this compensation or other payment. 

4.5 Payment Location. Rent shall be payable at the office of City's Revenue 
Division at 100 Civic Center Drive, Newport Beach, California, or at such other place or 
places as City may from time to time designate by written notice delivered to 
Concessionaire; or by electronic delivery if mutually agreed upon by City and 
Concessionaire at www.newportbeachca.gov. Concessionaire assumes all risk of loss 
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and responsibility for late charges and delinquency rates if Rent is not timely received by City regardless of the method of transmittal. 

4.6 Gross Sales. 

4.6.1 The term "Gross Sales" means: 

(1) All money, cash receipts, assets, property or other things of value, including but not limited to gross charges, sales, rentals, fees and commissions made or earned by Concessionaire and/or any assignees, licensees, permittees or concessionaires thereof, whether collected or accrued from any business, use or occupation, or any combination thereof, originating, transacted or performed in whole or in part, on the Premises, including but not limited to rentals, the rendering or supplying of services and the sale of goods, wares or merchandise, whether wholesale or retail, whether for cash or credit, or otherwise, and including the value of all consideration other than money received for any of the foregoing, without, except as expressly provided in Section 4.6.2, deduction from gross receipts for any overhead or cost or expense of operations, such as, but without limitation to salaries, wages, costs of goods, interest, debt amortization, credit, collection costs, discount from credit card operations, insurance and taxes. Gross Sales shall include the amount of all sales or orders taken, received , including mail, catalog, telephone, telegraph, electronic communication (including without limitation orders received through the internet), video, computer, cell phone, smart phone, iPad, tablets, mobile technology, or other technology-based system whether existing now or developed in the future, that are taken at or made from the Premises or other orders received at the Premises. Each installment or credit sale shall be treated as a sale for the full price in the month during which such sale is made, irrespective of whether or when Concessionaire receives payment therefor. Gross Sales shall include any amount allowed upon any "trade in," the full retail price of any merchandise delivered or redeemed for trading stamps or coupons and all deposits not refunded to customers; 

a. A "Sale": 

Shall be deemed to have been consummated at the Premises for purposes of this Agreement, and the entire amount of the sale price shall be included in gross sales, at such time as (i) where the orders originate at or is attributable to the Premises whether or not fulfilled by the Concessionaire or another related entity/delivery partner and are accepted by Concessionaire in the Premises but delivery or performance thereof is made from or at any place other than the Premises, or rendered at, in, on , from or fulfilled by the Premises by Concessionaire or another related entity/delivery partner (ii) the transaction is initially reflected in the books or records of Concessionaire, including any related entity/delivery partner, or (iii) Concessionaire or such other entity receives all or any portion of the sales price, or (iv) the applicable goods or services are delivered to the customer or picked up at the curb or store, whichever first occurs, irrespective of whether payment is made in installments, the sale is for cash or credit or otherwise, or all or any portion of the sales price has actually been paid at the time of inclusion in gross sales or at any other time. 

Concession Agreement - KIT at the Library, Inc. Page 7 



9-14

(2) Orders taken in or from the Premises, even if the orders are filled elsewhere, and sales by any third-party delivery service provider in or from the Premises; 

(3) Gross receipts of all coin-operated devices that are placed on the Premises by Concessionaire or pursuant to any rent concession, percentage or other arrangement (but excluding revenue from telephones that are collected by a public and/or private utility); and 

(4) Rentals of any equipment, furniture, goods, wares or merchandise. 

4.6.2 Exclusions from Gross Sales. Gross Sales shall not include, or if included shall be deducted (but only to the extent they have been included), the following: 

(1) Sales and use taxes, so-called luxury taxes, consumers' excise taxes, gross receipts taxes, and other similar taxes now or in the future imposed on the sale of merchandise or services, but only if such taxes are added to the selling price and collected from customers and paid directly by the Concessionaire to the governmental authority; 

(2) The amount of returns to shippers or manufacturers; 

(3) The amount of any cash refund or credit refund made upon transactions included within gross sales, not exceeding the selling price of merchandise returned by the purchaser and accepted by Concessionaire which were previously reported to the City, (except that Tenant shall not deduct from Gross Sales any refund or credit for merchandise returned by customers who did not originally purchase the merchandise from the Premises, including, but not limited to, refund or credits for sales that originated from catalog, mail order, internet sales or electronic communication; unless the sale was reported previously to Landlord). The amount of said refund shall be considered an exclusion from Gross Sales in the month during which such refund is provided by Concessionaire to the customer. The corresponding sale (whether paid in full or partial), shall be treated as a sale for the full price in the month during which such sale was consummated, irrespective of the time when Concessionaire shall receive payment (whether in full or partial) from its customers; 

(4) Sales of trade fixtures or personal property to be replaced by Concessionaire that are not considered stock in trade; 

(5) Sums and credits received in the settlement of claims for loss of or damage to merchandise; 

(6) Meals provided for officers or employees without charge; 
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(7) Meals, goods or products provided for promotional or publicity purposes without charge; 

(8) Value added taxes ("VAT") or other taxes added to the selling price of products and other similar taxes now or hereafter imposed upon the sale of merchandise or services, whether such taxes are added to, or included in the selling price, but only if collected from customers separately from the selling price and paid directly by the Concessionaire to the governmental authority; 

(9) Discounted sales to employees of Concessionaire, who are employed at the Premises, not to exceed two percent (2%) of the monthly Gross Sales; 

(10) Uncollectible credit accounts and other bad debts, not to exceed two percent (2%) of the monthly Gross Sales; 

(11) Amounts paid to charge card or credit card issuers, not to exceed one percent (1 %) of the monthly Gross Sales; and 

(12) Any type of tips from customers given to employees of Concessionaire, provided the amount is separately stated, and actually paid in full to the employees of Concessionaire. 

4.6.3 Annual Statements of Gross Sales. Within thirty (30) days after the end of each calendar year during the Term hereof and within thirty (30) days of Termination of this Agreement, Concessionaire shall furnish to City a statement in writing, certified by Concessionaire and a Certified Public Accountant to be correct, showing the total Gross Sales made in, upon, or from and/or otherwise attributable to the Premises during the preceding calendar year (or fractional year when applicable). 

4.6.4 Sales and Charges. All sales and charges shall be recorded by point of sale (POS) systems that display the amount of the transaction certifying the amount recorded. The POS systems shall log daily sales totals and keep records of the transaction numbers and sales details. 

4.6.5 Production of Statement, Records and Audit. Concessionaire shall keep at the Premises (and shall require any permitted third-party delivery service provider to keep at the Premises) full, complete and proper books, records and accounts of its daily Gross Sales, both for cash and on credit, at any time operated in the Premises. Concessionaire agrees to make available for inspection by City at the Premises, a complete and accurate set of books and records of all sales of goods, wares, and merchandise and revenue derived from the conduct of business or activity in, at or from the Premises from which Gross Sales can be determined. Concessionaire shall also make available, upon City request, all supporting records. Concessionaire shall also furnish City copies of its quarterly California sales and use tax returns at the time each is filed with the State of California. Concessionaire shall retain and preserve for at least three (3) years all records, books, bankbooks or duplicate deposit books and other 
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evidence of Gross Sales. City shall have the right, upon reasonable notice, during the 
Term and within one hundred eighty (180) days after Expiration or Termination of this 
Agreement to inspect and audit Concessionaire's books and records and to make 
transcripts to verify the Rent due to City. The audit may be conducted at any reasonable 
time during normal business hours. Concessionaire shall cooperate with City in making 
the inspection and conducting the audit. The audit shall be limited to the determination 
of Gross Sales and shall be conducted during usual business hours in a manner that 
minimizes any interference with the conduct of Concessionaire's regular business 
operations. Any deficiency in payment of Rent and any overpayment of Rent shall be 
paid or refunded, as applicable, within twenty (20) days after the completion of the audit. 
City shall bear its costs of the audit unless the audit shows that Concessionaire 
understated Gross Sales by more than two percent (2%), in which case Concessionaire 
shall pay all City's reasonable costs of the audit. City shall not disclose financial 
information received in confidence and pursuant to this Agreement except to carry out the 
purposes of this Agreement unless disclosure is required (rather than permitted) by law. 
However, City may disclose the results of any audit in connection with any financing 
arrangements, the sale or transfer of City's interest in the Premises, pursuant to order of 
a court or administrative tribunal, or to collect any outstanding Rent. 

4.6.6 Concessionaire's Gross Sales Audit. In the event of any audit by 
City in accordance with this Agreement, Concessionaire may contest the results of City's 
audit by performing a confirming audit, at Concessionaire's expense, within sixty (60) 
days of receipt of City's audit results and supporting evidence, using an independent 
Certified Public Accountant reasonably acceptable to City. 

4.6.7 Acceptance. The acceptance by City of any money paid to City by 
Concessionaire as Percentage Rent for the Premises, as shown by any statement 
furnished by Concessionaire, shall not be construed as an admission of the accuracy of 
said statement, or of the sufficiency of the amount of the Percentage Rent payment. 

4. 7 Late Payment. Concessionaire hereby acknowledges that the late payment 
of Rent or other sums due hereunder will cause City to incur costs not contemplated by 
this Agreement, the exact amount of which is extremely difficult to ascertain. Such costs 
include, but are not limited to, processing and accounting charges. Accordingly, any sum 
owed by Concessionaire that is not paid within five (5) days of its due date shall be subject 
to a ten percent (10%) late charge. City and Concessionaire agree that this late charge 
represents a reasonable estimate of such costs and expenses and is fair compensation 
to City for its loss suffered by such late payment by Concessionaire. 

4.8 Interest on Unpaid Sums. Unpaid sums due to either City or Concessionaire 
under this Agreement shall bear interest at the rate of ten percent (10%) per annum on 
the unpaid balance, including but not limited to late payment penalties, from the date due 
until paid. 
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5. SECURITY DEPOSIT 

5.1 Security Deposit. Upon execution hereof, Concessionaire shall also pay to City a security deposit ("Security Deposit") as security for faithful performance of Concessionaire's obligations hereunder. Such Security Deposit shall not be in lieu of any Rent. Said Security Deposit in the sum of Five Thousand Dollars ($5,000.00) shall be provided to City by Concessionaire. City may, at its option, claim from the Security Deposit such amounts as are reasonably necessary to remedy Concessionaire's monetary defaults hereunder, to repair damages to the Premises, or any combination thereof caused by Concessionaire or agents of Concessionaire, exclusive to normal wear and tear. In the event the Security Deposit or any portion thereof shall be applied as provided herein, Concessionaire agrees to deposit with City within ten (10) calendar days after written demand from City, an amount sufficient to restore said Security Deposit to its original amount, and failure to do so shall constitute a breach of this Agreement. City may, only to the extent as permitted by law, comingle the Security Deposit with other funds of Concessionaire's account with the City. No interest shall accrue or be paid with respect to the Security Deposit. 

6. BUSINESS PURPOSES AND USE OF PREMISES 

6.1 Business Purposes. The Premises are to be used by Concessionaire for the operation of a concession selling food and non-alcoholic beverages, and catering events held within the Property. Alcoholic beverages may be sold/provided by Concessionaire at catered events held at the Property with the prior written consent of the Authorized City Representative and subject to Concessionaire obtaining all required permits, licenses and insurance. The Concessionaire shall be responsible for obtaining all required permits and licenses for the provision of alcoholic beverages, including, but not limited to, Alcoholic Beverage Control license(s). Concessionaire's proposed menus are attached as Exhibit "B," and incorporated herein by reference. Pricing for these products will be comparable to prices at nearby concession facilities. 

6.2 Operation of Premises. Concessionaire shall operate and manage the Premises in a manner comparable to other high-quality businesses providing similar food and services. Deliveries shall be made and completed only between 7 a.m. and 6 p.m. on non-holiday weekdays. The loading zone designated for use by Concessionaire for deliveries, as depicted in Exhibit "C," which is attached hereto and incorporated herein by reference, is shared with the Central Library and priority shall be given to deliveries for the Central Library. 

6.3 Prohibited Uses. Concessionaire shall not sell or permit to be kept, used, displayed or sold in or about the Premises (a) pornographic or sexually explicit books, magazines, literature, films or other printed material, sexual paraphernalia, or other material which would be considered lewd, obscene or licentious, (b) any article which may be prohibited by standard forms of fire insurance policies, or (c) any alcoholic beverages not otherwise permitted and licensed under this Section 6 of the Agreement. Vending machines, gaming machines or video or arcade games shall not be used or installed on 
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the Premises unless expressly permitted by this Agreement. Concessionaire shall not use or permit the use of the Premises in any manner that (a) creates a nuisance or (b) violates any Law. Concessionaire shall not offer entertainment or broadcast music or entertainment through exterior speakers or other form of transmission without the written approval of City. In this event, Concessionaire shall obtain all required City permits and approvals. 

6.4 No Smoking. No smoking or vaping is permitted on the Property and Premises. "Smoking" means and includes inhaling, exhaling, burning, or carrying any lighted smoking equipment for tobacco or any other weed or plant. "Vaping" means and includes inhaling or exhaling any vaporized liquid or solid, usually from a battery-operated electronic device. 

6.5 Food Packaging and Debris. Concessionaire shall use food packaging consistent with good environmental practices, including prohibiting polystyrene (also known as Styrofoam) from the Premises, minimizing the use of PVC plastics (especially plastic bags for carrying food), and providing both trash receptacles and places for customers to dispose of recyclable products. 

6.6 Catering. Concessionaire shall be listed on the approved caterer list for the Civic Center Community Room at Concessionaire's request. 

6.7 Outdoor Dining. Concessionaire shall be permitted to use tables, in a non-exclusive manner, within the entry atrium adjacent to the Premises, and on the paved area outside of the Premises as depicted in Exhibit A. Concessionaire's use of the outdoor dining area shall be in accordance with any applicable City zoning codes and State requirements. The layout of the tables is subject to approval by the City. Concessionaire may not expand into the Library area, or place any temporary furniture or objects in the public areas of the Property without prior written approval of the City. All furniture and associated equipment shall be capable of being moved or relocated to provide adequate circulation and paths of travel around the Premises. 

6.8 Operation. Concessionaire shall keep the Premises in operation and open to the public for business in accordance with the following schedule: 

Monday through Thursday from 7:00 a.m. to 4:00 p.m. (but in no event earlier than 
6:30 a.m., and no later than 9:00 p.m.) 

Friday from 7:00 a.m. to 4:00 p.m. (but no earlier than 6:30 a.m.) 

Saturday from 8:00 a.m. to 4:00 p.m. 

Sunday from 12:00 p.m. to 4:00 p.m. (but no earlier than 11 :00 a.m.) 

Concessionaire shall be closed on all City observed holidays, including but not limited to New Year's Day, Martin Luther King Jr. Day, President's Day, Memorial Day, 4th of July, Labor Day, Veteran's Day, Thanksgiving Day and Friday following, Christmas Day, and 
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any other day the Central Library may be closed as designated by the City Manager or the Library Services Director. 

Concessionaire may close the Concession during periods of remodeling, reconstruction, inventory, and emergencies or to comply with Laws with prior written approval from the City. 

6.9 Notice to Public Temporary Change in Operation. Concessionaire shall, at least thirty (30) calendar days in advance of any closures for construction, or change in hours of operation, notify City in writing and post notices in and upon the Premises, and to Concessionaire's website and social media pages, informing customers of the changes. Concessionaire shall immediately, or whenever reasonable at least forty-eight (48) hours in advance, post notices in and upon the Premises, and to its website and social media pages informing customers of any temporary change in hours of operation due to early closures of the Central Library. 

6.10 Food Preparation. Concessionaire shall install, at Concessionaire's own expense, fire protective systems which are required by City, County, and state fire ordinances. Concessionaire shall also install adequate ventilation systems to operate the Premises. Concessionaire shall install, at Concessionaire's own expense, additional equipment as listed in Exhibit "D," which is attached hereto and incorporated herein by reference, required to prepare foods included on the proposed menu, which may be necessary to operate Concessionaire's business. Concessionaire shall ensure that additional equipment is installed properly pursuant to the manufacturer's specifications, does not exceed the electrical or other utility loads designated for the Premises, and is in compliance with all applicable local and state building codes and health department regulations. 

6.11 Advertising Display. Concessionaire may, at its own expense, place unlit signs in or upon the Premises and Property subject to the prior written consent of City as to the size, type, number, design and method of installation and in compliance with City's sign code regulations. All signage placed by Concessionaire on, in or about the Premises and Property shall remain the property of Concessionaire and shall be removed by Concessionaire upon Termination or Expiration of this Agreement at Concessionaire's expense; and any damage caused by removal shall be repaired at Concessionaire's expense. 

6.12 Marketing. Concessionaire may, at its own expense, promote KIT at the Library, Inc. and distribute marketing materials consistent with the marketing plan attached hereto as Exhibit "E," and incorporated herein by reference, subject to the written approval of the City and the conditions and restrictions of the Agreement of Mutual Understanding Regarding Declaration of Special Land Use Restrictions, Right of First Refusal, Mortgage Lien and Option to Repurchase recorded on May 8, 1992 as Instrument No. 92-304757 by and between The Irvine Company LLC and the City of Newport Beach, which is attached hereto as Exhibit "F," and incorporated herein by reference. 
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6.13 Personnel. Concessionaire shall be responsible for hiring the necessary personnel to conduct the daily operation of Concession. Concessionaire shall comply with all federal, state, and local Laws related to minimum wage, social security, nondiscrimination, ADA, unemployment compensation, and workers' compensation. If required by City, employees shall wear a uniform and/or identification badge. 

6.14 Independent Contractor. It is understood that Concessionaire is an independent contractor and not an agent or employee of City. The manner and means of operating the Premises are under the control of Concessionaire, except to the extent they are limited by statute, rule or regulation and/or the expressed terms of this Agreement. No civil service status or other right of employment shall accrue to Concessionaire's employees. Nothing in this Agreement shall be deemed to constitute approval for Concessionaire or any of Concessionaire's employees or agents, to be the agents or employees of City. City shall have no interest in the business of Concessionaire. 

6.15 No Distress Sales. No auction, fire, bankruptcy, "going out of business" or other distress sales of any nature may be conducted on the Premises without the prior written consent of an Authorized City Representative, which approval will not be unreasonably withheld but may be conditioned. 

6.16 Restroom Facilities for Employees. Concessionaire, its employees and customers shall have full use of restroom facilities located within the Central Library as called out on Exhibit "C". Restroom facilities are shared with the Central Library employees and visitors, and are considered Common Area. 

6.17 Parking for Employees. Concessionaire may use up to three (3) non­exclusive parking spaces for Concessionaire and its employees' vehicles, located within the parking structure at the Project on level two (2) or above. 

7. TAXES, LICENSES AND OTHER OBLIGATIONS 

7 .1 Payment of Taxes. Concessionaire shall pay directly to the appropriate taxing authorities all taxes applicable to this Agreement, fixtures and Concessionaire's personal property on the Premises, that are levied or assessed against Concessionaire during the Term. Taxes shall be paid at least ten (10) days before delinquency and before any fine, interest or penalty is due or imposed by operation of law. Concessionaire shall, upon request, promptly furnish to City satisfactory evidence of payment. Concessionaire acknowledges that this Agreement may create a possessory interest subject to property taxation and that Concessionaire may be subject to the payment of property taxes levied on such interest. Concessionaire shall pay, before delinquency all taxes, assessments, license fees and other charges ('Taxes") that are levied or assessed against Concessionaire's interest in the Premises or any personal property installed on the Premises. 
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7.2 Payment of Obligations. Concessionaire shall promptly pay, when due, any and all bills, debts, liabilities and obligations incurred by Concessionaire in connection with Concessionaire's occupation and use of the Premises. 

7.3 Challenge to Taxes. Concessionaire shall have the right in good faith, at its sole cost and expense, to contest the amount or legality of any Taxes on or attributable to this Agreement, the Premises, Concessionaire's personal property, or Concessionaire's occupation and use of the Premises, including the right to apply for reduction. If Concessionaire seeks a reduction or contests such taxes, Concessionaire's failure to pay the taxes shall not constitute a default as long as Concessionaire complies with the provisions of this Section. City shall not be required to join in any proceeding or contest brought by Concessionaire unless the provisions of any Law require that the proceeding or contest be brought by or in the name of City or any owner of the Premises. In that case, City shall join in the proceeding or contest or permit it to be brought in City's name as long as City is not required to bear any cost. If requested by Concessionaire, City shall execute any instrument or document necessary or advisable in connection with the proceeding or contest. Concessionaire, on final determination of the proceeding or contest, shall immediately pay or discharge any decision or judgment rendered, together with all related costs, charges, interest and penalties. Concessionaire shall indemnify, defend and hold harmless City, including its City Council , appointed and elected officers, boards and commissions, employees, Authorized City Representatives, agents and volunteers, from and against any liability, claim, demand, penalty, cost or expense arising out of or in connection with any contest by Concessionaire pursuant to this Section. 

8. UTILITIES 

Concessionaire shall be responsible for paying their pro-rata share of utilities furnished to or used on the Premises, including, without limitation, gas, electricity, sewer, water, refuse collection, telephone service, internet, and cable TV. Concessionaire's pro-rata share shall be included on base rent invoices each quarter. Concessionaire may use City's trash enclosures or public trash cans, provided however, that City may, at City's discretion, require Concessionaire to arrange for its own refuse collection. Refuse collection shall occur between 7 a.m. and 6 p.m. on non-holiday weekdays. 

9. CONCESSIONAIRE IMPROVEMENTS; ALTERATIONS TO THE PREMISES 

9.1 Concessionaire Improvements. Concessionaire acknowledges that City has delivered the Premises with the improvements depicted in Exhibit "A". Subject to all applicable laws, it shall be Concessionaire's responsibility to install or replace any improvements to the Premises as necessary for the Concessionaire to operate in a responsible, safe and lawful manner as described in Section 6 of this Agreement, including those improvements depicted in Exhibit "G," which is attached hereto and incorporated herein by reference ("Concessionaire Improvements"). Concessionaire shall submit plans, diligently pursue their approval , and complete construction of Concessionaire Improvements within twelve (12) months of the Effective Date of this Agreement. Final design of the Concessionaire Improvements shall be subject to the prior 
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written approval by City, as may be modified in order to obtain certain permits as may be 
necessary. The installation of Concessionaire Improvements shall be in strict compliance 
with the approved final design, and construction shall be performed between 7:00 a.m. 
and 6:00 p.m. on non-holiday weekdays. 

9.2 Concessionaire's Architects and Contractors. All Concessionaire 
Improvements and any subsequent repairs, alterations, additions or improvements to any 
of the foregoing shall be designed, selected or constructed, as applicable, by qualified 
and licensed {where required) architectural, design, engineering, and construction firms 
selected by Concessionaire. Any contractors hired by Concessionaire shall be fully 
licensed and bonded. Concessionaire's contractors and any subcontractors shall obtain 
insurance in an amount and form to be approved by City's Risk Manager, including 
workers compensation insurance as required by law, general liability, automobile liability 
and builder's risk insurance covering improvements to be constructed, all pursuant to 
standard industry custom and practice. City, its elected or appointed officers, officials, 
employees, agents and volunteers shall be named as an additional insured on the 
contractors and any subcontractors policies. 

9.3 Schedule for Required Improvements. Concessionaire shall submit plans, 
diligently pursue their approval, and begin construction of Concessionaire Improvements 
according to the following schedule: 

Design Coordination, Preparation of Upon execution of this Agreement 
Construction Documents, and Obtain Concessionaire shall coordinate with 
Building Permits City to coordinate all kitchen and dining 

area designs, delivery conditions, and 
construction drawings. Concessionaire 
shall obtain building permits no later 
than April 30, 2025. 

Complete Construction Within one hundred twenty (120) days 
of delivery of Premises from City. 

Open for Business Concessionaire shall be ready to open 
for business no later than August 1, 
2025. 

9.3.1 Construction Period. The period commencing the date on which the 
Concessionaire receives possession of the Premises from the City and ending on the 
Commencement Date (the "Construction Period"), Concessionaire shall be permitted to 
enter the Premises for the sole purpose of installing furniture, fixtures and equipment 
(including data and telephone lines and equipment), furnishings and decorations herein 
Concessionaire Improvements, provided that (a) prior to Concessionaire's entry in the 
Premises, Concessionaire shall furnish to City certificates of insurance satisfactory to 
City evidencing Concessionaire's compliance with the requirements of Section 11 .3, and 
a schedule, for City's approval, which shall detail the timing and purpose of 
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Concessionaire's entry; and (b) Concessionaire's work in the Premises prior to the Commencement Date shall comply with the requirements of Section 9. Concessionaire's occupancy of the Premises during the Construction Period shall be subject to all of the terms, covenants and conditions of this Agreement, including, without limitation, Concessionaire's indemnity obligations set forth in Section 11.3, except that City agrees that Concessionaire's obligation to pay Base Rent and Percentage Rent (defined in Section 4) shall be waived. Concessionaire shall, however, pay the cost of all utilities and other services provided to the Premises prior to the Commencement Date that are required by reason of Concessionaire's early occupancy. 

9.3.2 Construction Coordination. Concessionaire shall be responsible for coordinating with City to ensure that Concessionaire's proposed scope of Concessionaire Improvements to the Premises complies with the energy and resource efficient requirements, design guidelines for the project, points of connection with the utilities, during the development of Concessionaire's design and construction drawings, and coordination of trades and access to the Premises during Concessionaire's construction of the Concessionaire Improvements at Concessionaire's sole cost. 

9.4 Permits. Unless restricted by law, Concessionaire shall obtain, and be responsible for the costs for all building permits, health department permits, alcohol licensing permits, and other required permits prior to commencement of Concessionaire improvements and operations. If applicable, Concessionaire shall be responsible, at its sole cost and expense, for compliance with the California Environmental Quality Act ("CEQA") and the California Coastal Act in connection with Concessionaire's operation and use of the Property. 

9.5 Quality of Work Performed. All Concessionaire Improvements, alterations, maintenance and other work shall be performed in a good and workmanlike manner, shall comply with the plans and specifications submitted to City, and shall comply with all applicable governmental permit requirements and Laws in force at the time permits are issued. 

9.6 Payment of Costs. Concessionaire shall pay all costs related to the construction of the Concessionaire Improvements and any alterations by Concessionaire or its agents. 

9.7 Liens Prohibited. Concessionaire shall keep the Premises free from any liens and shall not permit to be imposed, recorded or enforced against the Premises or Property, any portion thereof or any structure or Concessionaire Improvement thereon, any mechanics, materialmen's, contractors or other liens arising from, or any claims for damages growing out of, any work or repair, construction or alteration of Concessionaire Improvements on the Premises. 

9.7.1 Release/Removal of Liens. In the event any lien or stop notice is imposed or recorded on the Premises or Property, or a Concessionaire Improvement permanently affixed to the Premises or Property during the Term, Concessionaire shall 
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pay or cause to be paid all such liens, claims or demands before any action is brought to enforce the same against the Premises or Property or the Concessionaire Improvement. Notwithstanding the foregoing, if Concessionaire legitimately contests the validity of such lien, claim or demand, then Concessionaire shall, at its expense, defend against such lien, claim or demand provided that it provides City the indemnity in this Agreement and provided Concessionaire shall pay and satisfy any adverse judgment that may be rendered before any enforcement against City or the Premises or Property. 

9.8 Costs of Construction. Concessionaire shall bear all costs and expenses associated with the design and construction of the Premises, which costs and expenses include without limitation all modifications, alterations and improvements to the Premises which are further described and depicted in Exhibit G. 

9.9 Prevailing Wages. Pursuant to the applicable provisions of the Labor Code of the State of California, not less than the general prevailing rate of per diem wages including legal holidays and overtime work for each craft or type of workman needed to execute the work contemplated under this Section shall be paid to all workmen employed on the work to be done according to this Section by the Concessionaire's contractors and any subcontractor. In accordance with the California Labor Code (Sections 1770 et seq.), the Director of Industrial Relations has ascertained the general prevailing rate of per diem wages in the locality in which the work is to be performed for each craft, classification, or type of workman or mechanic needed to execute the Concessionaire Improvements. A copy of said determination is available by calling the prevailing wage hotline number ( 415) 703-4774, and requesting one from the Department of Industrial Relations. Concessionaire's contractors and subcontractors are required to obtain the wage determinations from the Department of Industrial Relations and post at the job site the prevailing rate or per diem wages. It shall be the obligation of Concessionaire's contractors or any subcontractor under him/her to comply with all State of California labor laws, rules and regulations and the parties agree that the City shall not be liable for any violation thereof. 

9.1 0 Disposition of Concessionaire Improvements at Expiration or Agreement Termination. Any Concessionaire Improvements or other alterations made to the Premises, as well as any City common area furniture (excluding Concessionaire's fixtures, equipment, furniture, and moveable decorations) shall remain on, and be surrendered with, the Premises on Expiration or Termination of this Agreement. Except in the case of termination for default as set forth under Section 15 of this Agreement, City may require Concessionaire to remove any Concessionaire Improvements or alterations that Concessionaire has made to the Premises by providing notice at least thirty (30) days prior to the Expiration or Termination of this Agreement. If City requires such removal, Concessionaire shall, at its cost, remove the Concessionaire Improvements or alterations and restore the Premises to Good Condition before the last day of the Term, or within thirty (30) days after notice is given, whichever is earlier. Prior to Expiration or within fifteen (15) days after Termination of this Agreement, Concessionaire may remove any moveable partitions, machinery, equipment, furniture, and trade fixtures previously 
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installed by Concessionaire, provided that Concessionaire repairs any damage to the Premises caused by removal. 

10. MAINTENANCE OF PREMISES 

10.1 Maintenance by Concessionaire. All furnishings, equipment, facilities, Concessionaire Improvements, Alterations, attachments and appurtenances provided by City or installed by Concessionaire, and required for concession operations, including all kitchen equipment and interior and exterior furn ishings, including items under warranty, shall be maintained in Good Condition and repair by Concessionaire at its cost. Graffiti shall be called in to City's Graffiti Hotline for removal. 

10.1.1 Atrium Maintenance. The City shall be responsible for the repair 
and maintenance of the areas of the Property immediately outside 
of and adjacent to the Premises ("Atrium"), as it is part of the 
Property, and will provide daily janitorial services to ensure the area 
remains clean and presentable. The Concessionaire shall be 
responsible for the upkeep of any furniture placed in the Atrium. 
During operational hours, Concessionaire's staff shall manage the 
cleanliness of the Atrium by clearing dishes, removing debris, 
disposing of trash, wiping down tables, cleaning the floors in 
Atrium, and performing any necessary spot-cleaning to maintain a 
welcoming environment. City may perform Maintenance or repairs 
in the event Concessionaire fails to commence required 
Maintenance or repairs within the time provided by City in the 
notice requesting such Maintenance or repair. The cost of any 
Maintenance or repairs by the City pursuant to this Section shall be 
payable as additional Rent. City may perform required cleaning and 
charge the costs to Concessionaire if the Concessionaire fails to 
perform within the time provided by City in the notice requesting 
the cleaning and continue to Maintain the area as required by this 
Agreement. 

10.1.2 Water Heater. The Concessionaire shall be responsible for the cost 
of general maintenance, repair, and replacement of the water 
heater servicing the Premises to ensure it remains in proper 
working condition. The City will be responsible for performing or 
coordinating with a vendor to perform said maintenance and repair 
work with the cost of such work reimbursed to City by 
Concessionaire as additional Rent. The Concessionaire shall 
promptly notify the City of any issues or required repairs related to 
the water heater to facilitate timely maintenance. If the 
Concessionaire causes damage to the water heater, the cost of 
repairs will be borne by the Concessionaire, while the City will 
coordinate and carry out the necessary repairs. 
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10.2 Maintenance by City. City may perform maintenance in the event 
Concessionaire fails to commence required maintenance within three (3) business days 
after receipt of notice to do so. The cost of any maintenance by City pursuant to this 
Section shall be payable as additional Rent. City may perform required cleaning and 
charge the costs to Concessionaire if the Concessionaire fails to perform within five (5) 
days after notice to do so and continue to maintain the area as required by this 
Agreement. 

10.2.1 Dumbwaiter. The City shall be responsible for the general 
maintenance, repair, and replacement of the dumbwaiter located 
within the Premises, as necessary to ensure it remains in safe and 
operable condition throughout the Term. The Concessionaire shall 
promptly notify the City of any issues or required repairs concerning 
the dumbwaiter to support timely maintenance. If the 
Concessionaire causes damage to the dumbwaiter, the cost of 
repairs will be borne by the Concessionaire, while the City will 
coordinate and carry out the necessary repairs. 

10.2.2 Security Gate. The City shall be responsible for the general 
maintenance and repair of the security gate located within the 
Premises. The City agrees to ensure the security gate remains in 
safe and functional condition throughout the Term of this 
Agreement. The Concessionaire is responsible for promptly 
notifying the City of any issues with the security gate to allow for 
timely maintenance and repairs. If the Concessionaire causes 
damage to the security gate, the cost of repairs will be borne by the 
Concessionaire, while the City will coordinate and carry out the 
necessary repairs. 

10.3 Entry by City. Upon twenty-four (24) hour notice to Concessionaire, City 
and its Authorized City Representatives may enter upon and inspect the Premises at any 
reasonable time for any lawful purpose. In case of emergency, City or its Authorized City 
Representative may enter the Premises by whatever force necessary if Concessionaire 
is not present to open and permit an entry. Any entry to the Premises by City shall not 
be construed as a forcible or unlawful entry into, or a detainer of, the Premises, or an 
eviction of Concessionaire from the Premises or any portion thereof. 

11. INDEMNITY AND EXCULPATION: INSURANCE 

11.1 Hold-Harmless Clause. Concessionaire agrees to indemnify, defend and 
hold harmless City, its City Council, Boards, Commissions, officers, agents, volunteers, 
employees, and the State of California (collectively, the "Indemnified Parties") from and 
against any and all claims (including, without limitation, claims for bodily injury, death or 
damage to property), demands, obligations, damages, actions, causes of action, suits, 
losses, judgments, fines, penalties, liabilities, costs and expenses (including, without 
limitation, attorney's fees, disbursements and court costs) of every kind and nature 
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whatsoever (individually, a "Claim"; collectively, "Claims"), which may arise from or in any 
manner relate (directly or indirectly) to Concessionaire's possession, occupation or use 
of the Premises, specifically including, without limitation, any claim, liability, loss, or 
damage arising by reason of: 

11.1.1 The death or injury to any Person or damage to personal property 
caused or allegedly caused by the condition of the Premises or an 
act or omission of Concessionaire or an agent, contractor, 
subcontractor, supplier, employee, servant, sublessee or 
concessionaire of Concessionaire; 

11.1.2 Any work performed on the Premises or materials furnished to the 
Premises at the request of Concessionaire or any agent or 
employee of Concessionaire, with the exception of maintenance 
performed by City; and/or 

11.1.3 Concessionaire's failure to perform any provision of this Agreement 
or to comply with any requirement of Law or any requirement 
imposed on the Premises by any duly authorized governmental 
agency or political subdivision. 

Concessionaire's obligations pursuant to this Subsection shall not extend to any Claim 
proximately caused by the sole negligence, willful misconduct, or unlawful or fraudulent 
conduct on the part of the Indemnified Parties. This indemnity shall apply to all claims 
and liability regardless of whether any insurance policies are applicable. 

11.2 Exculpation of City. Except as otherwise expressly provided in this 
Agreement, City shall not be liable to Concessionaire for any damage to Concessionaire 
or Concessionaire's property from any cause other than the sole negligence, intentional 
or willful acts of the Indemnified Parties. Except as otherwise expressly provided in this 
Agreement, Concessionaire waives all claims against the Indemnified Parties arising for 
any reason other than the sole negligence, intentional or willful acts of the Indemnified 
Parties. City shall not be liable to Concessionaire for any damage to the Premises, 
Concessionaire's property, Concessionaire's goodwill, or Concessionaire's business 
income, caused in whole or in part by acts of nature including, without limitation, waves, 
wind and ocean currents. 

11.3 Insurance. In addition to insurance required of Concessionaire to be 
obtained, provided, and maintained during the construction of the Concessionaire 
Improvements, and without limiting Concessionaire's indemnification of City, 
Concessionaire shall obtain, provide and maintain at its own expense during the term of 
this Agreement, a policy or policies of liability insurance of the type and amounts specified 
in Exhibit "H," which is attached hereto and incorporated herein by this reference. 
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12. DAMAGE OR DESTRUCTION OF PROPERTY/PREMISES 

12.1 Destruction of Premises. If the Premises are totally or partially destroyed, 
rendering the Premises or any portion thereof totally or partially inaccessible or unusable, 
Concessionaire shall restore the Premises to substantially the same condition as 
immediately prior to such destruction (including all trade fixtures, personal property, 
Concessionaire Improvements and Alterations as are installed by Concessionaire or its 
contractors or subcontractors, which shall be replaced by Concessionaire at its expense). 
Concessionaire may elect to terminate this Agreement by giving notice of such election 
to City within sixty (60) days after the date of the occurrence of any casualty if the cost of 
the restoration exceeds the amount of any available insurance proceeds, if the damage 
has been caused by an uninsured casualty or event, or if Concessionaire reasonably 
estimates that repairs of the Premises will take more than six (6) months. Upon such 
termination, insurance proceeds applicable to reconstruction of the Premises (excluding 
Concessionaire's personal property therein) shall be paid to City and Concessionaire 
shall have no further liability or obligations under this Agreement. 

12.2 Replacement of Concessionaire's Property. In the event of damage or 
destruction of Concessionaire Improvements located on the Premises not giving rise to 
Concessionaire's option to terminate this Agreement, Concessionaire shall, at its own 
expense, replace and repair all Concessionaire's trade fixtures, equipment, machinery, 
furnishings, furniture and inventory as soon as reasonably possible to permit the prompt 
continuation of the Concession. 

12.3 Destruction of the Property. In the event that all or a portion of the Property 
is damaged, and the Premises or a material portion becomes inaccessible or 
commercially unusable, and the damage or destruction cannot reasonably be repaired 
within twelve ( 12) months after the date of the casualty, City shall have the right to either: 

12.3.1 Terminate this Agreement. City shall give Concessionaire written 
notice of termination within thirty (30) days following the date of the casualty, 
which shall be effective sixty (60) days after the date of the notice; or 

12.3.2 Repair the damage at City's expense. City shall give Concessionaire 
written notice of its intention to repair such damage as soon as reasonably 
possible at City's expense, in which event this Agreement shall continue in 
full force and effect; however, Rent shall be abated in accordance with the 
procedures set forth in Section 13. If City fails to commence repairs within 
one hundred twenty ( 120) days after its notice of its intention to repair, then 
Concessionaire may terminate this Agreement by giving City written notice 
at any time prior to the commencement of repairs. In such event, this 
Agreement shall terminate as of the date of notice from Concessionaire to 
City, and City shall have no liability under this Agreement. 
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13. ABATEMENT OF RENT 

13.1 Concessionaire Improvements; Approved Construction. Concessionaire's payment of Percentage Rent shall be abated during the construction of Concessionaire Improvements not to exceed twelve (12) months from the Effective Date of this Agreement. Concessionaire shall provide documentation of construction activity at least forty-five (45) calendar days prior to the commencement of the scheduled construction and the City's subsequent written approval. In no way shall abatement of Percentage Rent pursuant to this subsection: (a) exceed Twenty-Five Thousand Dollars ($25,000) in the aggregate during the Term of this Agreement, and (b) exceed twelve (12) months, whether consecutively or collectively. "Construction" shall mean the installation of Concessionaire Improvements in strict compliance with the design plans approved in writing by City. 

13.2 Damage or Destruction. In the event of damage or destruction of the Premises or damage to the Property that impacts the Premises where this Agreement is not terminated , Concessionaire shall continue to utilize the Premises for the operation of its business as permitted in Section 6 to the extent it may be practicable and commercially reasonable. Concessionaire's obligation to pay taxes pursuant to this Agreement shall not be abated or reduced . Rent shall not abate if the damage or destruction to the Premises is the result of the negligence or willful conduct of Concessionaire or its employees, officers or agents. 

13.3 No Abatement for Maintenance. Concessionaire shall not be entitled to any abatement of Base Rent or Percentage Rent for any temporary closures for general maintenance of the Premises to keep the Concession operating in a manner comparable to other high-quality concession businesses. 

14. PROHIBITION AGAINST VOLUNTARY ASSIGNMENT, SUBLETTING AND ENCUMBERING 

14.1 Prohibition of Assignment. City and Concessionaire acknowledge that City is entering into this Agreement in reliance upon the experience and abilities of Concessionaire. Consequently, Concessionaire shall not voluntarily assign or encumber its interest in this Agreement or in the Premises, or assign substantially all or any part of the Premises, or allow any other person or entity ( except Concessionaire's authorized representatives) to occupy or use all or any part of the Premises without the prior written consent of City. City's consent to any assignment or other transfer is subject to Concessionaire providing City with evidence reasonably satisfactory to City that the proposed transferee has financial strength and restaurant or food service experience comparable to Concessionaire and the use of the Premises by the proposed transferee is consistent with the terms of this Agreement. Except as otherwise expressly provided herein, any dissolution, merger, consolidation, reorganization of Concessionaire, or the sale or other transfer resulting in a transfer of a controlling percentage of the capital stock of Concessionaire, shall be deemed a voluntary assignment; provided, however, that the sale or transfer of a controlling percentage of the capital stock of Concessionaire pursuant 
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to a public offering(s) of equity or debt instruments issued by Concessionaire, or other transfers of publicly traded capital stock or debt instruments shall not constitute a voluntary assignment and shall not require City's consent or approval. The phrase "controlling percentage" means the ownership of, or the right to vote, stock possession of at least fifty percent (50%) of the total combined voting power of all classes of Concessionaire's capital stock issued, outstanding, and entitled to vote for the election of directors, except for ownership of publicly traded shares, warrants or similar equity interests in Concessionaire traded on a national exchange or over-the-counter markets. 

15. DEFAULT 

15.1 Default by Concessionaire. The occurrence of any one (1) or more of the following events shall constitute a default and material breach of this Agreement by Concessionaire: 

15.1.1 The vacating or abandonment of the Premises by Concessionaire 
for more than fifteen (15) consecutive days that was not otherwise 
expressly permitted under this Agreement or pre-approved in writing 
by City; 

15.1.2 The revocation of any of Concessionaire's licenses issued by the 
State; 

15.1.3 The failure by Concessionaire to make any payment of Rent or any 
other payment required by this Agreement, as and when due, when 
such failure shall continue for a period of ten (10) days after written 
notice of default from City to Concessionaire; 

15.1.4 Except as specified in Subsection 15.1 (2), the fai lure of 
Concessionaire to observe or perform any of the material 
covenants, conditions or provisions of this Agreement to be 
observed or performed by Concessionaire where such failure shall 
continue for a period of ten (10) days after written notice thereof 
from City to Concessionaire; provided, however, that if the nature of 
Concessionaire's default is such that more than ten (10) days are 
reasonably required for its cure, then Concessionaire shall not be 
deemed to be in default if Concessionaire commences such cure 
within said ten (10) day period and thereafter diligently prosecutes 
such cure to completion; 

15.1.5 The making by Concessionaire of any general arrangement or 
assignment for the benefit of creditors; 

15.1.6 Concessionaire becomes a "debtor" as defined in 11 U.S.C. Section 
101 or any successor statute thereto (unless, in the case of a 
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petition filed against Concessionaire, the same is dismissed within ten (10) days); 

15.1. 7 The appointment of a trustee or receiver to take possession of substantially all of Concessionaire's assets located at the Premises or of Concessionaire's interest in this Agreement, where such appointment is not discharged within ten (10) days; and 

15.1.8 The attachment, execution or the judicial seizure of substantially all of Concessionaire's assets located at the Premises or of Concessionaire's interest in this Agreement, where such seizure is not discharged within sixty (60) days. 

15.2 Remedies. 

15.2.1 Cumulative Nature of Remedies. If any default by Concessionaire shall continue without cure as required by this Agreement, City shall have the remedies described in this Section in addition to all other rights and remedies provided by law or equity, to which City may resort cumulatively or in the alternative. 

15.2.2 Reentry without Termination. City may reenter the Premises, and, without terminating this Agreement, re-let all or a portion of the Premises. City may execute any agreements made under this provision in City's name and shall be entitled to all rents from the use, operation, or occupancy of the Premises. Concessionaire shall nevertheless pay to City on the dates specified in this Agreement the equivalent of all sums required of Concessionaire under this Agreement, plus City's expenses in conjunction with re-letting, less the proceeds of any re-letting or atonement. No act by or on behalf of City under this provision shall constitute a Termination of this Agreement unless City gives Concessionaire specific written notice of Termination. 

15.2.3 Termination. City may terminate this Agreement by giving Concessionaire notice of Termination. In the event City terminates this Agreement, City may recover possession of the Premises (which Concessionaire shall surrender and vacate upon demand) and remove all Persons and property. City shall be entitled to recover the following as damages: 

( 1) 
time of Termination; 

The value of any Rent or other charges that are unpaid at the 

(2) The value of the Rent and other charges that would have accrued after Termination less the amount of Rent and charges City received or could have received through the exercise of reasonable diligence as of the date of the award; 

(3) Any other amount necessary to reasonably compensate City for the detriment proximately caused by Concessionaire's failure to perform its obligations under this Agreement; and 
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(4) At City's election, such other amounts in addition to or in lieu 
of the foregoing as may be permitted from time-to-time by applicable California law. City 
shall be entitled to interest at the rate of ten percent (10%) per annum on all Rent and 
other charges from the date due or the date they would have accrued. City shall also be 
entitled to an award of the costs and expenses incurred by City in maintaining or 
preserving the Premises after default, preparing the Premises for re-letting, or repairing 
any damage caused by the act or omission of Concessionaire. 

15.2.4 Use of Concessionaire's Personal Property. City may use 
Concessionaire's personal property and trade fixtures located on the Premises or any of 
such property and fixtures without compensation or liability to Concessionaire for use or 
damage. In the alternative City may store the property and fixtures at the cost of 
Concessionaire. City shall not operate the Premises in any manner tending to indicate 
that the Premises are affiliated with , part of or operated in conjunction with 
Concessionaire's business. 

15.3 City's Right to Cure Concessionaire's Default. Upon continuance of any 
default beyond applicable notice and cure periods, City may, but is not obligated to, cure 
the default at Concessionaire's cost. If City pays any money or performs any act required 
of, but not paid or performed by, Concessionaire after notice, the payment and/or the 
reasonable cost of performance shall be due as additional Rent not later than five (5) 
days after service of a written demand accompanied by supporting documentation. No 
such payment or act shall constitute a waiver of default or of any remedy for default or 
render City liable for any loss or damage resulting from performance. 

16. WASTE OR NUISANCE 

Concessionaire shall not commit or permit the commission of any waste on the 
Premises. Concessionaire shall not maintain, commit, or permit any nuisance as defined 
in Section 3479 of the California Civil Code on the Premises. Concessionaire shall not 
use or permit the use of the Premises for any unlawful purpose, including, but not limited 
to, any use that violates City's charter or Municipal Code. 

17. NO CONFLICTS OF USE, HAZARDOUS MATERIALS 

City represents and warrants that, to the best of City's knowledge, (i) 
Concessionaire's use of the Premises does not conflict with applicable Laws, and City 
knows of no reason why Concessionaire would be unable to obtain all required permits, 
licenses and approvals from the appropriate governmental authorities; (ii) the Property is 
not in violation of any environmental laws, rules or regulations and Concessionaire's 
contemplated uses will not cause any such violation; and (iii) the Property is free of any 
and all Hazardous Materials as of the date of this Agreement. In the event that the 
presence of any Hazardous Materials not caused by Concessionaire is detected at the 
Property at any time during the Term of this Agreement all remedial work shall be 
performed by City at City's expense. Concessionaire's obligation to open shall be delayed 
until the remedial work is completed if the remedial work is performed prior to 
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Concessionaire opening for business. Concessionaire's obligation to pay Rent shall be abated in direct proportion to the extent Concessionaire is unable to conduct its business upon the Premises as a result of any remedial work that is performed subsequent to Concessionaire opening for business. Concessionaire shall have the right (but not the obligation) to terminate this Agreement, upon thirty (30) days advance written notice to City in the event that Hazardous Materials are detected at the Property and the presence or the remediation materially affects Concessionaire's ability to conduct its business in the Premises. "Hazardous Materials" shall mean any oil, flammable explosives, asbestos, urea formaldehyde, radioactive materials or waste, or other hazardous, toxic, contaminated or polluting materials, substances or wastes, including, without limitation, any "hazardous substances", "hazardous wastes", "hazardous materials" or "toxic substances" under applicable federal, state and local laws, ordinances and regulations. 

18. FORCE MAJEURE: EXTENSIONS OF TIME OF PERFORMANCE 

18.1. Neither Party will be liable for any failure or delay in performing an obligation under this Agreement that is due to any of the following causes (hereinafter "Force Majeure"): acts of God, war, terrorist act, government-mandated quarantine restrictions, riot, natural catastrophes, Federal or state governmental acts or omissions, national strikes, fire, or explosion, provided that the Force Majeure is unforeseeable, beyond the control of, and not due to the fault or negligence of the Party claiming the Force Majeure. For the avoidance of doubt, Force Majeure shall not include (a) the novel coronavirus Covid-19 pandemic, which is ongoing as of the date of the execution of this Agreement; (b) financial distress or the inability of either Party to make a profit or avoid a financial loss, (c) changes in the market prices or conditions, or (ct) a Party's financial inability to perform its obligations hereunder. 

18.2. A Party's excuse in liability from failure or delay in performing an obligation under this Agreement due to Force Majeure shall only be to the extent caused by the Force Majeure and shall not be any longer than the period commencing from when the requisite written notice is given and ending when the Party is no longer delayed or prevented from performing on account of the Force Majeure. A Party claiming Force Majeure shall promptly notify the other Party in writing , no later than five (5) days after the commencement of delay or inability to perform, and the Party shall continue with 
commercially reasonable diligence in an effort to limit the period of nonperformance or delay. Time of performance under this Agreement may also be extended in writing by City and Concessionaire. 

19. CITY'S DEFAULTS/CONCESSIONAIRE'S REMEDIES 

City shall be in default if it materially interferes with Concessionaire's use of the Premises for its intended purpose and City fails to cure such default within ten (10) days after a second demand by Concessionaire. 
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20. EVENT OF BANKRUPTCY 

20 .1 If this Agreement is assigned to any person or entity pursuant to the 
provisions of the Bankruptcy Code, 11 U.S.C. Section 101 et seq. or any similar or 
successor statute ("Bankruptcy Code"), any and all monies or other consideration payable 
or otherwise to be delivered in connection with such assignment shall be paid or delivered 
to City, shall be and remain the exclusive property of City and shall not constitute property 
of Concessionaire or of the estate of Concessionaire within the meaning of the 
Bankruptcy Code. Any and all monies or other consideration constituting City's property 
under this Section not paid or delivered to City shall be held in trust for the benefit of City 
and be promptly paid or delivered to City. 

20.2 Any person or entity to which this Agreement is assigned pursuant to the 
provisions of the Bankruptcy Code shall be deemed without further act or deed to have 
assumed all of the obligations arising under this Agreement on and after the date of such 
assignment, including the obligation to operate the business which Concessionaire is 
required to operate under this Agreement. 

21. NOTICES 

Any notice, demand, request, consent, approval or communication that either party 
desires or is required to give shall be in writing and shall be deemed given three (3) days 
after deposit into the United States registered mail, postage prepaid, by registered or 
certified mail, return receipt requested. Unless notice of a different address has been 
given in accordance with this Section, all notices shall be addressed as follows: 

If to City, to: 

If to Concessionaire, to: 

22. SURRENDER OF PREMISES 

CITY OF NEWPORT BEACH 
Attn: Real Property Administrator 
100 Civic Center Drive 
Newport Beach, CA 92660 

Eunice Hwang 
c/o KIT at the Library, Inc. 
39 Blossom 
Irvine, CA 92620 
(714) 606-3471 

At the Expiration or earlier Termination of this Agreement, Concessionaire shall 
surrender to City the possession of the Premises. Concessionaire shall leave the 
surrendered Premises, required personal property and fixtures, in Good Condition, 
reasonable wear and tear excepted. All property that Concessionaire is not required to 
surrender, but that Concessionaire does abandon shall, at City's election, become City's 
property. 
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23. COMPLIANCE WITH ALL LAWS 

Concessionaire shall at its own cost and expense comply with all statutes, 
ordinances, regulations and requirements of all governmental entities, including federal, 
state, county or municipal, whether now in force or hereinafter enacted. In addition, all 
work prepared by Concessionaire shall conform to applicable City, county, state and 
federal laws, rules, regulations and permit requirements and be subject to approval of an 
Authorized City Representative. 

24. WAIVERS 

The waiver by either party of any breach or violation of any term, covenant or 
condition of this Agreement, or of any ordinance, law or regulation, shall not be deemed 
to be a waiver of any other term, covenant, condition, ordinance, law or regulation, or of 
any subsequent breach or violation of the same or other term, covenant, condition, 
ordinance, law or regulation. The subsequent acceptance by either party of any fee, 
performance, or other consideration which may become due or owing under this 
Agreement, shall not be deemed to be a waiver of any preceding breach or violation by 
the other party of any term, condition, covenant of this Agreement or any applicable law, 
ordinance or regulation . 

25. SEVERABILITY 

If any term or portion of this Agreement is held to be invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions of this 
Agreement shall continue in full force and effect. 

26. APPLICABLE LAW 

This Agreement shall be construed in accordance with the laws of the State of 
California in effect at the time of the execution of this Agreement. Any action brought 
relating to this Agreement shall be adjudicated in a court of competent jurisdiction in the 
County of Orange. 

27. ENTIRE AGREEMENT; AMENDMENTS 

27 .1 The terms and conditions of this Agreement, all exhibits attached, and all 
documents expressly incorporated by reference, represent the entire agreement of the 
parties with respect to the subject matter of this Agreement. 

27 .2 This Agreement shall supersede any and all prior agreements, oral or 
written, regarding the subject matter between Concessionaire and City. 

27.3 No other agreement, promise or statement, written or oral, relating to the 
subject matter of this Agreement, shall be valid or binding, except by way of a written 
amendment to this Agreement. 
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27.4 The terms and conditions of this Agreement shall not be altered or modified 
except by a written amendment to this Agreement signed by Concessionaire and City. 

27.5 If any conflicts arise between the terms and conditions of this Agreement, 
and the terms and conditions of the attached exhibits or the documents expressly 
incorporated by reference, the terms and conditions of this Agreement shall control. 

27.6 Any obligation of the parties relating to monies owed, as well as those 
provisions relating to limitations on liability and actions, shall survive termination or 
expiration of this Agreement. 

27.7 Each party has relied on its own inspection of the Premises and examination 
of this Agreement, the counsel of its own advisors, and the warranties, representations, 
and covenants in this Agreement. The failure or refusal of either party to inspect the 
Premises, to read this Agreement or other documents, or to obtain legal or other advice 
relevant to this transaction constitutes a waiver of any objection, contention, or claim that 
might have been based on such reading, inspection, or advice. 

28. TIME IS OF THE ESSENCE 

Time is of the essence for this Agreement. Concessionaire agrees to proceed in 
an efficient and timely manner to obtain all necessary approvals, licenses and permits 
required to engage in the business services as described under Section 6. 

29. SUCCESSORS 

Subject to the provisions of this Agreement on assignment and subletting, each 
and all of the covenants and conditions of this Agreement shall be binding on and shall 
inure to the benefit of the heirs, successors, executors, administrators, assigns, and 
personal representatives of the respective parties. 

30. INTERPRETATION 

The terms of this Agreement shall be construed in accordance with the meaning 
of the language used and shall not be construed for or against either party by reason of 
the authorship of this Agreement or any other rule of construction which might otherwise 
apply. 

31. TABLE OF CONTENTS; HEADINGS 

The table of contents of this Agreement and the captions of the various sections 
of this Agreement are for convenience and ease of reference only and do not define, limit, 
augment, or describe the scope, content, or intent of this Agreement. 
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32. GENDER: NUMBER 

The neuter gender includes the feminine and masculine, the masculine includes 
the feminine and neuter, and the feminine includes the neuter, and each includes 
corporation, partnership, or other legal entity whenever the context requires. The singular 
number includes the plural whenever the context so requires. 

33. EXHIBITS 

All exhibits to which reference is made in this Agreement are incorporated by 
reference. Any reference to "this Agreement" includes matters incorporated by reference. 

34. MEMORANDUM OF CONCESSION AGREEMENT 

A Memorandum of Concession Agreement, in a form and content similar to that 
contained in Exhibit "I," which is attached hereto and incorporated by reference, shall be 
recorded by the parties promptly upon execution of this Agreement. Upon execution by 
both parties, the Memorandum of Concession Agreement shall be recorded against the 
Premises in the office of the Orange County Clerk-Recorded, as required by Government 
Code Section 37393. 

35. CITY BUSINESS LICENSE 

Concessionaire shall obtain and maintain during the duration of this Agreement, a 
City business license as required by the Newport Beach Municipal Code. 

36. NO ATTORNEYS' FEES 

The prevailing party in any action brought to enforce the terms and conditions of 
this Agreement, or arising out of the performance of this Agreement, shall not be entitled 
to recover its attorneys' fees. 

37. NONDISCRIMINATION 

Concessionaire, for itself and its successors, agrees that in the performance under 
this Agreement, Concessionaire shall not discriminate against any person because of the 
marital status or ancestry of that person or any characteristic listed or defined in 
Government Code Section 11135. 

38. NO THIRD PARTY BENEFICIARIES 

City and Concessionaire do not intend, by any provision of this Agreement, to 
create in any third party, any benefit or right owed by one party, under the terms and 
conditions of this Agreement, to the other party. 
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39. LAWS 

It shall be the obligation of Concessionaire to comply with all laws, statutes, rules, 
and regulations including, but not limited to, State of California labor laws, rules and 
regulations and the parties agree that City shall not be liable for any violation by 
Concessionaire (or Concessionaire's agent, sublessee or any party affiliated with 
Concessionaire) thereof. 

40. NO DAMAGES 

Concessionaire acknowledges that City would not enter into this Agreement if it 
were to be liable for damages (including, but not limited to, actual damages, economic 
damages, consequential damages, lost profits, loss of rents or other revenues, loss of 
business opportunity, loss of goodwill or loss of use) under, or relating to, this Agreement 
or any of the matters referred to in this Agreement, including, without limitation, any and 
all plans, permits, licenses or regulatory approvals, and CEQA documents. Accordingly, 
Concessionaire covenants and agrees on behalf of itself and its successors and assigns, 
not to sue City for damages (including, but not limited to, actual damages, economic 
damages, consequential damages, lost profits, loss of rents or other revenues, loss of 
business opportunity, loss of goodwill or loss of use) or monetary relief for any breach of 
this Agreement by City or for any dispute, controversy, or issue between City and 
Concessionaire arising out of or connected with this Agreement or any of the matters 
referred to in this Agreement, including, without limitation, any and all plans, permits, 
licenses or regulatory approvals, CEQA documents, or any future amendments or 
enactments thereto, the parties agreeing that declaratory relief, injunctive relief, mandate 
and specific performance shall be Concessionaire's sole and exclusive judicial remedies. 

41. GOVERNMENT CLAIMS ACT 

Concessionaire and City agree that in addition to any claims filing or notice 
requirements in this Agreement, Concessionaire shall file any claim that Concessionaire 
may have against City in strict conformance with the Government Claims Act 
(Government Code sections 900 et seq.), or any successor statute. 

42. COUNTERPARTS 

This Agreement may be executed in two (2) or more counterparts, each of which 
shall be deemed an original and all of which together shall constitute one (1) and the 
same instrument. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first written above. 

APPROVED AS TO FORM: CITY OF NEWPORT BEACH ("City"), 
OFFICE OF THE CITY ATTORNEY a California municipal corporation and 

charter city 
Date: 13 / 1 3 / J... 'S Date: ---------I I 

ATTEST: 

Date: 

By: _____________ _ 
Grace K. Leung 
City Manager 

CONCESSIONAIRE: KIT at the Library, 
Inc., a California stock corporation 

Date: ------- ---------

By: ___ _________ _ By: _____________ _ 
Leilani I. Brown 
City Clerk 

Attachments: 

Eunice Hwang 
Managing Member 

Exhibit "A" - Premises 
Exhibit "B" - Proposed Menus 
Exhibit "C" - Loading Zone and Restroom Depiction 
Exhibit "D" - Concessionaire Equipment List 
Exhibit "E" - Marketing Plan 
Exhibit "F" - Special Land Use Restrictions 
Exhibit "G" - Concessionaire Improvements 
Exhibit "H" - Insurance 
Exhibit "I" - Memorandum of Concession Agreement 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date first written above. 

APPROVED AS TO FORM: CITY OF NEWPORT BEACH ("City"), 
OFFICE OF THE CITY ATTORNEY 

Date: '3 f ( S / :J.. 'S 
a California municipal corporation and 
charter city 

r I 
Date: ________ _ 

By~ ~ 
Aa~onC. 'lla{P ?>\1(). spts-

By: _____________ _ 

City Attorrl~ 

ATTEST: 

Date: 

Grace K. Leung 
City Manager 

CONCESSIONAIRE: KIT at the Library, 
Inc., a California stock corporation 

--------

By:. ____________ _ 
Leilani I. Brown ~~~ic~ 
City Clerk 

Attachments: 

Managing Member 

Exhibit "A" - Premises 
Exhibit "B" - Proposed Menus 
Exhibit "C" - Loading Zone and Restroom Depiction 
Exhibit "D" - Concessionaire Equipment List 
Exhibit "E" - Marketing Plan 
Exhibit "F" - Special Land Use Restrictions 
Exhibit "G" - Concessionaire Improvements 
Exhibit "H" - Insurance 
Exhibit "I" - Memorandum of Concession Agreement 

Concession Agreement - KIT at the Library, Inc. Page 33 



9-41

EXHIBIT "A" 

PREMISES 
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EXHIBIT "B" 

PROPOSED MENUS 

Concession Agreement - KIT at the Library, Inc. Exhibit B-1 



9-44

Exhibit B-1 

ESPRESSO TEA 

LATTE 5.5 LONDON FOG 5.5 
CORTADO 4.5 MATCHA TEA LATTE 5.5 
CAPPUCCINO 5 CHAI TEA LATTE 5.5 
MACCHIATO 4.5 
ESPRESSO 4 KOMBUCHA 6 
AMERICANO 4 

LOOSE LEAF TEA 4 
VANILLA LATTE 6 MATCHA GREEN ICED TEA 5 
CARAMEL LATTE 6 PASSION JASMINE ICED TEA 4 
DARK CHOCOLATE MOCHA 6 
CREME BRULEE LATTE 6.5 

COFFEE ORGANIC TEAS 

COFFEE 3/4 ENGLISH BREAKFAST 
EARL GREY COLD BREW 5 
WUYI OOLONG 
ASHWAGANDA PU-ERH 

SIGNATURE DRINKS 
JASMINE GREEN 

STRAWBERRY ALARM CLOCK 7 MATCHA 
ESPRESSO+ STRAWBERRY OAT MILK WHITE PEONY 

THANK YOU BERRY MATCHA 7 
ROSEHIPS HIBISCUS 

MATCHA + STRAWBERRY OAT MILK 
GINGER LEMON 

HORCHATA MATCHA 7 HERBAL MINT 
OAT MILK CINNAMON MATCHA WITH VANILLA CHAMOMILE 
PURPLE DREAM 7.5 
UBE COCONUT OAT MILK TOPPED WITH 
SALTED COCONUT CREAM 

LAVENDER SKIES 6 MILK ALTERNATIVES ESPRESSO+ BLUEBERRY LAVENDER MILK 

LAVENDER FIELDS 6 OAT MILK 1 
MATCHA + BLUEBERRY LAVENDER MILK ALMOND MILK 1 
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Exhibit B-2 
AVOCADO TOASTS 

CAPRESE AVOCADO TOAST ....................................... ... ............ ................. .... 14 
ARUGULA. MOZZARELLA CHEESE. CHERRY TOMATOES. BASIL. LEMON ZEST. BALSAMIC 

SMOKED AVOCADO TOAST .................. ... .. . ... .............. .. ............... ................... 15 
BACON. CHERRY TOMATO. SMOKED PAPRIKA. LEMON ZEST & CHIVES 

SPRING AVOCADO TOAST.. .. . .. ........... ............................................................. 14 
ARUGULA. CUCUMBER. TOMATO. PICKLED ONION. GOAT CHEESE. LEMON GARLIC VINAIGRETTE 

HOT' N SWEET AVOCADO TOAST ... ....... . ....... .. .... ....................... .. ........ ...... . ..... 11 
LEMON PEPPER. CHILI FLAKES. DRIZZLE OF HOT AND SWEET HONEY 

LOX AVOCADO TOAST ........................ ......... ............. .. ... .. .. ... .. .. .............. .. . ...... 18 
ARUGULA. CHILI FLAKES. CUCUMBER. LEMON VINAIGRETTE. PICKLED ONION. SMOKED SALMON. 
EVERYTHING BUT THE BAGEL SEASONING. CAPER. CHIVES AND SIDE OF SLICED LEMON 

SAVORY 

BREAKFAST BURRITO .. ............. ........................... ............... .... .................. .. .... 16 
SCRAMBLED EGG. CILANTRO RICE. HASH BROWN. CHEDDAR JACK. GRILLED ONION. CHOOSE FROM 
BACON OR CHO RIZO OR SOYRIZO {+1) OR NO MEAT 

GRILLED CAPRESE PANINI. ............................. ......... ...................... ........ .......... 12 
HEIRLOOM TOMATOES. MOZZARELLA. BASIL. GARLIC AIOLI. BALSAMIC DRIZZLE 

TURKEY PESTO SANDWICH ..... ....... ....... ........ .............. ...... ...................... ...... ... 14 
TURKEY. PROVOLONE. GOUDA. SUN-DRIED TOMATOES. SPROUTS. MUSTARD AIOLI 

BLT. SANDWICH ....... . ........ .. ............................. ....... .... ........... ... ...................... 14 
BACON. LETTUCE. HEIRLOOM TAOMATOES. AVOCADO. GARLIC AIOLI 

KIMCHI BACON GRILLED CHEESE .... . ..... ............................................... ............. 14 
BACON. KIMCHI JAM, MOZZERELLA. GARLIC BUTTER SPREAD 

THE EGG SANDO ............................................................................................. 10 
JAPANESE EGG SALAD. KEWPIE MAYO. SOFT BOILED EGG. MUSTARD AIOLI 

VEGGIE DELIGHT ....................................... ....................................................... 11 
AVOCADO. HEIRLOOM TOMATOES. CUCUMBERS. RED ONION. LETTUCE. SPROUTS. RED WINE VINAIGRETTE 

CLASSIC COBB SALAD ...................................................................................... 14 
CHICKEN. BACON. LETTUCE. AVOCADO. HARD BOILED EGG. RED ONION. BLUE CHEESE CRUMBLE 
RED WINE VINAIGRETTE 

TWO EGGS ARUGULA SALAD ............ .... ............... .. .............. ............... ...... .. ...... 13 
ARUGULA. CHERRY TOMATOES. AVOCADO. TWO SOFT BOILED EGGS. LEMON GARLIC VINAIGRETTE 
BALSAMIC DRIZZLE & CHIVES 

SWEET 

BRULEE TOAST ....................................................... .. ...... ..... .......... ..... . .......... 7 
BRIOCHE TOAST BRULE~D AND DUSTED WITH CHOICE OF CINNAMON / MATCHA / SOUR CHERRY 
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EXHIBIT "C" 

LOADING ZONE AND RESTROOM DEPICTION 

Concession Agreement - KIT at the Library, Inc. Exhibit C-1 
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EXHIBIT "D" 

CONCESSIONAIRE EQUIPMENT LIST 

Concession Agreement - KIT at the Library, Inc. Exhibit D-1 
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EXHIBIT "E" 

MARKETING PLAN 
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Exhibit E 

KIT COFFEE MARKETING STRATEGY 

To effectively market Kit Coffee at the Library, we will focus on building a strong local 
presence both online and offline. On lnstagram, we will showcase our signature drinks, 
cozy ambiance, and community events through high-quality photos, engaging stories, 
and user-generated content, encouraging followers to tag us and share their 
experiences. Additionally, we will distribute eye-catching fliers in permitted areas inside 
the library, nearby neighborhoods, local businesses, offering a special promotion like a 
discount or free drink with the purchase of a coffee, to drive foot traffic. Collaborating 
with the library and local events will further boost brand visibility and attract customers 
to the shop as well. 
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EXHIBIT "F" 

SPECIAL LAND USE RESTRICTIONS 
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RECORDING RllQOESTBD BY: 

FIDELITY NATIONAL TITLE INSURANCE CO. 

WHEN RECORDED MAIL TO: 

City of Newport Beach 
Attn: City Clerk 
3300 Newport Beach Blvd. 
P.O. Box 1768 
Newport Beach, CA 92658-8915 

This Document was electronically recorded by 
Fidelity National Major Accounts 

j:'J~/J:fci'\n Official Records, Orange County 1-:f om tratr,' Clerk-Recorder 

AH1•1m11m1rn111n1 NO FEE 
FICE • 2010000634193 04:30pm 11/24/10 

THE lfY,,!i6A12 6 CITY OF~ /.'.\A/PO \~·09 o.oo o.oo 1s.oo o.oo o.oo o.oo 
:-:n , ~AGH 

AGREEMENT OF MUTUAL UNDERSTANDING REGARDING DECLARATION OF SPECIAL LAND USE 
RESTRICTIONS, RIGHT OF FIRST REFUSAL, MORTGAGE LIEN AND OITION TO REPURCHASE RECORDED ON 

MAY 8, 1992 AS INSTRUMENT NO. 9:2.304757 

THIS PAGE ADDED TO PROVIDE ADEQUATE SP ACE FOR RECORDING INFORMATION 
(ADDITION~L RECORDING FEE APPLIES) 
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Recor<!.' •• - r- ·')quested By 
Fideli\y . ~.:itional Title 

RECORDED AT REQUEST OF, 
AND WHEN RECORDED MAIL TO: 

City of Newport Beach 
Attn: City Clerk 
3300 Newport Blvd. 
P.O. Box 1768 
Newport Beach, CA 92658-8915 

WITH A CONFORMED COPY TO: 

The Irvine Company LLC 
Attn: Legal Department 
550 Newport Center Drive 
Newport Beach, CA 92660 

(SPACE ABOVE THIS LINE FOR RECORDER'S USE) 

This document is exempt from 
filing fees per Govt. Code § 
6103, recording fees per Govt. 
Code § 27383 and is exempt 
from Document Transfer Tax 
per Rev. & Taxation Code § 
11922 

JL,J.A1Jt11f of Mutual Understanding Regarding Declaration of Special Land Use Restrictions, 
( fl ..... , Right of First Refusal, Mortgage Lien and Option to Repurchase recorded on May 

8, 1992 as Instrument No. 92-304757 

WHEREAS, The Irvine Company LLC, A Delaware Limited Liability Company 
("Declatant") granted to City of Newport Beach, a California Municipal Corporation 
("Grantee") via a Declaration/Exchange Agreement/Transfer Agreement (collectively, 
"Declaration") recorded May 8, 1992 as Orange County Document No. 92-304757 those 
certain properties identified as: (1) the southwesterly one-half of Parcel 2 as shown on 
Parcel Map No. 90-361, recorded in Book 270, Pages 15 to 18, inclusive, of Parcel 
Maps, Records of Orange County; and (2) the northwesterly one-half of Parcel 2 as 
shown on Parcel Map No. 90-361, recorded in Book 270, Pages 15 to 18, inclusive, of 
Parcel Maps, Records of Orange County (collectively, "Parcel 2, Parcel Map No. 90-
361" or "Property"). 

WHEREAS, Grantee desires to construct a new Civic Center project on or 
adjacent to the Property pursuant to Newport Beach Charter Section 425. 
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•, • . ': 

, . . 

: ... . 
':·· . 

WHEREAS, Declarant and Grantee both desire to confirm that the Declaration 
allows the development of the Civic Center project. 

NOW THEREFORE, Declarant and Grantee agree as follows: 

Pursuant to the terms, restrictions, or conditions contained in the Declaration, the 
Grantee Is authorized to develop the Property with a City Hall Office Building, 
Community Room, City Council Chambers, Parking Structure, Library addition and 
related improvements, including an approximately 600 square foot Food Service Facility 
which wm provide deli food servce and limited catering for employees, library visitors, 
special event visitors and receptions f'Project"), which is consistent with the use 
restriction in the Declaration that no portion of the Property is used for retail, 
commercial, quasi-retail or quasi-commercial facilities that materially compete with the 
retail and commercial facilities in the Newport Center development or Is otherwise 
improved, developed, used, operated, or maintained with any facilities or for" any 
purpose whatsoever except as set forth above unless expressly approved by Declarant, 
which approval may be granted or withheld by Declarant in its s<;ile discretion. 
Therefore, the Grantee is authorized to take any and all actions necessary to develop, 
alter, and maintain the Project, including, but not limited to, entering into leases and 
financing agreements, including leasing the Property to the Newport Beach Public 
Facilities Corporation in connection with the r-efinancing of the library and the financing 
of the Project. The Joan-to-value ratio set forth in Section 2.8 of the Declaration is 
hereby waived in connection with such financing. The Grantee shall not materially 
expand or alter-the use or square footage of the Food Service Facility unless expressly 
approved by the Oeclarant, which approval may be granted or withheld by Declarant in 
its sole discretion. • • •• •• 

IN WITNESS WHEREOF, this in~rument is duly executed this 29th day of Octobe~ 
2010. 

OECLARANT: 

- THI: IRVfNE COMPANY LlC, 
A Delaware.Limited Liability Company . . . • 

By: ..:::::::;::::::::.,...~.:::..._~-===q 
Daniel Ff. Youn 

fts: Executive Vice P sident 

• . By;' -~~~~~=-4---~--. 

tts: 'As$1sttmt ~cretary 

GRANTEE:-· 

CITY OF NEWPORT BEACH 
A California Municipal Corporation 

By: --"---_.___----'-__ _ 

.. :· •., . 
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WHEREAS, The Declaration places certain limitations on the Property and 
requires Grantee to obtain Declarant's consent for certain improvements. 

WHEREAS, Declarant and Grantee both desire to confirm that the Declaration 
allows the development of the Civic Center project. 

NOW THEREFORE, Declarant and Grantee agree as follows: 

Pursuant to the terms, restrictions, or conditions contained in the Declaration, the 
Grantee is authorized to develop the Property with a City Hall Office Building, 
Community Room, City Council Chambers, Parking Structure, Library addition and 
related improvements, including an approximately 600 square foot Food Service Facility 
which will provide deli food servce and limited catering for employees, library visitors, 
special event visitors and receptions ("Project"), which is consistent with the use 
restriction in the Declaration that no portion of the Property ls used for retail, 
commercial, quasi~retail or quasi-commercial facilities that materially compete with the 
retail and commercial facilities in the Newport Center development or is otherwise 
improved, developed, used, operated, or maintained with any facilities or for any 
purpose whatsoever except as set forth above unless expressly approved by Declarant, 
which approval may be granted or withheld by Declarant in its sole discretion. 
Therefore, the Grantee is authorized to take any and all actions necessary to develop, 
alter, and maintain the Project, Including, but not limited to, entering into leases and 
financing agreements, including leasing the Property to the Newport Beach Public 
Facilities Corporation in connection with the refinancing of the Library and the financing 
of the Project. The loan-to-value ratio set forth in Section 2.8 of the Declaration is 
hereby waived in connection with such financing. The Grantee shall not materially 
expand or alter the use or square footage of the Food Service Facility unless expressly 
approved by tfle Declarant, which approval may be granted or withheld by Declarant in 
its sole discretion. 

IN WITNESS WHEREOF, this Instrument is duly executed thlsu__day of /4venW ' 
20-1£i_.. 

DECLARANT: GRANTEE: 

THE IRVINE COMPANY LLC, CITY OF NEWPORT BEACH 
A Delaware Limited Liability Company 

By: ~-------

A California Municipal Corporation 

By:/4~ 

Its: Executive Vice President Its: Mayor 
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By: _____ _ 

Its: Assistant Secretary 
APPROVED AS TO FORM: 
OFFLG OF THE CITY ATTORNEY 

• 

David R. Hunt 
City Attorney 
City of Newport Beach 

ATTEST: 

cf JMM Q ~~ 
Leilani Brown 
City Clerk 
City of Newport Bea 



9-58

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On Nav~im,kt¥2-, .;i.~, 20J_Q_ , before me, L)Lld:Ml \/1!.f-6+/ 1(\}G[{)t0 ' 
~undersi~QednNotary PLblic in and for said County and State, personally appeared 
~rJlt ..1), c,()~L,{ who proved to me on the basis of satisfactory 

evidence to be the persQn~whose nam~ is/,~ subscribed to the within Instrument 
and ackriowtedged to me that he/s~/th~ .. executed the same in his/~~/tj;(f:!ir authorized 
capacity(i~~. and that by his/Mt/tlteir. signatureOO on the instrument the person~, or 
the entity upon behalf of which the perso~). acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of Califomla that the 
foregoing paragraph Is true and correct. 

WITNESS my hand and official seal. ~() 
~-'-~,Ii., ,. ··· • ){. __ ~~-------· •. 

--L ~ -.../=---+--l -----.---
N&i'ry Public : • 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

l-.. ~~-~ .... ~L.~W~,\S!l"'H~ING~T~ON ..... ...., 
Commission ti 1840150 
Motlry Public • Callfomla. 

Orange County 
M Comm, E,i Mar t 

On _________ 20_, before me, ___________ , 
the undersigned Notary Public in and for said County and State, personally appeared 
____________ who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within Instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their slgnature(s) on the instrument the person(s), or 
the entity upon behalf of which the person( s) acted, executed the Instrument. 
I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public 
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STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On November 1, 2010, before me, Joni Grossman, the undersigned Notary Public in 
and for said County and State, personally appeared Danlel H. Young who proved to me 
on the basis of satisfactory evidence. to be the perso~ wh nam~are 
subscribed to the within instrument and acknowledged to me tha he he/they executed 
the same in~r/their authorized capaclty(j&sf, and that by i er/their signature(sr 
on the instrument the person(sT, or the entity upon behalf of w rch the persop(-sf acted, 
executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. · 

WITNESS my hand and official seal. 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

Notary Public 
rt ft t ·; ft t 'Ja~l~;c:iJM\~• t •1 

. . Commission # l 73609~ 
i ,, • Notary Public • Callfomkr I 
t . orang& county M 

J ..• "~ .':e!":~~~~~1 .l 
On November 1, 2010, befor~ me, Joni Groseman, th~ undersigred Notary Public in 
and for said. County and State, pers6na1,y·appeared Brigjd o.· McMahon who proved to 

.. , me on the · basis of satisfactory evidence ·tq be ·the personjsr whose nam~are 
subscribed to ~he. thin inst('Ument and acknowledged to m~ that ~th_ey ex~cuted 
the same in h • e 1their authorized capacity(ifasj; and that by hl~heir slgnatur~ 
on the instrunien perso'l(Sr.6r the entity upon behalf of which the perso!)kS]acted, 
executed the instrument. • , 

. . . 
• I certify under PENAL TY OF PERJURY under the laws .of the State of California that the 
foregoing paragr~ph is true and eorte.ct. 
• . . . ' . 

WITNESS my hand and officiaJ seal. 

Notary Pul:>fio 

. · . • .. • • . -t •. 

. . . ·. ' •' ... . . .. • . •• • : ; . :. '." '·., • •' 

. ' - . . .. 
. ' . . . . • . •. · · . 

-. 
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Amendment of Declaration of Special Land Use Restrictions, Right of First 
Refusal, Mortgage Lien and Optron to Repurchase recorded on May 8, 1992 as 

Instrument No. 92-304757 

THIS FIRST AMENDMENT TO DECLARATION OF SPECIAL LAND USE 
RESTRICTIONS, RIGHT AT FIRST REFUSAL, MORTGATE LIEN AND OPTION TO 
REPURCHASE ("Amendment") is made as of fl/4peJk/w /, 2010 and shall be effective 
as of lY.,11141, 2010 ("Amendment Effective Date"} by and between The Irvine 
Company LLC, A Delaware Limited Liability Company ("Declarant") and the City of 
Newport Beach, a California Municipal Corporation ("Grantee"). 

RECITALS 

WHEREAS, Declarant and Grantee entered into a Declaration of Special Land 
Use Restrictions, Right of First Refusal, Mortgage lien and Option to Repurchase 
("Existing Declaration") recorded May 8, 1992 as Orange County Document No. 92-
304757 with respect to those certain properties identified as: (1) the southwesterly one­
half of Parcel 2 as shown on Parcel Map No. 90-361, recorded In Book 270, Pages 15 
to 18, inclusive, of Parcel Maps, Records of Orange County; and (2) the northwesterly 
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' . . . 

WHEREAS, Exhibit 2 to the Existing Declaration places certain limitations on the 
development of the Property. 

WHEREAS, Declarant and Grantee both desire to amend Exhibit 2 to the Existing 
Declaration to allow the development of the Civic Center project. 

.NOW THEREFORE, Declarant and Grantee hereby amend the Existing Declaration 
as follows: 

1. Amendment to Exhibit B. Exhibit B to the Existing Declaration Is hereby 
amended as follows: 

Maximum Gross Floor Area: 74,000 square feet 

2. Continuing Effect. As amended hereby, the Declaration shall continue in full 
force and effect followlng the Amendment Effective Date. If there is any inconsistency between 
the provisions of this Amendment and the provisions of the Declaration, the provisions of this 
Amendment shall supercede and control. 

IN WITNESS WHEREOF, this instrument Is duly executed this 291ti day of October, 2010. 

OECLARANT: GRANTEE: 

THE IRVINE COMPANY LLC, CITY OF NEWPORT BEACH 
A Delaware Limited Liability Company A California Municipal Corporation 

By: ___ ~---
Daniel H. Youn 

Jts: ExecutiVe Vrce esident lts: ,tJ!ay:or 

By.~CL 
. fBrigid.McMahon 

. Its: Assistant Secretary 

. . . 

• counterpart 
S\gnedln . • . 

. • ... · .• ., .... ; : · ·. ·. 
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one-half of Parcel 2 as shown on Parcel Map No. 90-361, recorded in Book 270, Pages 
15 to 18, inclusive, of Parcel Maps, Records of Orange County (collectlvely, "Parcel 2, 
Parcel Map No. 90~361" or "Property"). 

WHEREAS, Grantee desires to construct a new Civic Center project on or 
adjacent to the Property pursuant to Newport Beach Charter Section 425 . . 

WHEREAS, Exhibit 2 to the Existing Declaration places certain limitations on the 
development of the Property. 

WHEREAS, . Declarant and Grantee both desire to amend Exhibit 2 to the 
Existing Declaration to allow the development of the Civic Center project. 

NOW THEREFORE, Declarant and Grantee hereby amend the Existing 
Declaration as follows: 

1. Amendment to Exhibit B. Exhibit B to the Existing Declaration is hereby 
amended as follows: 

Maximum Gross Floor Area: 74,000 square feet 

2. Continuing Effect. As amended hereby, the Declaration shall continue in 
full force and effect following the Amendment Effective Date. If there Is any 
inconsistency between the provisions of this Amendment and the provisions of the 
Declaration, the provisions of this Amendment shall supercede and control. 

IN WITNESS WHEREOF, this Instrument is duly executed this Zl.ctay of~~. 
20JQ_. ' 

DECLARANT: 

THE IRVINE COMPANY LLC, 
A Delaware Limited Liability Company 

By: _____ _ 

Its: Executive Vice President 

By: -------­

Its: Assistant Secretary 

GRANTEE: 

CITY OF NEWPORT BEACH 
A California ~ Corporation 

By: /4 
Its: Mayor 
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APPROVED AS TO FORM: 
01: OF E CITY ATTORNEY 

David R. Hunt 
City Attorney 
City of Newport Beach 

ATTEST: 

4iQ. ~~ 
Leilani Brown 
City Clerk 
City of Newport Beach 
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STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On NDVtm~ Ji-:J,..). 2oj_Q__, before me, lf~ WA5Hu,@TD1\J , 
th~ u_ndersiQ.!1_ed Notary ~blic in and for said County and State, personally appeared n~VItt JJ, (1LJAA'::,i.. who proved to me on the basis of satisfactory 
evidence to be the person(~ whose name~) is/a,e:_,subscribed to the within instrument 
and acknowl_edged to me that he/~/!l)ey executed the same in his/~/tl}'&ic authorized 
capacity(i¥)) and that by his/l):erft¥Jr signature(aj., on the Instrument the person~ or 
the entity upon behalf of which the perso~Lactoo, executed the instrument. 
I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. . . 

WITNESS my hand and official seal. ~ - .,,.., • .. : 
,,,__.. .. • '// I -

-...r_,, ~ ~'--~v_· _t:: __ .--___.-:_- ·-;-.\ - - -
No'taryPublic .1 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

Jll@ ................ l~. W ... A~SH .... IN~G r~oN ... ~ 
Commission I 1840t50 
Notary Public - Calllar1111 

• Oranoe Couatr 
M Co/nwl, Ex ifls MW 12. 201 

On _________ 20_, before me, _ _ _______ __ , 
the undersigned Notary Public in and for said County and State, personally appeared 
-----'-------- - who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) ls/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity{ies), and that by his/her/their slgnature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public 
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STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On November 1, 2010 , before me, Joni Grossman, the undersigned Notary Public in and for 
said County and State, personally appeared Daniel H. Young who proved to me on the basis of 
satisfactory evidence to be the perso!J,(8f whose nam~~re subscribed to the within 
instrument and acknowledged to me that@he/they executed the same in~er/their 
authorized capacity~ and that by~er/their signatu~ on the instrument the person{s(. 
or the entity upon behalf of which the persol).(s,~cted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and ollioial seal. 

4

~ 

Notary Public 

STATE OF CALIFORNIA 

COUNTY OF ORANGE 

• • JONI GROSSMAN 
Commlulan # 1-736093 

i • Nofory P. Ubl.le • Collfornla ; 
2 Orange county ~ J . . wemm.~/>P'30.2011. l ••••••••••••••••••••• 

. On November 1, 2010, before rne, Joni Grossman, the undeffligned Notary Public in and for 
said County and State, personally appeared Brigid. D. McMahon who proved to me on the basis 

. ?f satisfactory evidence to be th(3 perso.!)tsr whose name~are subscribed to _t~~ithi~ 
. Ins~rument and ~c~nowledged to m~ t~a~ h~they.. executed t~e same In h1~/the1r 
.authorized capaaty~nd _that by h1~eir slgnatur~ on the instrument the persof).(sr," 
or the entity upon behalf of which the perso~cted, . .executed the instrument. 

i certify under .PENAL TY OF PERJURY under the laws of tlie State of California that the 
.for.egoing paragraph is true and ~orrect. . • 

WITNESS my hand and official seal. . . . • . . _ _/.,,, • . 

• •.. {(.~~~~ 

,·. ' .... •. 

.Notary P!,iblic 

J .-NI GROSSMAN 
Comml1iron # lt360.93 f ,:N0tary P1.1bllc • Cdllfotnta .f 

Orang.e counly ·~.• 
i , . - . MvComm~>llr,ao.201-1 I 

··~•·j ,<····:·.-.~· . -~·· . . ~:. , ~~\i;·:W:_~~·.,: ~·-,~·· ~+~• •·t• ., -~····· ;i •• • ~·. ·.• '3/. 

,,. :,. · : ' :: 

.. ·. 
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AGREEMENT OF MUfUAL UNDERSTANDING REGARDING AMENDED AND RESTATED GRANT DEED (PARCEI. 
3, PARCEL MAP 90-361-NEWPORT VILLAGE) RECORDED ON JUNE 2, 2008 AS INSTRUMENT NO. 2008000262433 
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J,._,.te#/JofMutual Understanding Regarding Amended and Restated Grant Deed (Parcel 3, 
flj( Parcel Map 90-361 .. Newport Village} recorded on June 2, 2008 as Instrument No. 

2008000262433 

WHEREAS, The Irvine Company LLC, A Delaware Limited Liability Company 
("Grantor'') previously granted to the City of Newport Beach, a Californfa Municipal 
Corporation ("Grantee") via a Grant Deed recorded November 28, 2007 as Orange 
County Document No. 2007000704013 ("Grant Deed") that certain property identified as 
Parcel 3 of Parcel Map 90-361, in the City of Newport Beach, County of Orange, State 
of California, as per Map filed in Book 270, Pages 15 to 18, inclusive, of Parcels, in the 
Office of the County Recorded of said County (''Property''). 

WHEREAS, Grantee desires to construct a new Civic Center project on the 
Property pursuant to Newport Beach Charter Section 425. 

WHEREAS, The Grant Deed places certain limitations on the Property and 
requires Grantee to obtain Grantor's consent for certain improvements. 
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NOW THEREFORE, Grantor and Grantee agree as follows: 

Pursuant to the terms, restrictions, and conditions contained in the Grant Deed, 
the Grantee is authorized to develop the Property with a City Hall Office Building, 
Community Room, City Council Chambers, Parkirig Structure, Library addition and 
related improvements, including an approximately 600 square foot Food Service Facility 
which will provide dell food servce and limited catering for employees, library visitors, 
special event visitors and receptions ("Project"), which is consistent with the use 
restriction in Grant Deed Section i(a) that the Property may be used by the Grantee only 
for open space .. and public facilities uses. Therefore, Grantee is authorized tQ take any 
and all actions necessary to develop, alter, and maintain the Project, including, but not 
limited to, entering into leases and-financing agreements. 

IN WITNESS WHEREOF, this instrument is duly executed this 291h day of October, 
2010. 

GRANTOR: 

THE IRVINE COMPANY LLC, . 
A Delaware Limited Liabillty Company 

By:01. ~~ 
OanielH. Young~ . 

Its: Executive Vice President 

By:~• 
. i!ligid.McMahon 
Its: Assi.stant S~cretary 

GRANTEE: 

CITY OF NEWPORT BEACH 
A CaHfornia Municipal Corporation 

By: 

Its: Mayor 

. APPROVED AS TO FORM: ·o,~ ~J 
David R. Hunt 
City'Attorney 

ATTEST: 

.- . ' 
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WHEREAS, Grantor and Grantee both desire to confirm that the Grant Deed 
allows the development of the Civic Center project. 

NOW THEREFORE, Grantor and Grantee agree as follows: 

Pursuant to the terms, restrictions, and conditions contained in the Grant Deed, 
the Grantee is authorized to develop the Property with a City Hall Office Building, 
Community Room, City Council Chambers, Parking Structure, Library addition and 
related improvements, including an approximately 600 square foot Food Service Facility 
which will provide deli food servce and limited catering for employees, library visitors, 
special event visitors and receptions ("Project"), which is consistent with the use 
restriction in Grant Deed Section i(a) that the Property may be used by the Grantee only 
for open space=and .public facilities uses. Therefore, Grantee is authorized to take any 
and all actions necessary to develop, alter, and maintain the Project, including, but not 
limited to, entering into leases and financing agreements. 

IN WITNESS WHEREOF, this•.instrument is duly executed this ~day of _}h1~.kc, 
20-fO-, 

GRANTOR: GRANTEE: 

THE IRVINE COMPANY LLC, 
A Delaware Limited Llability Company 

By: ______ _ 

Its: Executive Vice President 

By: -------­

lts: Assistant Secretary 

CITY OF NEWPORT BEACH 
A California Municipal Corporation 

Its: Mayor 

APPROVED AS TO FORM: 

er~ 
David R. Hunt • 
City Attorney 
City of Newport Beach 

ATTEST: 
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~~~ 
Leilani Brown 
City Clerk 
City of Newport Beach 
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STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On b\t)uewi~ ~8: 201.LJ., before me, t....1.-w'A~ W-A"5B,NG1'DA / , 
the· 11ders~ed Notary Pu61ic in and for said County and State, personally appeared 

i .J). ' who proved to me on the basis of satisfactory 
evidence to be the pe on(~ whose name~ is/~ subscribed to the within instrument 
and acknowledged to me that he/~tf\'ey executed the same In hls/Mrtt~ir authorized 
capacity(~). and that by his/h'ar/t~ signature(~. on the instrument the person~, or 
the entity upon behalf of which the personfyi.acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. .___£) . 

' ~--?·;~yt{/~--.. •"•'. 
L-Notl'ry P . ic "'jjl@..,_~ ........ ~L.~WA~S~Hl~NG~TO~N~~ 

STATE OF CALIFORNIA Commission #18401so 
Not1ry Public • Calltornla I 

Orange County .. 
COUNTY OF ORANGE • M Comm. EM iresMar12,2013 

On _________ 20_, before me, ___________ , 
the undersigned Notary Public In and for said County and State, personally appeared 
____________ who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies}, and that by his/her/their signature(s) on the instrument the person(s), or 

. the entity upon behalf of which the' person( s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph Is true and correct. 

WITNESS my hand and official seal. 

Notary Public 
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STATE OF CALIFORNIA 

COUNTY OF ORANGE 

On November 1, 2010, before me, Joni Grossman, the undersigned Notary Public in 
and for said County and State, personally appeared Daniel H. Young who prove~~e 
on the basis of satisfactory evidence to be the perso~ whose namefej't_~re 
subscribed to the within instrume_nt and ack~~~,dged to me tha.!{i,i,she/they executed 
the same in~her/thelr authorized capacity_ves), and that by~er/their signatur~ 
on the instrument the persol).(sJ, or thEfentity upon behalf of which the perso~acted, 
executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

STATE OF CAUFORNIA 

COUNTY OF ORANGE 

Notary Public 
ommlsslon # 173609 

otary Public • Callfornl 
o,ange County .. 

,;,+~~~3e·:°~ .( 

On November 1, 2010, befon.~ me, Joni Grossman, .the undersigned Notary PubUc in 
and for said County and ~tat~. personally app,eared Brigid' D. McMahon who _proved to 
• me on the basis of satisfactory evidence to be_ the perso!J.(81 whose nam~are 
~ubscribed to the within instrument and acknowledged fo me that h . s hey executed 

• the same in his/her/their at1thorized ~ap~ci~ arid that by hi he heir signature.(s}--' 
on the instrumenllhe perso!J(6}. or the entity upon. behalf of which e persor).(sracted, 
executed the instrument. • 

I certify under PENAL TY OF PI;RJURY under the laws of the State of California that the 
·foregoing paragraph is true and cort.ecf • • • . . 

WITNESS my hand and ,official seal. 

Notary Public 
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(b) •center• .... 
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(o) "Final Kap• .... , 
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2.1 Speclflo Faeilltie■ •••• . 

(a) luproveaent and Continued Uae. 
(b) Ccmatxuctlon ... . .. . . . 
(c) eo .. ncement and eo.pletlon. . 
(d) Grading. . . . . . . . . . . . 
(a) Utilities , Streets and P\lbllc IarproV11••nts. 
(£) Landacaplng ....... . 
(g) Altaratlona and Addltlona . 

2.2 Daclarant•a Approvals .. . 
(a) Approvals kequired, 
(b) TS..e for Approvals. 
(o) As Built Plana. 

2.3 Grantee' ■ Coat ..... . . . 
2,4 Fulff.llaent of Map Conditions. 
2.5 Compliance Vitb Lav . .. . . . 

(a) Grantee to Coaply .. . . 
(b) Approvals of Applications. 

2 ,6 Bot1.t.. • • , , . . . , . , • 
2. 7 Transfers. . . . , . . . . . 

(a) Transfer■ Problblted. 
(b) l?eniltted Tra11Sfera .. 

2.8 Subordln,r.tlon or Consent to Transfer for 
Financing. . ...... . 
(a) Copy of Loan Doc'UlleJ\ts. 
(b) Title keport .. . ... . 
(c) Disburaement lnat,ructlons. 
(d) Request for Notice of Default. 

2.9 Costs of Regional Devalop .. nt .... 
2.10 MacArthur Boulevard Dedication and Maintenance. 

AlTICLB 3, GENl!RAL lU!STlllCTIOHS .... , . , . 
3.1 Unapproved Develo1-nt or Uee. 
3.2 General Malne:.nanca . . 
.3 .3 Restcration . .. . . . 
3.4 DralMge, 
3.S Slgna .... , . . .. 
3. 6 1'rohiblt8d Operations and Uaea. 
3,7 Ro Subd1vlaion. 
3.8 Zonlng. , , ... , . ... . 
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AltTICLE 5. REKBDIES. , • , , • . • • . , • • . 
S. 1 Default and General Re■edles. 

(a) o ... ga • •••• •• .• • 
(b) Equity. . , .. , , , , 

5, 2 ln■pectlon. , . , . • . , . , 
S. 3 Option to Repurcha1a the Land, 

(a) Grant of Option. , . . . 
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" 
llRCUJIATlON OF Sl'EClAL Ula> USE 11.ESTltlctIOIIIS, 

RICHT OF FIRST UFUSAL, NORMAi:£ LI.EK At.Q) 
OP',rIOll TO IIIPUIClWlB 

THIS DBCURATION ("Deebratlon") l■ uck u of Karc:h 11, 1992, by ■ad 
between THE lit.VIN! CONPANY, a tu.chipn corpo:i:at:lon ("Declarant•), and the CITY 
OF NlllPOII.T BEACH, a C.lifomla -1c1pal corporation (•Gr81ltee•), vlth reference 
to the following facts; 

A, Grantee and Deelar&11t have entered into an Exchange Agreeaent m14 
l!aerow lnetructlons (tha •Excbange Agrea .. nt•) by Ybieb Ci:antea ls acquiring f'ro■ 
Declaranc cbe following da11crf.hecl real property (cha •Eltclumg6 Land•) situated 
in the C1.cy of Rewport BellClb, County of Orllllge, State of Callfomla: 

The southwesterly ooe•half of Parcel 2 as ■hown on Parcel Kap No. 
90•361, recorded in Boo~ 270 , Pagee ..!L to....!!., lnclualv., of 
Parcel Mapa, Records of aaid County. 

B. Grantee and Daclarant have aho enurecl into a Transfer Agreeaant and 
Kscrov Instructions by whleh Crantee la acquiring from Declarant real property 
adjacent to and contiguow, with the Bxchange Land which real property ls aU:uated 
1n the Ct.cy of Newport Beach, County of OrlUlge, St:ate of C.llfornla (•~anafer 
Land•) and ls daacribed as follows: 

The northeasterly one•half of Parcel 2 u shown on Parcel Kap No. 
90-361, recorded in &oak~. Pagea ~to.!.!,_, i'nclusive, of 
Parcel Map&, Records of said Councy. 

C. In connection vith such acquhitlon, Grantee has represented to 
Declarant that lt has acquired the ltxchange Land and the Tranafer Land as a 
single parcel dai;crlbed as all of Parcel 2 as shown on slde Parcel Map No. 90•361 
(the "Land") to i!lprove and use the Land in accordance with the covenant•, 
conditiorui, rights, restrictions and li■itatlons as particularly set fortb herein 
(collectively referred to aa the •1testrictiona•), and Oeclarant la grantlng tha 
Land to GraPtee on the basis of Crmu:ee' s contlnulng cogpliance wlt:h such 
Restrictions. 

NOW, THl!REFORB, in consideration of the foregoing (including the conveyance 
of the Land by Declarant to Grantee), and otber good and valuable eonsidaratlon, 
the r1U1eipt and adequacy of which are hereby acknmrladged, the parties hereto 
agree as follows: 

ARTICLE 1, GENERAL PROVISI(ffl&. 

1.1 Grantee's llepres,ntationa and Varrantles. GRANTn lt!l'l!SElffS 
AND llARRAHTS 'IO Dll.'Ctl.RANT THAT GRANT££ IS AQllllRING nlE LAND TO IKPROYE THE SAIS 
lN COMPLIANCE 111TH THE ill!STRIC'l'IONS SET FORTK Hl!UIN ~ FOR THE PAllTICULAtl USES 
Alll) l'URPOSES AuntORIZED HEREIIY. CRANTEB ACKIIOIILl!OOES, AIIONG otlll!R THlNOS, THAT! 
(a) GRANT!!£ IS IW'HRIENCllll AND KHOIIUDG~U IH nt£ CONSTRUCTION ANO OPERATION 
OF PUIILlC FACILITIES, AND DECIARANT A.NI> CUIITl!B DESIRE 'IO novJDI A 1'UBUC 
LlBIWl'i TO SERVE NIM'OlT BF.ACII; (b) Dl!CUIWfT HAS CONVIYl!D AH'O GtlANTEI! HAS 
ACCBPT£1> FHB TI'l'LB TO THE LAND FOR uSB i)Y GRAN'l'BB IN ACCORDANCI 111TH THJ 
PARTICULAR USES PROVlDl!D FOR IN lHlS DEC'LIIIIATION; (c) llECIAIWl'l' AND G1WITZ2 00 
NOT l!XPRCT OR INTEND THI! LAND TO BE USl!ll AT A."fY TIKI! FOil AN'l PURPOSE NOT 
OTHERIIISE PERMinBD Hl!ltEIN; (d) ntl! LIOLIIIOOD ~T ANY BREACH VIU. OCCUR AND 
TIVIT DECLARAHT lllLL EXER.ClSE ANY OF ITS RlCJIITS AVAIIABLE TO RDH!DY ANY aaEACH OR 
NONCOHFOIU41TY 111TH THE IU~STRICTIONS CONTAINED ffBltltlN 1S EXTIU!MELY aEHOTE (o) 
lflTHDUT THE RESTRICTIONS CONTAINED H£RE1N. 1111! PURPOSES AND .EXPECTATIONS OF 
DECI.AlWfr IN ffll! DEVELOPMENT ~F NEWPORT CHNT£R AND USE OF THI LAND COOUl a£ 
DEFEATED; (f) BUT FOR CONVEYANCE OF THE 1.NID, GRANTIE IIOUU> ll£ REQUIRED 10 PAY 
SUBSTAllTlAL SUMS to ACQUIRE LAND FOil ITS USES; (g) Dl!CLAIIANT AND GltAHTBE RAVE 
l!STAIILISHl!D TIii! FAlR twU<.eT VAWE OF THE WD FOil l"URPOSES OF tlllt OPTION ro 
REPURCHASE BASED UPON PRESENT ESTUfATl!S AND KAVE APPLIED ADJUS1'H£HT FACX'ORS TO 
TAK£ INTO ACCOUNT SUIISF..QUENT CHANGES IN VAW!S; (h) DEClARANT AND C!Wffl!l! 
ACICIIOIJLEOCE l;IAT lfAIUtBT FORCES COULD HA1<8 ntE PRICE POR REPURCIIASI GUATlll OR 
LESSER TIIAH THE VAWE ESTABLISHED FOR PtlilFOSBS OF THE OPTIO)I TO R!PURalASB AND 
Hl!lt£BY ASSUKE THAT RISK. 
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• 
BUT roa SUCH UPUSIINTATlllRS BY CllWll'n, AIID GIWft'll'S UlCIQUII mus. 

Ulll.'l'ISE AND SUITdlLlff u aiatauctl«a AID OPIIIATIOlf or llll sncrnc 
l'ACIL1Tl£S DIISCRIIID 111.QV, DICIAIAft 110UU> IIOr HA.ff alCVIYID '1111 LAIi) 10 
CllAlltD, IOt wuu, HA'V& UlAinD nm MIIBPITS or OIIICDSIIIP. I1'CLUDUIG ,uma 
Aft'IECL\TIOlf OF THI LAIID. OR 1U BASIS OF SUCH UPltESlllfl'AffOU .A11D VdlAlfflllS, 
DIClAIA!IT HAS 00MVEYED nUl LAND 'l'O CIAlfflB. 

1.2 Stat;uent o,: P,ql■rant•• c,n,r.:i Purpopg. O.clarat 1• the 
o-r of • luge and uad.que landholding, part of ftlob lla,i beon develo..-d u • 
-■tor p1-d bwllne••• reoroatl.oaal, hotel, rHiclandal aa,t routl Contor, 
doacrlbed bal-, ln the Clty of NeWpOri: .leach (the •c1a:y•). ~ tba 
dlatlngulahlllg chanctertstica ot thi■ ... urpia-,s Center an the clear 
deUnu.tton of uao areu throughout the C.nter, toget:bor 111th tho ;itrlct oxerclH 
of arcbitect.ural Ql4 occupancy control• over lodlvldual conatructlon project.11, 
ao as to ensure tho haraonl- growth and devalopaent of tho Center aJl4 the 
aaxillln1:lon of tile val,ie of O.clarant'• developed aad Ulldnelopecl landhold.Inge 
aa -11 as th1> IAnd it■elf. 

In addlclon w thoae general concern■, it 1a vitally f.aportant to 
Declarant that the lntendty of development shall be llalted on those porcel■ of 
prop1>rty (lncludlng 1:be I.and) that Declarant fro■ tl- to tlBe elects to convey 
to third parties, Should tlua dev11lopt1K1nt ll■itatl- tapoaed by Decurant be 
exceeclad, the roadways and !:ha lnfrarn:ructure lllpr~nt■ servlclng the C.ntar 
and its environs could be overutllb:ed, resulting ln undaslrable 1:rafflc 
ccmg .. tlon and illbalanoes within the Caneer. Sueh conditlona could in blm 
adversely affect cha ability of DeclarlUlt to develop, -• operate, lease or ■all 
iU landovnlngs, including •lthout 11-ltation t:ha • Beneflttad l'z:oparty• a■ 
defined bPlow. 

lt la to pro•ote these purpo■os that thi■ Declaration is sade, and 
lt ie the ln1:antion of the parties dlat lt vill be in furtberanca of sald 
purpose■ that th• R.eacrlction11, and all otbar declarations •uppl-ntal hereto, 
vlll be understood and construed, 

1.) Deftnitions, All used herein, tb11 folloving ter;p shall have the 
aeanings given to thlllll below: 

(a) •Benaflttad l'roperty• shall aean the real property to 
which the benefit of the prr,vislons of this J>eclsratlon lnures, and. as of tlw ~ 
execution of thla Declaratlon shall --.n the r-1 property described on J!IBllll · •• 
! attached. hereto. J>eclarsnt shall have the rlgJ\t by a duly recorded -ndllent 
hereto execured solely by Declarant: to substitute flflr or add t:o th• BanefU:tad 
Property any real proparty owned by Oeclarant ln the County of Orange, 
California. 'l'ha l!enefitted Property shall be the do•inant te118119nt and the 1And 
■hall be the servient tenement for purpose• of this J>eclaret:lon. 

(b) •cente'!:• shall -en the office, hotel, recreational, 
retail and reRicil>ntial and other uae area c-1.y known •• Newport: Center 
(lncludlng the shopping center lcnown a• Fashion Island) and genai:-ally lying 
wlthln the ar•a enclosed by Pacific Coaat Highway, MacArthur Boulevard, San 
Joaquin Hilla Road and Juiboree load. 

(c) •Oeclaranc• shall mean the lrvlne CC111pany •• identified 
above and lt:a 1ouccessors, assigJ1a or designeas who shall auuae the obllgaelon 
and to lihOII 'Ihe lnlne Cotlpany shall •r-..cU:lcell:, assign 1n writlng the rlgbt to 
enforce these Rt11>.~rlctlons, •ubJa.:t to tha provisions of the Section entitled 
•t.Hig11111ent by Declarant.• 

(d) •Effe«:tlve Date• of thi11 Declaration sh■ll be the ct.te 
thla Declaution la recorded ln the O(flcld Racord■ of Orange Co\11\ty, 
r.allfornia. 

(e) •Final Nap• shall ■ean the flnol ■ap covering tho !.£rut 
described es Parcel Nap No, 90-361 a■ ■hovn on a ■ap recorded ln look !!Q_, Pago■ 
~ to..!!!_, lnclustve, of l'arcel Kapa, Record• of Orange County, CaUfomla. 

(f) •cram:ea• ■hall -an the er-tea identlflad above and each 
and every suc~essor, •••1gnee, ovner, le•■ee, llc1>n■ea or othar occupant of the 
Land, the Specific Facllltl .. , H deflned balov, or any portlon th■reof or 
interest therein, and each of thaa, during chair ovnarahlp or occupancy the-raof, 

2 

---------·· 

ii 

:, · , 

n u 
lf , , 
s -, , 



9-79

· ·• .. 

J 

• 
ffoftwr, ■uch tera ■ball not it1Clud■ any pei-aon bavlna an lnura■t in all or ..y 
portloa of tha Land or Speclflc Facllltte11 •rely u ■-curlty for the perfo­
of AD obltgatiou. Vlthou.t lS.ltlng the gneraUty of the for■golng, lf 1:rant.M 
le■us all or any of lt:a Interest In tbe Land or the Spec:-lflc Faclllc:I .. , both 
th" 1•■-or and le■He unar :1uch 1•-• .a..11 he reapondble .. prlaclpat. (ad 
Mt auretle■) fo:r CIJ■IPliann vlth all the tena an4 prc,,,l■l-■ ef thb 
Declaration. 

(g) 11le ■ero .. noor Area• ■ball aHn the aggregate nwib•r of 
square feet of floor apace on all noor level• of any 1ndldlng, including 
•r.:sanluea, -uured froa the lnc:erlor face of all exterior valla. !lo deducclona 
or ex.clus101\.tl •hall be -de by reuon of colUIIIIS, •talra, elevator■, eacalat:ora, or othet interior co1U1tructl- or eq~tw-c,nt. 

.AllTICLE 2. SPECIFIC RESTRICTIONS. 

2.1 Specific Facilicies. 

Ca) Igprovepent; and Conelnued Yse. Guntee repreHnc■ aml agnes that Grantee shall cause the Lan4 to be ia,prov.d onl.y vlth the specific 
facilities ducribecl on EIHIIIT 2 attached berat:o (t:he •specific PaciUtles•) encl the other illlpuv■mftnts described on ElQIIBIT 2 attached hereto (the •other 
I11prove■ents•) and ln full aecordance vitb all of the teras of this Declaraclon, 
attd that Grantee sba.11 ca\llle the Land, the Specific Facilities and the Other 
Iaproveaenta to be used r,olaly for a public library with related. parking an4 no other use, nolvlt:Juu,anding that other uses ,aey be permitted under applicable 
zoni11g ordinances, and tu full accordance vlth all of the term of this 
Deolaratlon. Use as a public library -Y include all uaea and actlvltlea 
coaaonly associated vlth public libraries nov and in the future including any 
fol'lll of info:rnadon sto,:-age and retrieval such as video tapss, books, optical and 
aagnet:io dlalts or other technologies for infonaat:lon s-.:orage and retrieval. 
Grantee -y charge fees, rentals and late charges for loan or use of inforaatlon media provi~d that fees, rentals and charges do not exceed the cost of operation 
of the public library facility. No portion oi the uand, or any 1Jlprova9enta 
tbareon, or any portion thereof, &hall be w,ed for retail, co-arcial, quaal­
rat:ail or quasl-coimerclal fa¢llltha that lllllterially compate vi.th the ratall and 
co-rclal facilities ln the Center or oth111C11lae ill!proved, developed, wred, 
operated or ulntained with any facilities or fClr any purpose '111\ataoever except as set forth above unless expressly approved by Declarant, vhlch approval -y be 
granted or vlthheld by Declarant in its sole discretion. 

(b) Construction. GrantH shall i.ilprove the Land vidl the 
co1U1truction and installation of the Spacific Facilities ·and the Other 
Iaproveaents pursuant to the plan& and speciflcatlons approved by Decle.rnt 
pursuant to the Exchange Agreement and the Trausfer Agreement. If Grantee 
clealres to IOB'lte any subst.-ntlal alterations, IIOdificatlons, additions or ehange■ 
to the exterior ele■ent11 of any plans and specifications pr•viously approved by 
Declarant, then Grantee shall sUbllit three copies of any Change Ordar to Declarant for it& approval prior to obtainiog approval of such Change .Order by 
the govennental entity having jurlsd1ction and ptlor co lncorporatlng such 
Cllange Order in the work, Declarsnt shall approve or disapprove such Change 
Order in accordan<:e with the standards and procedures set forth in Section 2. 2. 
Conatruc.tlon end installation shall be cosaenced and CO!Wpleted wlthin l:be tf.ae periods set: forth in tha Sec,tlon below entit.l■d "Co•ence■ent and Coaphtlon, • 

(o) C:0-,nceaant and Coapletlon. Subj•ct to extension■ of 
ti11e for unavoidable delays a11 provided undor t.he provialon entitled •Unavoidable~ 
Delay,• (1) within the time period specified on EXKIDlT 2 as the •co-nc•-nc-:'.:d:::= Date,• measured fro■ and after the Effective Date of dils Oeclarstion, Orant:el \J -•hall have cDm1Cnced conetruecion of the S11ec,ific:- Facllitle• on the Land. and 
(ii) wlthln the tl- apeoifled on EXHIBIT 2 aa the "C0111pletion Date,• .. a■ured 
~ro■ and after the Effective Date of tbl II beclaratlon, Grantee •hall have 
coapleted const.ruction of the Speciflc F11cllitiea on the Land in a •nner 
consistent vfth plan• and apeciflcations approved in writing by D■clarant 
pursuant to the Agreement. Aa Wied herein, the tera •co-■nced construction• shall mean the completion of substantial grading of the Land and th• pourl~g of 
all or a aubstantial portlon of all of the footing• and foundation■ for th• entire Specific Facilltloa (vhlch need noc necessarily 1ncluda the ground floor 
alab11). Grantee ah«l l b"e dee111d to heve •co111pleted construction• of th• Specific 
Facilitlee only at 1uch ti■e •• Grantee ■hall hAve obcalned froa the appropriate 
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""•~t.tl entity or agency a valld Cenlflcat• ef UH an4 OccupD1CY for tba 
Speclflc Facllltl••· or-t•• •hall-· and Cot11plate CORl~tlan of the 
Ot:hu 1-,pr-ta prior to or eonteaporanNWlly vlth INC1I Speclflc FaclllttH. 

(d) 5aIHm. l'rlor to th• c-aMl\t of -, grading or 
... uar won: on tlM Lal:ld, Gr-ta• ehall •u.lt to Ded•r•t for lt■ ■pproYal tvo 
et• of plans IIIICl •peclflcatlou for gradblg, ten:aclng asid filling of the 1.-nd 
and for con.tructlon of othax afldlar laprovaaenta ln, on ox about the Lend. 

<•> Utllltie■, Stteeta and Public Jar9YfWtnt,. 

(1) Gr.nu. abal.l c-• all nae .. Hry facllltS.H fox 
water, drainage, •evage, talaphoM, alectrlclty, cable tel■vi~lon, ancl other 
utility •ervlce for the LaJul to be connructad and lmt:alled thenon and tberato 
ln the .-nner and. vlthln the tba raqulHd by the lxcluQlge Agree-,nt, 

(ll) In addition to any auch facllltla■ co1111tltut.f.sia • 
pare of the Specific Pac1.11tie■ or the Other lllprov-nts, Gr■ntn . s'ha.11 
cONJtruct and lnatall or pay for construction and inacallatlon of all atreet■, 
street light■, dri'fevaya, curb cuts, entry vaya, sidawalb a.nc, the °lib, 
p■ri111etar wal111 and fence•, irrigation and drainage ayateu, landacaplng, 
IIIOI\Ullent, directional or other signs and all U'kct iaproveaents on the Land or 
betvesn the L■ftd llltd adjolnlng aldewallts or the cw:ba of adjoining atraets, as 
required by the Exchange Ag,:ee11111nt. 

(f) LandacapiJI&. In addition to the landscaping constituting 
a part of 1:he Other I9Provaaent■, lf any, Grantee shall landscape t'h■ Land u 
necessaey to creace a first class attractive condition, and in a -tmer 
eonsistent with the existing landscaping ln the Center. Grantee shall submit to 
Dcclarant for ita approval two sete of plans and apeclflcations for the 
landseaplng on the Land. 

(g) Alteratloos and Additions. Grantee shall not aalce any 
substantial sd4itions, altel'&tlons or other aocliflcationa (•alter&tlollll") of or 
to the exterior of the Specific Fao1lltie11 or any additlorui, alte,;stions or other 
11odificationa to the viaibla portions of the Other Iaprove•nts or other 
iaprovo■ents from ti11e to tlae heated Qt'i the Land, without the prior vrltcen 
approval of Declarant. l>eclarant shall approve or disapprove of auch 
alteratiol\SI in accordance vlth the st:andalrds and procedures set forth ill Section 
2.2. .Ul suclt alterations shall be aubjact to t:he provbion. of Article 2 
hereof. If Grantee desires to add additional sttucturea t:O the Laud other than 
those •pec1.fied in JtlCHIIIIT 2, then Dedarant may tm,po•• additional rest:rictiona, 
covenants and obligations as a condltion to it■ approval. As used lo thla 
Sectlon, cite •oxterlor• of the Specific Paclllcicu. •hall •an all roo·fa, out.•ida 
wall■ and facades, a1trocturel foundatlon, entrance doora, vlndowa, outaide 
11albniy11, raaps and other aece■away.11, and paxking facilities. 

2.2 Declarant'1 Approvals, 

(a) AJU>rovah Regutr1d, Except vlth raapect: to plan.a 1111d 
spocificatlons approved prior to the :rec:ordation of thb lleclaratlon, no 
ccnstructlon, installation or alteration of the Specific Facilities, the Other 
l1111prove■ents, or any other lAndscaplng, gra,Ung or othar 19provemer11:a in, about 
or on the Land .llhall b'9 c:oa1enced unlc■a tl>.e concept, plans and apeclf1catlona 
for the exterior e1e.enca of auch illpr~vawnta •have firat received the written 
•pproval of Declarant exerclaing Lea aole and abaoluta dlacretlon. The 
improvesr.eots conatructe,t ■hall comply witt, tha plans and apeciftcatlon■ approved 
by Declarant purauant to t.ha Agree•ent or tlll■ Declarar.lon. Grantee agre11a that: 
the Speciflc Facilltles, tha Other Iaprove:11snta and all other landscaping and 
iaprove-nu on the Land shall be dadgned, c:onar.ructed •nd lnatalled to provlde 
for a library with cosple•ontary bnd■capin& and aurroundlng lapro..,•aenu which, 
in the sole discretion of Declarant, are in hanaony wlth the plan and de■lg:n of 
the Cent:er. 

(b) I1M for App[oyalp. Declannt •hall approve or dla•pprove 
any plan• and apeclficatlon• deliv■r•d to Deolarant pur,uant to thla Article•• 
eoon aa poa■ible but no longer 1th&n t:hirty (30) -rlting day■ •f1:er racel11t of c-. 
copies therec{ acc011p11111ied by auch drallin&■, ■ 11:a plans, elevation■, art:lau• 
conceptlona, aupl•• of JUtadala, -da1■, MOC1'.-up■, and color a-.pl•• aa fr­
t1IIIO to tl11e r■qulr•d by neclarant to raviev auch plan• and apec1fic•tioaa. If 
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•PJ>rowd by Declar411tt:, nch approval •hall be elldor .. d on •uch plana ,iod 
•p•alflc:atlou and. one Ht of 11ucb doc-nt• bearing Declarant'• appt'GVal ahall 
be retv.nwid to Grantee vlthin s1111h thlrty (:JO) vorkbg day period. Jf Dllclarant 
doe■ not approve ■uch plans and 91>9cU!lcatlcma, Dsclarant •INlll notify Gr-tee 
of it■ 1:euona for not approving •uch plana and ,apacifieatlona aQlll GrantelJ shall, 
Vlthln forty flve (4!>) -rkln,g da.)'IJ after receiving nottee of Daclarant'■ 
db,rpp1:oval, aubal.t ..,, plana and apeclflciattona fo-c Declarant'• approval. 
•·•llv.re of Decluent to approve or dlHpprove arry plane and ■peclfla.tlom vlthltl 
■ald thirty (30) vo1:klng day pedod and Declarant• • continued failure tp app1:ov• 
or dlNpprov• for flva (5) working day• after Grentu'• vrlttan notice to 
Declarant: that Beelar.ant baa felled to apprOYe or dlaapprove u required harala 
llhall be deeaed approval tbet:eof. The approval by Dealannt of 81'1' plllNI aa4 
apeclfleation■ pur•uant t~ this Section ■hall only rapreaent O.cbr~t•• 
aatisfactlon with the plana and apec1flcatlona u to t:heir g•neral aeathetic 
•1-nta. S1.1Cb awroval shall not be de...ed w ~l\ltlt:ute an:, xepre11etltatlon or 
warranty by l>aclarant as to the ad~y or 1uff1clency of auch plana and 
speciflcations for archttectural or ent,lnDer1ng de■Lgn or tha feuibilit:y o~ 
integrity of any grading. lilndacaptng, improva■ont or conatr;uction conteaplat:acl 
thereby for any use or purpose. By approving such plana and ■pac~ficatlona, 
Declannt aa11W1es no l.lablllty or reaponaibllity the,:efor or for any defect in 
any gradlng, landscaping, iapr.,,_nts or construction aade pursuant thereto. 

(c) ,a, Built Planp. Upon complat:1on of the grading, 
landscaplng and construction of i11provenents, Grantee shall aub11U: to Declarant 
two •aa built• sepia■ and a Certificate of Coapliance executed by Grantae'a 11tat:e 
licensed consultant (engineer, architect and/or land.seape architect). 'lbe 
Cai:tiflcata of Compllancie shall warrant that the co■pletad g1:adlng, landacaplng 
and cotu1truction confons to the plans and apecificationa therefor approved by 
l>eclarnnt. 

2 . 3 Grantee's Coat , The Specific Facilities, the Ocher 
l111prove111ents, arul all otha1: landscaping, gx-ading and other l111proveiaents aade or 
constructed Ln, about or on the Land as conteaplated herein shall be ccmatrueted, 
installed and co111pleted at the sole cont and expense of Grantee and without any 
co~t, llab111ty or e~pense to DDclarant. 

2.4 FUlfil1111ent of Har, Condlt1ons . Certain asp conditlona dated 
Hovenbex 21, 1!191 (copies of which have beon provided to Granue) hava been 
lmpo■ed in connection with the approval and recordation of the Final H«p. Except 
as othexvhe agreed in vrltlng by Daclaram: and Grantee, Grantee. abll comply 
with ,n,.d/or fulfill all of ~OH duties and obligations iiapoaed .by such aap 
conditlone on the •Applicant• all<l/or •subdivl4er• attributable to Grantee's use 
or developiaent of the Land, all at Grantee's aole coat and expenae. 

2.5 Collll!liance With Lo.w. 

(a) Grantee to Comply. The Spaclf1c Facilities, the Other 
I11proveaent11 and all other landscaping, grading and other iaproveaen.ts aade or 
constructed in, ab<lut or on the Land, and the uae thereof, shall comply at all 
tl■oa with all public lava, ordlna.nees and regulations dpplicabla thereto. 
Vithout li•iting the generality of the forogolng, Grantee shall obtain, at ita 
sole wtpanse, all of i.te internal and extern.d govll\nwental ap;,rovala and penlts 
and approvals of ot:her govea-ntal author1'::1ea with jurisd1ct:ion which aa:, fro■ 
tiae to tiae be required vi.th respact to tht, perforaance contt1111plated under thb 
Declarat:lon, including, a■ appllcabl11 ~'l'td vl thout Ualtation, appropriate ,:oning, 
bulldlng peraita, permits from the Califon.la Coa■tal co-lesion, operating and 
bu.alness licenses and '()Bnilt:11 and the Ulu. In ohtalnlng 11uch approval• and 
peniits, Grantee shall prepare, at lta soJ.e expen■e, •• nace■aary and without 
lilliltatlon, all envlro.-ntal impact reports, angi~oerlng atudles and the like 
•• necessary. 

(b) Approvab of AppHellllma. Allrequeat■ orappllc•tlon■, 
together with all supporting doc1.111ent■tlon, for govern.ental appronb or penit■ 
which require discretionary action by discretionary bodies of Crantea or Oct the 
pare of another governaental agenc1, ahall be aubaltted to and coordlnatad and 
approved by Dec:lai-ant prior to placing such approval on the agenda of Grantee•• 
dlactatlonary body or filing with any otlulr govar..-ntal agency. D•clarant: ■hall 
have a pariort of forty five (45) day■ aft~r receipt to disapprove any ra4uaat1 
or appllcatlona so aub■ltted by Grantee, -ncl ln the event of dl■■pproval •ball 
spec Uy the reHon, therefor, Fallure t.o dlupprove wlthln 1ucb fc,rty five (4S) 
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~ p•rloii 4ln4 Decl•rlll'lt'• ccmtlnwul fdlur• t• api,ron or dL■approv• for flfuan 
(LS) days at't.eir GrmtH'• written not:f.ce that Declarant hali f■tl•cl to approw. or 
dlupprova u requlirad henundar aball 'be de..-d approval thereof. Gr-ta• alsall 
caua• coplea of all written -lc&tl- bet,,Hn GrantH and othai: JIJV8~ntal 
agenoie■ proc•••lng 11UCla r•que•ts or applleatlona to ba dallv•i:..S co Declarant 
within flv• (S) bualM■■ daya after such c.-lcatlon bu bHn d■llV9Ad to die 
acldni••••· 

2.6 llma- Befor• th• c-nc-nt of any of th• vodt nquS.nd 
undar this A1:ticl• 2, Grant" •hall fumiah to O.clarant true copl .. of arr, and 
•ll labor uld-t•dal bond& and faithful parfonance bonda, if any, requirad of 
Graatae by any govanaeni:.l agency c011Cerning auch -rlt. 

2. 7 Trau,fe,;•. 

(a) T[an1{1fl 1'.rqh1bitts.l, For • period of not leH t:lum 
tventy•flve (2S) years after the Bffectlva Data, Grantee ahall not -11, lease, 
convey, exchange, encuimer oi: otherviae tranaf•r the Land or ■ny portion theraof 
or facllitlea tharoon, whether by agree■ent for ••le or in any other --i; 
(harein collectively raferrecl t1> as a "transfer•) without first giving Decla'l'~t 
at least sixty {60) days• prior wrlctan notlce of all teras and condltlona of 
such proposed transfar and cha rlght co either (1) acl:lng raHonably, approve ox 
disapprove uuch transfer, (11) . anrclse lta option to repurchsse set forth in 
Section S.3 balov, or (ill) ex•xclse lts right of firsc refusal nc forth in 
Arclele 4 bdow. Declarant in ic11 itole discretion -y within such dxty (60) day 
pei:iod exercise any such right. J>eclarant's falluce to so act wlthin auch aixty 
(60) clay period shall be deemed to constitute app1:oval of the tranef•r on tha 
taru and conditions pi:oposed by Grantee. Any time after the t:wanty fifth (25th) 
annlvei:aary of tho l!:ffectlva Date, Grantee 111ay transfax the Land wlthout 
Dealarant's approval under chis Section and without regard to Declaranc•s option 
to J:epurchsse set foJ:th ln Section 5.3 below or Declarant'• right of first 
refusal set forth in Artlc:la 4 below. Gra11tee hereby aclcoowledgea that it would 
be reasonable and appropriace for Declarant co disapprove a transfer affli sxerolae 
its option to repurchase and/or right of first refusal if th• proposed tranafexea 
ls not adequately experienced, knowledgeable and financially capable to own ■nd 
operate a public library. 

(b) Pem1tted Transfers. NotwLtbatending the fot:egolng, (1) 
Grantee DAY transfer the Land to any other goveriwentsl or qusat-goveriaental 
entity or agency which baa as its pi:1-i:y purpose llalntanance and oparaCion of 
public U.brariec provided such entity •ball be subject to all of the pi-ovlslons 
of this Declaration or (ii) provided Grantee complies with the provialonu of 
Section 2.8 below, Declarant shall consent: to a cransfer or encllllbrance on the 
Land made in connection with an interim or permanent loan or loans or other folll 
of private or public financing (lnclwling vlebout ll.111tatlon bonds, lease revenua 
obl1gati.ona or certificates of partictpat:f.c,n) (•public obligations•) lllllle 1n geod 
faith ancl for value by an institutional. lendar or by a public obligation, the 
proceeds of whlch are uced only for tho c,,sta arid expenaaa of auch public 
obligacLons and construction of the Specific Facilities and Othei; l111Proveatents 
or refinancing of a construction financing in an si,ount not to exceed. the .. ount 
outstanding under the construction financing (collectivaly, •per,aitted 
Transfers"). 

2 .a Subordination or Conpene to Jransftt for Publlc 
Financing. Subject co tbe following p:o-ovl dona and tha provlaiona of Section S. 7 
hereof, Daclarant wtll either consent to a ti:ansfer descrlbed tn Seetlon 2.7(b) 
above, wlthout exercise of Doclaranta right of first refusal eontainecl in Article 
4 and the optlon to repurchHe contained in Section S, 3 (eollectlvely, the 
•Enforcement R.ight1•) or l>eclarant wlU ■ubnrdlnate lt• Enforce11Snt 11.lghta to any 
encu111ln:anco referred to ln Section 2. 7 (b) i••di•tely above, (which Section 
2 , 7(b) shall continue in effect even aftar Section 2.7 no longer ha• any 
application to this Declaration, for purpose• only ot d■acrlblng the tr&nllfer• 
and encl.lllbrances to which D11clarant wlll continua to consent or aubordlnate 
purauant to thl• Declaration) provided that the princlpal •ount of such a loan 
or public obligation does not, ln collhlnation wlth other loan• and/or public 
obligations secured by er affecting tlle l.ar'ld and/or the igprove■anta conatructed 
thereon do r.ot exceed at any ti- ninety percent ('61) of the fair -rket value 
of the Land and any i■proveaenta ther•on, valued taltlng into &ecount the 
reatrlctlon• contained in this Declsratlon, end auch loans and/or publlc 
obligation• are at cometclally reasonable intereat ratea and otherwlP contain 
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co-roiall7 r•aaonable c.nui 1111d conclltlons. arant•• will pl'OYl~ Dllolarimt 
wltb appral■-1 lnfo¥Utlon troa a reputable II.A.I, apprat .. r, froa tho Office of 
tbt "11 .. Hor of OJ::&111• C:O..ty or fraa - lNtitutlonaal lender r ... oubly 
••tl•fa4t:Gry co Decluant co •ertty tNt tho total. loan-to-value rate &Na 0011: 
-ceell ftlnaty perco•t (901). No forecloaun, ti:uet:H' • aal• or 4ead l• lleu of 
foreclosure wlth reei,.ct to any au.cb peraltte4 etimabrance or nenl•• of imy­
~ to enforce a pubUc obllptlon ahall be •-d an •aHlgraent• for 
.:,uq,oau of Secitlan 2. 7, above. Vlthln ten (10) work.lag llaya after recolpt of 
tM follovlng lte .. , provldecl the foregol111 requlr-nta have bHn aatllfl•4 and 
provided there b no default under any provialOII of tlala Declaration or under ar, 
ocher obligation between Declerant a1ld Crantioe ,:elating to the Land, Oeclarant1= 
ahall ex.acute, ac~leclge and dellv•r to Grantee a aubordlnatlon i1\llt~nt ln 
1ab1tantially the fora attached hereto .. BXHINI ~ or a consent co tranafer-, 
purawmt to l1awmce of• public obligation: 

(a) Copy of Loan pocument1. A true and cD11plete copy of all 
lnat-ruaent:a •x•cuted by Grantee evldenctng or securing the l•auance of a 111abl1c 
obllgetf.oa or loan; any leaae, 11Drtgage. deed of truat or other 111tereet or r1ght 
created to onforca pa,-ent of ,my publlc obligation which affecta ti,,, l.an4 IIWJt 
not secute or relate to any obllgatlon or indebtoclnHa not related to illprove .. nt 
of the Land, and neither the note, the ■ortpge, deed of truat, le.ase nor any 
other docuoent or l"IIAt~ent peri:alning to a loAn or public obllgatlon pertaining 
to the Land ahall contain any provlaion ■altlng it a default thereunder lf the 
obllgor or any other parc:y dofaulta In any obligacton not related to the 
acqulaltlon or lw,prov-~t of the l4nd; 

(b) :r&Ut Report. A preli■lnary title report dated not 
earlier than fifteen (15) days prlor to subalttal showing no title exception& 
other than those in existence at the tiaa Declarant tranaferred the Lend to 
Grantee, other utlllty eaaoments reasonably necessary 1to serve the Land, and 
other matters appr oved by Declarant; 

(c) Disbursepent lm•trucclons, A copy of the executed 
financing instruaente, loan agree .. nt or other agxeement pertaining to the 
disbursement of funds, which lllWlt provide in a 11anno:i; aatbfactQcy ttt Dsclarant 
that the fwids disbursed thereunder will be used only to purchase or i11prove anll 
benefit the Land, or to refinance original financing made for auch purpoae (in 
an qount not co exceed the 8110\lnt outstanding under the acquialtion/constructlan 
loan refinanced) ; and 

(d) Reguepc: for Rot:ice of Default. Unless public obligaclon■ 
are issued which do ru>t involve a standard .c,rtgaga lion to secure perfoPllltlce 
of a not:e, a copy, of a Request for Notice of Default pursuant to Section 2942b 
of the California Civil Code prepared for eitecuclon and acblowledpent by 
Oeclarant vblch, when recorded at Grantee• s axperuie, will entitle Declarant to 
the notl.cea prescribed by said Section 294.!b. If -public obligations are iaa11ed, 
then die doc1.111t1ntation for auch flnanclng shall :i;equ.b:e clellvery of a notice of 
any default to Declarant prior to exercl.ae of any reaadies available upon auch 
default. 

2 . 9 Costs of Regional • peval opgnt. Grantee underatancla that 
davelop111ent of the Specific Facillt.laa 011 the Land will he acco-i,U■had in 
conjunction with CMovelopment of othar real property in the center by Declarant 
Qther pcbate partlea. Gi:antee hereby aguo11 to PIIY lr.a share of Wra■tructure 
improvegents made on, adjacent and off the. sltua of the Land. The infrastructuTe 
i11Prov8111Gnts ahall includ~ the illJ)rweir,entt required to c0111plet.a me lte,q aet. 
forth in EXHIBIT 1 of the Exchange Agree■e·nt. 

2 .10 Hpcftt:thur Bouleynd Qedic11tlon and Hdntenance . Declarant and 
Cley agree that a land area along MacArthur Boulevard ahall be da■ignated DC\ the 
Final Map to ba used exclusively for futu~e expansion of MacArthur Boulevard. 
Prlor to conatrucr.lon of road and other l•ptov•■enta for such axpanalon, Grantee 
1hall not u■e the area daaignatad for any purpoaa other than in1tallation and 
•alnte11ance of landscaping. Grantee agrees to lnatall l■nd1caping within such 
area prior co co■pletlon of conatructlon of th• Specific Facllitlea pur1uant to 
plan• and apociflcatlona approved by 0.clarant in accora.nce wlth the atanclarda 
and ptoc:edurea aet forth in Section 2 . 2 and to aalntaln ■uch area in• flr1t 
cla,e condition, order and repalr at dl 1:1 ... prior to c-nc-nt of 
conatruetion for expansion of MacArthur Boulevard. 
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3. l llgppfoyad DtYl\smND!i er Pt•. Unl•H upra■■ly apprcw•cl bJ Daclarant:, wlch approv.t uy I>• vlthheld by Declaunt: ln lt:■ aola cllac-ratlon, 
Gr•t•• aball -t perlll.t the coutructlon. -111tanance, a,eraclon or ua of --, at:ructure or lllp-ta Oll the Land flOt 111 full COllfll- vltll •11 requb•-nta of the lav, thls Daclaratlon and an, othar covenant,, concllc:lou and •••trlctiou frot1 tble to tlaa covarlq tha Laad. 

3.2 Cappql N•lpt;l!J4pq, trtor to t:ha c-,lat:lon of tht, Spaclflc J/'acilltl••• Grant•• •hall ulnt:af.n the Land tn a c:l■an, •o1nf.taey, orderly and attractlve conllitlon, fr■e of vaada, debrla and peata. tJ;,on COll(>letlon of tha 
Speolflc J/'acUitlea u contuplated barein, Grant" 9hall at all tl9aa -1nteb1 th• Spaclflc Facllltlaa, the Otber I11prove•nta and all other lllproveaenta fr­
tl•• to th• located on the Land, lttcllldlna vlt:hout liattatlon the lalldacapad areu, 111 flnt•clua conditlon, order afl4 repair, Cirant11a ahall re110V1 Aff1 graff'lti on the l:-s,rOY111aent1, Other Iaprovaaent:a and all othcn: lllprovaunta on tbe Land vlt:hln thraa (3) buatne .. daye after dellveey of notice by Declarant:. 

3.3 Jlestoratlpn. If anybuUdiJlg or lllprovement on the Lancl, or 8f¥1 part tbereof, or any landscaping installed \\POI\ t'he Land, eball b• daaapd • or 
de■troyed by fire or other cilllu.alty, Gl'.'1mt•• shall at ita coat and expenH either 
(1) repair or restore the•- acoordlng to the orlgl-1 plans thereof or to ·•uc:h -difled plans as shall be prevlo1111ly approved in ,n;lting by Declararit. as provided above, or (il) dwoliah auch dalmged or destroyed lnproveuenta and leave the ·i:..rut {or applicable portlon thereof) ln a clean and safe condltlon. Such repair, restoration or do110lltlon llhall be c-nced wlth:ln one hundred tv41ftty 
(120) days aft:er the dauge or loH occurs and shall ba co,apleted vlth due diligence but .not longer than one (1) yaar after such work is couanced. The 
thle periods apeeified ln this s11bp•rag1;apb ent:itled •Reatoret:ionN shall ba 
extended as provided in the Section of this Declaration entitled •Un.voidable 
Delay." 

3.4 l)rainag. Grantee ■hall not drain or di&ch11rge vaur froa the 
Lend (including but not U.111f.ted to rain water and water fro■ landscape sprinkler systems located on the Land) on to adjacent land except as follows: Grantee shdl at all times c11usa the Lenci to be g-raded and drained so ea to cau.e the discharge of all water froa the Land onto the public street adjoining the Land or into an e■tabllshed drainage facility, if any, on or adjacent to the Laa4 which baa been designed to ace-data the wotar at the rate dlsdlarged. 

3.5 J!ami. Grantee shall not place or wie any signs, baonera, ballob118, displays of other advertising 111edla ln, oo, about o:i- above the Land or on or in any i111proveaen1:a constructed or placed thereoQ unlesa lt bas first obtained the prior vrltc:en oons•nt of lleclarant aa to the D!alber, size, location, height:, Lllwdrutt:lon, color and design of socb signs or other ..edf.a. Dedarant 
■hall not unreasonably vlthhold such approval so long a■ •~h ■ign,s or other -die (a) e1>11ply vith (1) Declarant•a sign program for the Land, die property 
■urroundlng the Land and the knefitted Property, if any, and (ll) the atat:utH, ordinances or regulatlolUI of any governaental entity or ag■ncy h11Vlng judsdlctlon thereovar incl~tng Cranteie itself and (b) are ln hanony and confonalty vlth the exl■dng or proposed i■proveaents on or 1n tba viclnlty of the Land and vlth Oeclarant'a general aesthetic and archltectural plan• and criteria for tlli, Land, the Center an4 the general 11.rea 1n whlcb the t.■nd la located. Ex·cepc as provided ln thl■ St-cti-nt, no sign, bannsr, bal10011, dlaplay or other advertl■lnguedia vblch l■ Yiaible frOIII adjacent land or any public or private street shall be ulntained in, on about or above the Land or on or in any improvement• constructed or placed thereon. 

J,6 Prohtb1ted Operation• ensUllll- No trailer, c.-per, bus, aut:o•oblle, motor:cye·1e, boat: or o::her vehlclo or equlp-nt ("vehicle•) ah■ll be permitted to reuin upon th• Land overnight aftar 11:15 p.■. or before S:00 • ·•· No use or operation ahall be .. de, oonducted or per■ltted on .;,r vlt'h uapect to all or any part of the Land or laprove■enta thereon vhlch h obnoltiou■ to or out of hat:aony Wlth the reaidantlal and/or co•ercial n■lghborhood ln the vlcl~lty of the Land. Included eaong the ueea or operation.. vhlc'h are prohiblted and are deeMd to c:onfilct vltll the rea»onabla atalldard• of appearance and -lnten.nce required hereby, ere uaea or operation• which produce or ■r• accoapanled by th• follovlng charaeterlatlca, vhlch ll•t la not lntended to be all lnelualve: 
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(a) /my public or prlffr. md.une•; 

(b) Any vlbrat:lon, -1■-, aDUftll or dlatllrbanca that: l• 
objactloaabl• due co lnt:enlc.t4111C•, beac, fr~y. 11bdllnass or lowiQa•s; 

(c) Any cllract llalitl91 nlch b -t llbleldad Mil confl-4 v1tbln alte boundaries; 

(d) AT¥J ulaslOA of odor•, noxious, ~ic or corroalw 
-tter, 11hetbar toxle or nontulo; 

(e) Any litter, dust, dlrt or uh la exce■slve qaantltie■; 

(f) Any use of • ■tTIICwre of • teaporai:y cbllracter, trailer, 
tent, sback, garag•, barn or other outbulldlng except for aucb ■tru.caarea 
aalnt:.l11ed on the Land during a period pemlttad for coutru.ctlon or 
rR01111tnictlon of 1-,ro-nts; 

(g) Any service, .alntenance, repelr or va■hlng of~ vehicle 
on the Land at any clae except for emergency Hrvlce Mcea.ary to -Vfit • vehlcl• 
to a aalntenancs facility off. of the I.arid; 

(b) Any rahing, breeding or keeping of anlul.s, lbestock or 
poultry of any kind; 

(1) Fuel storage of any type; 

(j) Any accU11111.1latlon of ~blsh, traah or gacbage, All refuae 
containers, air eondlt:lonlng devices, utf.11ty areas, storage area■ 4116-chlneey 
and equip111ent shall be prohibited upon the Land unless screened froa view froa 
all adjoining Lots and public and private streets; and 

(k) Any exterior radio antenna, television antenna, •c.B.• 
antenna, •satellite dish,• ■lcrowave transmitting or receiving antenna or oc:her 
antenna, trans■1tt1ng or rece1vlng device of any type unl_ess it b screened frOll 
view fr- all adjoining lots and public and private streets. 

Any screen required under this Seer.ion shall consist of JNlrDAnent 
landscaping and/or laprove11ents in hai:.ony with other laaclacaplng and 
i..,rovei.nts in the Center and approved in writing by Declarant. 1'he provitd.01111 
of thls Section entitled •Prohibited Operations and Uaee• shall not in any vay 
supersede tha other llestrlctlons. 

3. 7 No Subdlvbion. crante.e ■ball noc • effect any change or 
oaend■ont to the Flnal Kap covering the Land or record any fv.rther parcel or 
final IUp of the Lend or any portion thereof or facil1tles thereon p11rsuant to 
the C&llfornla Subdivision Kap Act or any sl■ilar law ar.4/or lO<lal ordlnancee 
adopted pursuant thereto, or flle arr, tentative maps or applications 111th respect 
thereto with any goverraental agency, nor ■ball Crantee flla or record e 
condo■lnlwa plan cowering the Land or any portion thareof or any ·laprova-nta 
thereon or any •pp11C41tlons with respect thereto no,: shall Crance• convey a 
portion conelatlng of lea■ chan all of th,, land, unl•H eiq>reHly approved by 
Declarane which approval aay be withheld by Declarant in its •ole discretion. 

3.8 l!!ning. Grantee ahaU rot wie or dev.lop or attempt to uae or 
develop the Land or any portion thereof for any puq,oae othea: than chon purpoae• 
expressly allowed under the zoning ordlnar,ce or ordinance• of the govenaental 
entity havh1g zoning jurladiotlon over the ::.anil. Additionally, Crante• ahall not 
at any ti■• change or atte11pt any ch■n&,Q in zoning, or obtain or apply for a 
conditional wae peralt. zoning variance 01· exception i0r other ■l■llar apprav-1 
with respect to the.,.., or developaent of the Land or any portion there~f noc 
expreasly allaved under such e:dstlng zoning ordinance, unl .. • e11pr11Hly approved 
by Declarant, whlch appci0val ••Y be withheld ln lta aoh dlacretlon. 
Notwithstanding the foregoing, Declersnt shall not unreHonably withhold lU 
conaeJ1e to Grantee'■ application fo,: sl/oCh condltlonal uu permit H ■-y be required for dovelop•nt of the Land with the Specific: FacilltlH. Grantee shall 
obtain Uecbranc•a consent prlor co placing aw:11 appl.ic•tlon on the agenda of 
Gra11tee • • df.acretlonary body or aub■lu:ing any such appllcetlon or related 
docuaenta to any other govarratental agency and thar•after will ■ubalt c:oplH of 
all ■uch doc..ment• to Declar■nt for lta ravlev and lnforaatton. 
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3.9 lndprlltt. Dec:l•rant .net Dllcl.r•t'• P••t and pn•ent 
a.ploy■-■, offlcera, director•, ■bareholcler•, agent■ and ropree-tet1-• aalll tu 
and their reapectlva aucc•••ora aJld u•lgaa (collectlwly, cha •I-S-lteaa•) 
•hall -t be liable for uy lo-■, ~. lnjuty or cl&fa of aa, Its-I or 
character to ~ l"lr■on or proparty arl■l11C fr- or c:aue4 t,y (a) tba 
brprov-t, drtralopaent, .. 1Dtenanca, WIii, laue or other comray.anca of tblo 1AM 
or illpr~nu thereon en' NfY portlon theraof or lntar■■t thereln, lnclUIUPg, 
·rl.thout 1:1.aU:atlon, aoy lo■-, d.ap, injury or clda artd111 froa or ca1111ocl by 
or alleged to arlH frOII or be cauucl by (l) any u .. oi the Land or aq part 
t'hereof, CU) any dafec.1t ln ti. dealpi,, conai:ructlon of, or Material 1D any 
■tructure or other hlprov-t upon the Land, (UI) -, defect In or 
contamlnation of aoib o.r in th• praparatlon of aoll• or ln the clealpa 1111d 
accoapllahaent of p:adlng, (lncludlng the exhtence of .ny contaalnant• or 
baxudoUB aaterlab in or on the aoll), (lv) any act or Ollisdon of Crantee or 
any of it• agents, eaployeea, llunae••• lmritaaa, or contractora, (v) any 
accident or cuualty on the L■ncl, (vl) any reprN■ntatllHl,t by Cr~t•• or .,i,y of 
lta agent• or eaployees, (vli) any vlolatlon or alleged violatlon by Gr■ntae, lt• 
eaployees or agents of any law mnr or hereafter -cted, (vlli) any dope fdlure 
or aubaurface geologic or groundWate:r condition, (lx) any wor'lt of dealga, 
coruatruct:1011, engineering or oth■r vork with respect to die Land, (x) any other 
cause 'tllla~ver in connectlor. ·with Grantee'• us• of the Land or Craine-'• 
perforiaancea under chls Declaration, or any ocher agreeaant _wltla l>eclaxant 
relad:ng to the Land, or (b) tba negligence or willful YAisconduct of Crantee or 
1ta employees or agents in tho develop■enc, construction, grading or ot:her wo1:'lt 
pe1:fo1:1aed off c:ho Land by Grantee pursuant to thls Declaratlot1, or (c) the breach 
by Grantee of any of 11:11 obligationa under tbls Declaration. Furthe:r.ore, as a 
11,11terlal part of c:he con.idaratlon of tbla Declaration, Grantee hereby valvee on 
lta behalf all claw and dellllUlde against Declarant for any auch lo~a, ~ge, 
or injury of Grantee, and agrees to 1nde11111fy, defend and hold hanalesa Doclarant 
and its property, and the otliex Inde-iteaa fro■ all loaa, liability, damage, 
costs and expenses (i11eluding attomeys• fees) arising froa or related to any 
suoh loss, da■age, injury or clal■, wather incurred or a.de by Grantee or any 
other person(s). Tho foregoing waiver and inde111J1ity ah•ll apply to a cl,:ti.111 or 
action brought by a prlvate party or by a governmental agency or entity Wider any 
statute or coa=on law now or hereinafter ln effect end is intended to apply with 
:..-eapect to loss, clauge, Injury or claX. arising before or after the lease, sale 
or other conveyance of any portion or all of tha Land or any lllprovewents 
thereon. Vlth respect to design, construction -thoda, -terlals, locations and 
other ... ti:era for wltlch Declarant has gbren or will ·give lts approval, 
reeo-erulation or other direction, che foregoit13 waiver, indemnity and agreeMllnt 
shall apply irrespective of Declarant's approval, rec-ndaclon or other 
direction. Notwitbatanding aqythlng t:o t:be contrary above, -thing contalned in 
this Seetlon shall operate to ralieve Declarant or the other lndesnitee11 froa any 
lo••• daaage, injury or clalYA ultlaately established by a cow:t of ca.patent 
jurisdiction to have been .,,,.w,ed by tbe sole negligence or willful misconduct of 
Declarant or che other Indeanitees. Grantee's covenants in thia Section 111rllllng 
fr- or related to acts or occut'rences dut"lng the tlae of Grantee'& ownership 
shall sun1ve the lease or other conveyance of all or arr, ~rt of the Land or 
blprovoaenta c:hereon and shall be blndln& on said Cran.tee (as wall aa lta 
successor• to the Land) until SllCb t11ae as action against the Xndemtitees ls 
absolucely barred by an applic1tblc statute, of lilait4tlon11. 

ARTICLE 4. DECLIJ\ANT'S RXCUT OF FUST lt£FUSAL. Exc■pt vtth regaird to 
•feta.ltted Transfers• 4escribad 1n tM> Seetlon above entitled •transfara•, lf, 
at any tiae prior to the twenty fifth (25t1,) anniversary of the &ffectlve Date , 
Grantee shall determine to tran■fer all or any part of the Land or the 
i11prove.111ents thereon or any interest thero!.n ("Interest"), Grantee shall notlfy 
Declarant of the pi.lee and th• teraa cm vhich Grantee vlll be vilUng to 
transfer. If Declarant, vlchln sixty (£.0) days after receipt of Grantee•• 
notice, indicates ln wrltlng its agreea~nt to purchase said Intereat for the 
price and on the cer■s stated in Grantee'• nocice, then Grantee •hall transfer 
and convey the lntereat to Declarant for the price and on the tanu stated in 
such not:lce. lf Declarant dou not 1ndicat" it• agree .. nt vitltln such sixcy ('0) 
day period, then Grantee thereafter shall bava the right to transfer and convey 
tha lnterut to • thlrd party, but only for a price not leH than the price 
offered to beclarant and on tena• not •ore favorable than tho•• atated ln the 
notice . lf Grantee does not ao tran■for and convc,y th• Inter-■t vlthin one 
hundred eighty (180) day■ after Grant•••• notlca, then any ·further transactlana 
(including a transaction on the •u• price end teras pravlously ■ubaltted to 
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~cl11r1111t:) •ball be de-4 • - datantlnat:laa by Cruc:.. to tr-fer aall ~y 
••ld later.at, aDll the provl■l- of thta Artlel• ahall agaln ba appllc .. le. 

ARTJCU S. UUPJIS. 

5. l Qefault 114 lisDIJll Btr:"'.11- In tbs avant of any br-.eb, 
•,tolatton or fatlura tio parfora or aatf.■fy any of the hatrf.ct:lon■ whlch has 1'01: 
been cured vlthln the appllcabl• cilre pnlGd u Ht fortb belov, Dac:l~ant ac lta 
aole option an4 41acratlcm .. ,. enforce any - Gr -,re of tba fGUawS:ng r-dlu 
oz: any otllar rlpte or i:-41.e■ to lfhlda Dadarant aay ba -titled 'by law or 
equity, whether or not ■ec forth liereln. Unle■■ • 11:'ure perlo4 l• ot:IMir:wlN 
speclflcally de•lgnac.d, • cure parlo4 aball c-nce -.hen written not!.ce le 
given t.o Grantee of • violation bar•under 11ml •h-11 end. tan (10) a.y• thueafter 
ln the o .. e of • aonei:.ry default end tblrq, (30) day• thtlreafter ln the caaa of 
• nonaonetary •t-lt; provlcled, however, that lf • ooraonataty default: l• not 
rea■onably 1111aceptlble t.o cure pra.ptly vithln the thirty (30) daf perlod, then 
Grantee el\all have a reasonable tf.ae to cure the aaaa ao long u Or1111tee baa 
c-nced ouch cure pr011ptly within the thirty (30) day perlod and tberaafter 
diligently prosecute■ tha cu.re to coapletlon. To the IUXimm extent all-able 
by law, all :i:-cmedles provided herein or by lav or equtcy •hall be cuaulatlw alld 
not exclusive; provided, h-ever, that es.cept aa provided in the follovll,g 
sentence ln the event Declarant elects to exercise any r-dy prm,icled for ln 
Section 5.3 hereof baaed upon a particQJ.a~ violation of the lto■trictlou, -h 
r-4}' shall be Deda1:ant'a •ole and excluai-.e reHdy f'ol' such vlolatlon of the 
11.aatrlcti.ons . Not:vitbaa&ncllllg die foregoing, beclarant•a reaadiea for a 
vlolatlan or breach of Section 3.10 (Indewdty) s~ll be c-1.ad,,. Vltb ·and ln 
addition to lea reaedi•• f'or other violations or breaches under dlls Declaration. 

(a) R.mll&!!!., Declat."snt -y bring a suit for daaagea for any 
co1111enaable breach of or noncOIJPliance vlth any of the lle•trlctions, or 
declaratory relief to deteralne 1'.he enforceability of ray of the llaatrictlona. 

(b) ~- It ls r...:ognized that a particular or ongoing 
violat:t.on by Grantee of one or •ore of the foregoing Reetrietions uy cause 
Oeclarant to suffer •atorial injury or daaage not coape1111able in 1110ney daaage• 
(includJ.ng, but not limited to, irreparable effects on the type and qullt:y of 
development on and uae of the Beneflttad Property or portions thereof arw!J/or 
f~trat1on of Declarant•• purpose for conveyance of the Land to Grantee), and 
that Decler,mt •hall be entitled to bring an action ln equity or othenlae for 
specific performance to enforce cW1pl1ance vith the Re11t:rlctlons or - injunction 
to enjoln the continuance of any 11uch breach or violation thereof, whether o,:- 110t 
Declarant exercises any other reaedy set forth herein, 

5.2 lnspectloJ!- Dltclarant or lts authorized representatives -y 
fi:o• tiae to tine, at any rea11onable hour, enter upon and inapact th. Land, site 
or any portion thereof' or lmproveaencs thereon co ascert:aln co11pllance vltb th• 
R.estrlct.:lonu, but vlthout obllgaclon to do so or UllblUty therefoi:~ 

5 . 3 Option to Repurchase the Land. Uponanyproposqd, atteaptedor 
actual •transfer• in violation of the pi:ovialons of Secclon 2.7 above anll, ln 
addition to the forer;olng r•••dles daecrlbed in Seccton 5 .1, upon any violation 
of the Rostdctions ite•ized in Sectf.ona 2. l <a) (•Iaprov-nt and Continued Use•) 
or 2.l(c) (•Co-ncemant and. C011pletlon"). Declarant, ln its sole option and 
dlecretlon, shall be entitled to repurchase the t.and aa provtlkd below. 
(Decluant shall not be entitled to repu·cchasa the Land unlees a propo•ad, 
attempted or ectual transfer in violation ,>f Section 2. 7 bae been initiated, a 
vlolatlon of the reatdc.tlon■ ln vlolatlon of 2.l(c.) has occurred or con■tructlon 
bas not been c-nced or co11P1el:84 aa r•q••lred by Section 2.l(c) , ) 

(a) Grant of OpUon. Grantee hereby grants to Declarant an 
exelu■l~o option to purcbese t:he Land subject only to: 

(1) Cllrrent taxea not yet delll\4\lent ; 

(U) Hatter■ affecting title exhdng et the &ffactlve 
Data of thia Declaration, excludiri& any 110Ttga3e, dead of ttust or ■l•ll•r 
lnstl'Ullent to which Oaclarant ha■ ■ubordlnatad the £n£orcem•nt Rlght■ purau.nt 
to S11ction 2.8 above; 
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(LU) Kattn■ affHtlna tltl• 'llb1oh ar■ created, .... u-o.. aonaente4 to or 1:equeate4 'b:, Declarant, lta ■ucae111or■ or ualpw, 
••cludlug any wcrtpp, ...,. of tw.t, any •tt•r related to lHuanco of -, publlo obll&•tlon or aiailar f.utnaeat: to 'llblch O.olar,111t ltu COMonud vU:hout u:orclH of tho Enforc-nt Right• or to 'llhtch Declorant ha■ nborcU.-ted tho lnforc-n.t lllghta ,-nunt to Seetl011 2.1 abow; 

(lv) Hatter• allO!III a■ printed oauptlona ln tha atandard foa. CalUomla Locl Tltl• .w■oolatf.on -r•• policy of tltla 1n■11r.nco. 

(v) Honb1torferlng •-■-nt• for utllitio■ usod ln connectlonvith thll ll=prov ... nu C01\Structoll on tba Land. 

(b) £gerdg gt' BIJ>urchf■t Qptf.on. Decl■rant -y •••xclu it• option to repurchase tho t..nd by glvlng vr:ittan 110tlco to Grant•• of Dealarant'• 
election to r•pv.rcha■e vithln (1) •lxty (60) day■ aftor ncelpt of GrantH'■ 
110C1ce of proposed •transfer• .. provtdad in Section 2 . 7 (rrenafera) above, (U) 
witbin ninety (90) daya after D11clarent irecetvea actual notice of any t1:anafer 
or a1:1:.-pted transfer in vto~don of any provi■ion ln Sect:f.on 2 . 7, ( Ui) vlthln ninety (90) day■ --big thlrcy (30) days after dellve1:1 of notice co Grant•• 
of violat:lon of the tteatriatlons iteaized in Section 2. l(a) lf such vlolatl.on has continued unabated, ar (lv) within one hundred elghty (180) daya _ of the 
reapactlve c-ncelll8PC or C""l>l•tlon date• (as II\ICh dates uy b• eittendocl puxawmt to the toras of tbi1 Deqlaratlon) 111 the avant of .OrantH'■ violation 
of Section 2 . l(c) above. For purposes of thta Section 5,3, Daclarant'-• actual notice shall mean notice to the person to who~ notlc• 11&y 'b• addre■■ad under 
Section 6.7 of this Declaratlon, and no other persona. No fallul'a of Declal'ant 
to 11xerctae lt:a option upon Grantee' ■ failure to c-nce conatruatlon N pro,,lded above shall constitute a valv8l' of lt• right to exercise the optlon upon 
Grante&'s failure l:O complete construction by the appropriat11 elate, as described 
above. lfo failure of Declarant t:o exerci.aa lta option in the event of any 
proposed, attempted or actual •tranafer• (whether approved by Declar.ant or not) 
1n violation of Section 2.7 above shall conscitute a waiver of Declar-t's rlghta to ex&rclae the option upon any such 1:ranafer subject to Section 2 . 7 which ■ight 
be propoaad, at:teapced or corun-a ted •t • lner tiae. No failure of Declarant 
to deliver a notice of violation of the Restdction■ contained 1n See11:lon 2.1(11) 
sl1all constitute a waiver of Declarant's rlghcs t:o deliver such notice at any tiae and 11xercise the option. llesabalon of any not1.ce of violation of cha 
Restriction.a ltaab:ed in Section 2.1(a) prior to the option b11coaing _ _ rci.aable, or if such violation is cured, after the option becoming exercisable shall not 
con■tltuta vab·er of Declarant's right to later notify Grantee of a new violation 
and exerci■e the opcion. Any raacllls1on of not:1ce of exercise of tbia optlon shall not: conatlt:ute waiver of Declarant'a right ti> exarclaa the option agaln lf a later evunt causes the option t:o bec1>ma ex11rcisablo. 

(c) Expiration and Ouitclal•. Unle■aaxercisedbyDeclarant, tbb option shall expire upon the twenty fifth (25th) annlvarsaey of t:he 
Effective 0..t:e. After nplration atld upon wrltt:an request therefor by Grentee, 
Declarant shall execute and deliver to Grantee a quitclal• deed satisfactory to Declarant nlinquisblng all of 1ts rights under the option to repurchase portion 
of this Declaration. 

{ cl} Repurchu@' Price. t1eclar:ant • a purchase price for che Land 
upon lts e,cercise of the option provided above, shall be tha greater of: 

(i) An •-t including the following: 

[Al The price attributable to the IAnd equal to 
the lesser of (A) $4,400,000 lncrea■ed or decreased by CPI a4ju■tMnta which 
■hall be li•lt11d to an annouol1zed lncrea■e or decrees• of five percent: (51) per anm. o,:- (JS) the apprelsod fair aarket valt,11 of the Land with the use re.tll'lcrad 
to the use for whlch Declarant notifies Gr·anc .. at the tiM of axarcl•• of cha 
option that it intends to uaa the Land. Declarent ■hall notify Grantee that it 
intend■ to uae the Land either for c-erclal office or ratall u■e at the tiM 
of dellvery of the notlca of; exercise or any tine thereafter (F■Uure of 
Declaranc to specify a U•e tn conjunction v1th clallvery of• notice of exerclae of the option ahall not imtalldate or othan.l•e affect axerctae of th• optlon.). 
the CPI adju11t11ent shall be the percentage lncreose or decre-■a in the CPI 
nea■ured fro■ the •onth vhlch i• two ••nth■ prior ta the Effective Dato to the 
110nth which 1a t"o iaontha before the data of delivery of the notice of ex■rclae. 
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The Cl'l •hall b• th• Coiw-r Prlc• lnd41x for All UdJ.n eon.-,:■ Lo• Anph■• ANIMS.•111-raU. Nattopolltan AHa (all itau) ca11plted bJ th• Ul\lted State. hparmant of Labor, lurea11 of ·tcor sa.tilltic1, bdlld upim 1912•14 u 100; 
prcrvicled, bowavn, that 1f th■ CH h aodtft•• or chanpd, thin th• CPJ •hall be • c-rt9d or 1w.et.1tut1d tndelC .. 11.tel:'lllllild lly O.olaranc. :Pl\111 • 

(I} 'l'h• falr ur:bt value at th• uaeabl• Iapro-nt1, if any, on the Land at th• ts..■ th• Optlon l■ 11terclaed. The •uaeabl• l11provaaenta• ■ball be 11.altlld to tho■■ lnt1rt1r u ... of 'IMd.ldlnp 
vhlch can be u■ad or converted for UH •• lntertor co-rdal DIC ratall rentabl■ 1pa11e lfl acoot'dance with tho UH llbich Dtoolara»t intenCS.. to put the V•aable 
Improv-nt■ aa daalgnatea by Decluant . Palr -rket value of auch Uaaabl• lap-rove1Nnt• ■ball be datenlned U.11\B Ill inc- •thod of apprabal baHd upon coaparablo rent■ deteralned on a uaaable aquro foot b••h for the aquara foota&• of the Uaeable I11prove-■nt1 off■at by the coat of any f.llprove•nta r■quhad to 
conv■l't the uae of the lnd.ldlrl3 to the uae vh1c:h Doclarant notifies Grant.. that 
it intends to put the 11Hbb I1111rov-nt■, Le■-

(C] All co■t■, expen■••• intel'■at, fee■, advance■ and other •- requi-red to be '(l&id by Grani:.e to J>eolaranc llareandar, to the extent not rel!lburaod to Declar•nt by Grante■, shall reduce the aaount of any repurchaae price to be paid by Declarant W\der the teima of th■ repurchase optlon contained in thia Declaration. · or 

( U) 'l'he unuort:izad principal: amount., plua int~reet.of, and expenaaa (1neludbtg without Ulllltathn coats to recle■- and dlac'barge includb\g any call prem.lWI provlded that aggregate call preal\lllS shall be lialted to five percent (SI) of principal) incurred in connection with, any iasue of publlll obligations wbero tha proceeds h«ve been uaad only for costs and eitpaneea related to construction of the Spaciflc PaclUtles on the Land prodded that the 
orlginal principal amount of sueh public obligations doe• not exceed $6,000,000.00 and provided that the aaount payable to Grantee under thh aubparagreph (li) shall be reduced and offset by any and all funds held for the benefit of any holders of public obligations other than funds held to pay the cost• of issuance, 1E any, 

(e) Repurchase Esc1;ow Tenaa. Within five (5) day• after 
Declarant•a exercise of the option as provided above or aa soon thereafter as posalble, an escrow shall be created at First American Tltle Insurance Company or anatl\er escrow company selected by Declal'ant t.o conswmate the purcha■e ■a 
apectfled herein, wicb escrow ■hall have a t1-e li•lt of thlrty (30) dllya extended by any period necessary to arbitrate any datenination of fair aarkAtt value as provided bl Section S.4 below. Said escrow shall be subject only to 
approval by Daclarant of a then curr4mt preU.111ina:,:y tltle nport. Any exceptiom shown thereon created on or after the t:f£ectlva Date hereof, and diaapprovad by vriuen notice, to Grantee th.-ougb esoro", shall be re■oved i!Y Grantee at its sole expense at or prior to closing of escr-. In the event that: the Land or any portion thereof I.a enc\lllbered by a 111<>rtgage or dead of trust, Declarant DIY 
unilaterally instruct the eacrov agent to sat:isfy the f.ndebtedne•a secured thereby out of the proceeds payable to Gxam:ee th..:ough the foTogoing aacrow. Any 
additional uount neceuary to Batlsfy mich lndebtedMu shall be paid by 
Gr.tntee. Grantee and Declaunt abAll eaeh pay one-half of 1:be uerow fees. Grante,e •hall pay for docU11ent1ry tax ataapa, for recotding tha deed, and for a 
Califotnia Land Titlll Aflaoclatf.on atandard foni owner' a coverage polley of t:ltle S.nsura~e 1n the a.aunt of the purchllse !?l"lce ahovlng title to tbe Land ve■ted ln Declarant or lta assigns free and clear of all llens, encWllbranc•• or other tltle exceptions othe..: than thoH Ht fortl, in this Oeclar.11tion. Any other cost:• or expense •hall ba allocated between thu parties ln the annex Cllllt-■ey in Orange County, California, 

(f) Jn:evoc;abllicy. Th• option created beraby shall be 11:revocable by Grantcoe, and ohall be binding upon the npre■entatlves, auccea■or■ and as■tgna of Gr•ntee. 

(&) Y,rr1ntle1, Plan• tnd soectflcation,. tn the event Doclarant reacquire■ all or any portion o( the !And, the Specific F■cilitlae or the Other l~provementa under thia Seotlon l.l, Grantee •hall aaelgn and tran.efer 
to Declarant for no additional conaldaratlon, all warranties, plan• and 
■peelflcatlons relating to the Uaable laprove■enta and any other laprov■Mnts transferred by Grantee to Declarant hereunder. 
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5.4 Agllltgtlon rcu•sl»P· lf Dllclarant and Grant-■ &H not able t:o •grH to th• falr Mrk•t Yalue of the a..ftd or the UHabl• Iapr-nt1 vltbln thirty (30) cl&:,• after the elate Deolarant sf.YU Grut•• 110t:lca of ••rel .. of the optlm, then the follavlng arbltratlan procedura ■'hall apply: 

IAJ hclarant ■hall wlthln 1111 atdltlan■l thlrt:y 'JO) day■, at l>ecl■raat'• coat, ddlvar to Clrante• a vrltt•n apprataal of the appllc•ble hlghHt falr urket Yal\111 vlth whlch l>eclai-ant agce••• pr•pued by an ladapendent quallfled a,pralHr ("Declarqt'• Appralu)•). The t•m "lnd-,endant quallfled. apprahar• a■ u,ed ln thla Section ahall --•n a profeHlcmal ltldap•ndent appraS.Hr who b a Mllllber of the Aaerlcan ln■tltute of Real !■bite Appral1era (11..K. or K.A.l.), tha Soclety of bal btato Appralaera {S.11,A .. 8.R.P,A., or s.a.B.A,), t.he Allerlcan Soclaty of Appral••r• ( .. r:ber or aenlor •••r A.S.A,), or aru>char recognlsad aa■o«:latlon of appralaara, or a •iallar --•oclatlon of real e■tat• appral■er■ that bu adopted rulH and rogv.latlona governing the profonlonal conduot and athlc1 of it• 11ellbor1 raq,ddng indepandant apt,ralaela wlthout: bias to any party or to any roault, or hu ■Qah ocbor education and exparlencse 10 •• to be conaltJered quaU.f1ed by both ,-..:tie■ . 

!Bl lf Grantee daea not agrn with Dedannt'• Appralaal, Grantee aball notify Declarant in vrlting of aucb d1■•gr-nt in vrlting within ten (10) daya after receipt of Decla..:ant's Appraiaal. Vltbin thirty (30) 411.ys of such not:ice, Grantee ■hall at lt11 co•t deliver to lleclarant a vrltten app..:aiaal of the applicable high .. t aar~et valv.e with which G..:ant• agrees, prepared by an independent qualified appraiser (-Grantee•• Appraisal•). If Grantee fails to deliver Grantee's Appralaal within che time provided, or lf Grantee's Apprai■al of fair 11arltat value is lcnrer than or equal t:o that contained inlleclarant'a Appraisal, thon Declarant•• Appraisal shall constitute the final and bindi~g deter:mlnation of the applicable fair 111arket value. 

(Cl If Grantee's Appraisal is clellvarad to Declarant: within the tima provided and i& higher, than Declarant'sAppraiaal, and if Declarant and Grantee cannot then agree as to cha applicable hlgheet fall: urket value wil:bin ten (10) days after dellvaey of Grantee•• Appnbal to Peclarant, tb1m Declarsnt and Grantee shall within ten (10) days thereafter autuslly agree on a third independent qualified appraiser acceptable to them to 11ake an lndependent deteraination of the applicable highest fair iaarlcet Yalue {cbe "Final Appraisal"). Such Final Appraisal shall be dellvued to D«clarant and Grantee within thirty {30) days of the selection of the thud appraher. If Declarant and Grantee do not agree on a third independent qualified apprataer acceptable to thaia au specified above, then such third appraiaar shall be appointed in accordance with tho provlslona of Callfo1:nia Code of Clvll Procedure Section 1281.6, or any aucca■■or statute, ,md in such event the 1ndapendent detel'lllination of the highest fair narket value 11Ade by tho third appralaer ■o appointed shall be the "Flnal .llppnlaal. • If the third appraise..: IIU&t ba appointed pu.rauanc to the provlaions of the Cellfo..:nia Colla of ClYll ?rocedlare Section 1281.6, or 4ny successo..: statute, Declarant shall flle a petition to appoint the third appraiser with i:he Superior Courc of Orange County, Callfoz:111■. (•court•), and shall set the hearing on the petition on the earliest dace pemltc:ad by the Court's calendar and by the applicable notice period required by law. Declarant and Grantee ■hall shste equally the coat of the Pinal Apprabal. If r.lte Final .llppnlsal states a fair ur)'.et: value bat:we;m that of Declarant'• Appraisal and Ga;antee'• Appraba:L, the Pinal Apprahal ahall be the final and binding detehllnation of the applicable aarket value. If the fair 11uket value established in the Final Appr11leal is higher than (1) cbe £al..: 11arket value ••tabllshed in crantco'• Appralaal or ia lower than (2) the falr market value enablished in Declarant 'a Appraisal, or equal to either. then th• final det:er11lnatlon of che applicable fair aarke.c value •hall be (1) or (2) . dependlng upon which one 1a equal or cloear to the fair aark•t value eatabli■hed ln the Final Apprat,el. 

[DI The procedure set fonh above fo..: detanlning the applicable ~•rket value shall lie the exclusive procedure therefor and •1-11 be final, binding and nonappealable unlo■a 1n1preaaly v&lved by both partlH ln writing. lc la the re•ponsiblllty of G..:antee to ensure that thi■ procedure for detenainlng highest fair 111arket value la lnstlt:utcd ln ■ufflclent tl•• to ■atlafy any co-lt111on~11. agreo-nt:a or needs of Grantee. 

S.5 ~ - He Waiver by Declarant of a breach of any of the Rutrictlona by Grantee and no delay or failure co enforce any of th• 
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le■trlct:tOIIII shall be conatrued or bald to 1M a wahar of -, HCCffdlq or pncadlng breach of th• •- or 11ft1 other of th• la■tdotlons. lo watwr of-, breach or default of GrantH baraunclu ■hall be 1-pltad fr• any •t■doa by 0.clarant: ta au arr:, act:lo:. - IICCIIUl\t. of ■\Mil\ breach or daf"1.t tf auclt bnlldl or defa11lt paralet■ or la rep■at■d, and - ■xpreu val-nr aball affect • br•aclt or defa11lt other tbai aa ■paclfl■d 1n aald wah.r. '11\a con1ent or appl'DYal by '>eclarant to 01: of -r, act by CrantH requlrlns Daclarat• • content or approwa'l ahal.1 not ba •••4 to valve or ranclar unaac•-■•ry Declara11t•• con■-nt or approval to or of any nbHquaot. alallar acta by Cranta. 

5.6 Co■t• of Bnforc■unc. la the avant any legal or •qultabl• action or proceeding ■ball be l-natltuted beNe•n Decla-cant and Grantee to enforca any provt■lon of thla Deelaratlon, tha party pnvaUlng ln ■iach action ■hall be entlt.lecl to racover froa th• lo.S.ng parr.y all of lea co■t■, lncludlng co\lrt co■ta and reaaonablo attornaya• fee■. 

5 . 7 R1.ahtp of Lender,. llo bread! or violation of the Ra■t:dotlon■ ■hall defHt or randar lln'alld _the lien of any aortgage, deed of tru■t or at.Illar lnst-nt ■acurlng a loan Nde ln good faith snd for value with ra■pect to the developaant or pemanant flnanelng of die Land or any ponlon thereof; pr~ldad, however, that thl• Declaration ·Jllld ell provisions hereof shall be binding upon and affective age.inst any 11ubeaquent owner or other occupant of th• Land or portion thereof whose title la ~quired by foreclosure, truatee'• ,ale or deed in lieu of forecloaura but, (a) such subsequent owner sball have a xea■onable t1-after acqui'dug tlcle in vhldt to cure any v i olations or correct and_ change any fact. giving rlse to Daclarant:•• right• under this Daclaratlon ,occu:cr1n& prior to such transfer of title and which are reasonably capable of being cured ~r changed 11ro•f.ded, that euch aubaoquent owner diligently acts to effect aueh C\lre or change (and ln the event of such diligent and ti-ly cure, ■ucb subsequent owner shall have no further llabillty in connKtlon with auch prior violation or the continued existence of such vtolatlon until such cure la coapletad), and (b) Sections ~. l(a) (Damages) and 5.3 (Option to Repurchase the Lend) shall not ba appllcable as to s\leh aubaequent owner v1th reprd to any noncureble default ooeurrlng pt"ior to the tiae s uch aub•equent owner acquired title. Notwithstanding the foregoing, &ny such subsequent ownex- ah,,ll be required to uae the Land la accordance with th& restrictions set forth ln Section 2.l(a) and diligently coprplete conat:ruction of any Speclflc Facllitlea &rul Other l11Provea■ntJ1 vblch are 1.rlcomplete on the data such subsaquent owner acqalrea title, all subject to the requir-nta contained in tbls Declaration, except th11 1:ille periods referred to ln Sectlon 2,l(c) shall be reasonably exuncled. For purposes of tbls Section, the construction or ln■tallat.ion of any illlprov-nt in violation of the requlre■ents of this Declax-atton shall be ctae11ed •curable• ■o long as reconstruction, repair or replaceuent ln a 1-■nMr consistent with the require-.nts of tbls Declaration la physically and legally possible (vlthout respect to cost) . 

S. 8 Adyanees. Declarant shall be t,ntltled to adYanca any auaa Declarant in its sole discretion deems necesaar:y to protect and preserve the sec:urity for its rights and inr:erest under this Dec:laratlon (including but not lbaited to allrlll for co■pletian of construct ion of the Speclflc Facllitlea or any offdte iaprove11ents, any property tsxe■ or a11a••-nta, insurance pre■iUJ1a, or llllOIM'lta secured or r■pt"esented by encuabran: ea or liens. or o"thor clutt"gea on any portion of the Land which appear to ba prlo~ to Declarant'• x-ights and lnte~est under this Declt11rat1on), all of which advtince• together vlth intet"eat at the -xi..,. contract rate then penitted by law ahall be pald to Dac:larant upon dell8nd, 

ARTICLE 6. GENERAL PROVISIO!(S. 

6 . 1 unavoidable Delay. Any prevention, delay or stoppage in the work of building tha Specific Facilltie., <:ha Other lgprovo,unta and any other related i111prove■ents or other vork as provirled for ln thla Declaration cau•ed by acta of God, war, 1nabl11ty to obtaln labor or 11aterial■ or rea■onable substitutes therefor, or other ai■llar ••tter■ or cause■ beyond the rea■onable control of Grantee shall axcend the ti• vt thin which thi■ Daclar•tlon r■qui.r■a certain acts to be perfor11ed for a period o~ parlods equal to any period of auch prevention, delay or stoppage, but not tP exceed in the aggregate one year; provided, hen.aver, that nothlng in thl■ S..,tion •hall excuse the prompt payaant of any nnd all amounts due £ro• Grantee to Declar■nt •• required herein or the perfo111ance of any act rendered difficult becau■e of tha financial condition of 
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<:rantae or bece111e of airy 1IMll>Uity of Gra11cee to obtain fulldlng frOII artf ilmce. Vlthout llllltbt& th• pnerellty of the foregoing, la no svent ""8.11 ~ana••• lflaltlllty to obtat• comuuetlo11 or ptl~ fl-btg for lkvelopM,it •f' tlla Laud, or • pcu:tlon thereof, cout1tute u '4NIV01dabl• del.,- purauant to tht• Section. Furtbemora, ln IIO avant llhall any uten■ton of any period of ttaa "­de-4 to ha'llt OOC11ttod 'laftlaH Grantae aball ha" glnn 1CTlttn not:lce to Declarant within flftoen (15) &i.7• follavlng any •uch delay, •et:tlng forth ~ facts glvlng rl•• to such ntenslon: Ulll provided furtbar &:bet Cha period of tlaa for sxeralH of Declarnt'a rtl,hta mll 'M ca-■nnretoly extollded. 

,.2 Cops;JJIY9UI PRIHlliJ.ool• Cr.it .. #ball proc:aod continloualy IUld. dlligent:17 111 accord,meo wlth the to~ and condition. of this Declaration. Jn t:ha event Gunc■a does Mt proceed contlnuowily a1ld dlllg1ntly, au.ch falluz:o to ao proceed -Y• at th• optlon of O.ctara11t, b■ cosialdered an evont of dat.ult lle-celn, except •• aucb falluro la e'XCV.Nll by reuon of ■ny 111\P'oldablo delay •• ••t forth in tho Section hereof entitled •unavoidable Delay.• 

6.3 Coyenanta to )lug YUb tb• Land; I•Xll-

(a) Covenants t:o gun Qlth tb• Land. Tho t.ancl ahall be h<lld, iilproved, developed, com,cyecl, hypothecated, encuahered, leased, rented, used· and occupied subject to the leatdctlons ••t forth ln this Decl•ratlon. The lleatrlctlou ere for c:he benefit of tho Benefitted Property ■nd ar• intended ■ncl ahall ba coutrued u covenant. ·lllld conditl- ~, With elid blndlng the Land and equ1.table saivltudes upon the Land and eYH)' part thereof. f\lrthe:raore, all and each of the 1te11trictio1111 shall be blncling \lpon and bl.U:den all p11rson■ havlng or acquiring any right, title or interest in d\a Land, or any part tlM,raof, and t:helr aucc:osaon and a&11igns, and ahall bw.re to tlu, benefit: of the hnefitted Property and the owners of the Benaflt:tacl Property, their succeasora and a■■ipua, and shall be enforceable b7 l>oclarant and its auccessora and aasign,,, all upon tha tem•, provis ions and conclitlona 11et forth herein. 

(b) Iti'.a, All of t:he teraa atld proViaiona set forth in this Declaration shall continue ln full force and affect in perpetuity, ~xoept th.at Dec:larant's •Enforce•ent Rights• (as described in Section %.8 above) shall teralnat:a twenty-five (25) years frOII the l!ffectlvo Date hereof. (The provlaion■ of this Declaration wht.<:h ■hall aurviva in pnpetuity shall include, vlth-t 1111111:atlon Articla 1, Sections 2.1 through 2.6, inclualve, 2.9, 2 .10, Article 3, Sections 5 .1, 5 , 2, 5 , 5 through 5 . 8, lneluslve, and. thi• Article 6 . ) 

6 .4 Assignment by Declarant. Declarant may assign any of it• rights and powers under this Declaration to any f ee avnar of any portlon of the B1tnefitted Proparty, so long as such person or entity in writing agr•e• to•••­the du.ties of Declarant pertaini.ng to the particular rights ■nd powers aaslgaad. Upon the recorclatlon of such vril:ing accepting auch aaaigiaant and aaa&aing .-la duties, such person or enti ty shall, to tl,.i, extent of such asslgiaant, haYe th• sue right• and povars and be aubjecc to !:he sana obllgntlona and dlltles •• are given to and. DBSwaed by Declarant Jrereln. IJithouc Uai tlng che generality of the fore&olng, Declarant ,uy ,uka :sv.cih ualgraent aa to t:ha entlra Land or to any portion thereof. Unleaa speclflcally ai;dgned in vrldng as stated in t:hls p•ragraph, Declarant alone shall have the right to enforce the llestrlct:lona and the other provisions of this Declaration o>· to recover 4-agea or other aaounts for violation of the Restrictions or breach of Grantee's duties hereunder. 

6,5 j\llendaent■ , l!Jtcept ;;_. ~r-,vlded ln tbh Declantion concernlng (a) aubstltut1on of other real property aa tha Ranefitted Property, (b) rel•••• of any portion or all ot the Land firom this Declar.t.tlon, (c) reacqubltion of tha Lancl by r>ecl■nnc and (d) aasis-nt by Declar■nt of It■ right• under thla Declaration, thia Declaration aay be tenalnated, Dlttended or •ended only by a ~itlng executed by Declarant •nd Grantee and recorded agaln■t the Land. 

(a) B•l•tae by Dacluapt. Declarant -y relaaae ony portlon of the Land from thle Decla ration at any ti• and for any r■a■on with~ut the approval o f Crancee. 

(b) Not App\ictble to Declarant. Notvi.thatsnding anytht113 herein contained to the contrary, if D■clarant re■cqutr•• title to the t.nd or any portion thereof at any tlM after th• ct.to hereof and record(a) • notlc• of 
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t.eriduacf.- of 1:btl•• itHtcl.ctl- ln CM Office of tlM c:ounc:, a.corder of 0r..., c-.cy, Ccllfomta, t:be•• lnttt.otl.u wll •-• ad tenla.t• M4 lie of no futtller f°"• or offact u to Dllolarant a1ld euch ,ropart:f, offectl- u of tho date of oudl rooordattoa. 

6.7 lilf.U_, All IIQtlc ... C-'OU, Nfl'MIU, ._. ._ othel' ~o•tlOM provt•a for har•ln •hall 'ba 1n vrltlr,a 1111d •ball 'ba •-- to baw haea 4Uly glvon lf and vlMin pareo11All7 Hrwd or forty dpt (41) how:• afur belng nnt by ll'nltod St&tH r•gl■C:llrM •11, ntum ncatpr: i:wqu,e•Ud, poatap prapand, to t:ho om.-i party ot die foll-1111 napectl- IICldr•-•: 
l>!CIMWff: TRI IaVIRK <XJKPAIIY 

c/o llVlRB WD IWIACDtllff CONPANY 
Poot: Office Box I 
llnport Beach, Collfomla 92651-8904 
AttHtlon: rr .. 1dent/IUtC 

Glll\lttltR: City of Newpo,:t leach 
3300 KevpoJ:t lloulavard 
Poat Office Box 1768 
Newport Buch, CA 92659-1761 

o:r: at ouch other 11\tckeH as Declor«nt: or Grantee -y deai.gnate ?;o the othor ln v:r:iting 1n acco,:dance vith tho provtaloJI of thi• Section. 

6.8 Goyt[!!lng Ll!.v. tht• Decluatton shall be govemed by aa4 ct1nat:nled UQC!er the l«wll of die State of C.lifomla. 

6. 9 . S8Vf[abilU;y. In cha event that: any po:i:tion of this Declaratl­aliall beco11e illegal, null or vold or against any pul>lic pollcy, fo,: any rauon, o,: shall be held by any coUl't of COlll)etent: jurl■diction to be illegal, null or Vold or against any public policy, t:ha tt-ini1,g portions of t:hl■ Declaration shall 110c be affected thereby and shall remain tn force and effect to the full extant pe:n1itted by law. 

6.10 •Captions. 'Ihe captions used herein are for convenience 0111.y and are not a part of thla Declaration and do not in any vay lhalt or .upltfy the teras and provlslona hereof. 

6.11 EntlJ:eAgreepent. '111.ulleclaration, inc:ludlngEahlb1teatitached hereto which are incorporated herein by thia reference, constitutes the entire agre-nc betveen cbe partiH hereto pertaining to the aubjecr: aactar hereof an4 all prior and -conteapo:raneous agre-m:•, rep,:esent:atlons, negotiatlona and Ulldersc.ndlnp of l:be parties herei:o, oral or va:ltten, or:• h•raby ■uperHded 1111d -rged herein. Thao forgoing sentence shall in no vay affect the valldlcy of the Agree-nt puxsuant to vhich Craucee acciuJ:red the 1-d or any inac~nt• executed 1n connecclon theravldl. 

6.12 Conder and NtmbeJ. ln 1:bia Declaration (1111le110 die context requires othervlae), the uac:ullna, fe•lnlne and ne111:er gender• and the alagu.lar and the plural incl11de one another. 

6.13 Tlge of tb, Easpnce. Tine h of the euence of each proviaion of thia Declaration in which ti•• 1• •n el-nt. 
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Df VJIBSS UIIIUOP. dNi .... r.tpd haw eocuted this IMclu•~iClll H 1>f thll date wdtten below. 

DJ: IavlR COIO.'AIY, Clff or DVfQU IIACII, • Nldllpn corporat:f.Clll 

ly: 7Ji,.--\:.._\....~~ 
Iu: t .. ~,.J • .,.t • 

~·~ 

• C.1U'om1a Tl CNJIOl'at1oa 

a,:fi21Q,,-;, 1-,.,.,.. 
l : Nayor: 

STATE OF CALIFORNIA } 

COVNTi OF~~ 
),as 
) 

On t:JJ.l~day of in the yem: 19.z,1-before mn, the wuler.S:gned, • Rotary 
•~id State red 

•A~!"'-l!....,d/,i!aZ-4~- and A perSOW11ly known t:o 1111 the basts of a) to be the pet■ 
e:or:oscuted tho .,lthln instltWIMlnt •• ~~~~~~mac:;;: and respoctlvely, on behalf of TH£ Il • • ac ledged to M corporation executed it. 

VI'DIESS ray hand and official cul. 

said State 

~-- 18 

R,M,fM&NEV ..., ... ca. .. 
.....,.. __ 

• 

• OFFl0IA&.$EAL 

CIWIDE CIUllV ~-r,,.0<0.u,,ooz 
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EXHiltlT 1 
To Dect.~atlcm of Spealal R•sa:ictlona 

Legal Descrlptlon of •aanefltted Property• 
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LECAL DISCllfflOII 

lllfBnTIID PIOl'llTlr JIOll ntB 
CITY OP !mllO!l't l!Aal LllllAR'l SI'tl 

Parcel l (500 Piel 550 Nellport Center Drive and Adjacent Land) 

That portlon of Block 93 of lrvln•'• Subdividon ln the City of Newport a .. cb, County of Orange, State of CaUforn1a, •• ■hovn on • aap flled ln Book l, P•ge 88 of Kl•cellanaou.9 Rac11rda K■p1 in th• Office of tM County Recorder of Hid Orange County, daaoribed a■ follow■: 

BWIRNINO at th■ ea1terly termlnua of that c•rtaln court• lh()Vn a■ having a bearing and length of •south 80"14'38• Bast Pl.45 feet• 1n tha northerly rlght­of-vay line of San Nlcolaa Drlve on a aap of Tract No. 6015, filad in Book 239, Pages 28 through 41 of Mi1cellaneous Kap• in Hid Office of the County ll6oorder; thence along 11ald right line 411'1.d. along the eaai:.rly right-of-way line of Revport Center Drive East, the southerly rlght-of-vay line of Santa Rosa Drlva au! tha aouthveaterly right-of-way line of San Joaquin Hilb Road, all a• ahown on uld map of Tract No. 6015 through the following courses: Horth ao·14•3a• VHt 91.45 feat to tha bagil'.Ullng of a cangent curve coacave northaaaterly and having a radlWI of 25.00 feat; thence along said cuna westerly and n11rthvestarly 3B,16 feat through a ce~tral angle of B7'26'49• to a point of raveraa curvature vlth a curve concave westerly and havtng a -radius of 1670.00 feet, a radtal liue of aald cui:va fro■ said point bears North s2•47•49• Vaat; thence along said curve northerly 412.13 feet through a central angle of 16"1l'S4• to a point of reverse curvature vtth a curve concave aouthoaaterly and having a radiua of 2S.OO feet, a radial line of said curve from said point bears North 81'00'17• ltaat; thsnce along said curve northerly and northeasterly 38.16 feet through a central angle of &7·26'49•; thence tangent fro■ said curve North 78"27'06• East 69.97 feat to the beglnning of a tangent curve concave northwesterly and having a radius of 82.5.50 f11et; thence along sald cu-rva noi:theaste-rly 444.81 feat through a central angle of :so•s2•23•; thence tangent fro11t said curve North 47"34'43• East 2,20 f.,.t to the beginning of a tangent curve c11ncava southerly and having a radius of 25,00 feat: thence along said curve northeasterly and ea.terly 38.96 feet through a central angle of 19•17•26• to a point of revaraa curvature vltla a curve concave northeasterly and having a radius of 6072.50 faet, a radial line of said curve frCMll said point bears North 46"52'09" East; thence along said eurva aoutheaaterly 329.29 feet through a central angel of J·06•2s•; thence tangent flCGll said curve South 46.14'16" East 31.81 feet to the northerly corner of Paccel 1 as shown on a IIAP filed in Book 13, Page 41 of Parcel Haps ln aa1d Office of the County Recordax; thence loavlng said southva■urly right-of-way Una of San .Joaquin llllla Road and along the bounda,:y of aald Parcel l the following courses: South 4t.·06'14" West. 140.00 ff!et:; thenco south 45'53'46" Ea11t 183.00 faet co the bagbming of a tangent curve concave northerly and having e radlua of 25 .00 feat: thence along said curve southeasterly and eaatarly 19.27 feet through a central angle of go•oo•oo•; thence tangent fro■ ■aid curve North 44"06'14• East 103.60 feet to the beginning of a tangent curve caneave northve■terly and having a radius of 25.00 feet; thence along said curve northaaaterly 13.23 feet through a central angle of 10•19•01• to a n~n•tangent intersection ,rith 8■1d southwesterly right-of-way of San Joaquin Hillo Rosel; thence leaving aald bounda,:y and along said right-of-way line South 46•14'16" East 48. 72 feet to the northerly corner of Parcell as shoVn on a aap filed ln Book 21, Paga 18 of Parcel Mapa in said IJff:ice of the county Rc,corder, Hid corner being a point in a non-tangent curve concave southeasterly and having• radius of 25.00 feet,• rr.dial line of said curve from said point baara South 16'06'05" East; thence along 1:he boundary of s.ald Parcel 1 the follo.,.ing course■; along s.aid cul'V• soutbv, .. tarly 13 .00 feet through a centrai. angle of 29•47•41w; thence tangent from said curve South 44'06•14w Vest 104.og feat to tho beglnn1ng of a tangent curve concave easterly and having a radius of 25,00 feet; thence ■long said curve southwesterly and southerly 39.27 feet through• central angle of 90'00'00•; thence tangent from aald curve South 45'53'46" East 186.00 fe•t to th• V<ll•t•rly corner of Parcell as shovn on a up fllad in look 54, Page 23 of Parcel Nap• ln Hid Office of County Recorder; th■nea leavlng the boundary of Parcel 1 a, ahovn 

AOONl'IIOP.Dl1. 

blltl11t l 
a.•a•l ll■acrlf4lon Gf ... 111\eUt. .. tro,-rt.r• 

Ka•cb ll, lhl 
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• on uld •P filed ln look 21, Pap 11 of Parcel Napa and alft6 tb• bouDuty of Parcal 1 u ■hown on ■ald .. , fll•d ln Jlook 54, Pep 23 of P•c•l Napa South 4S*$3'46• But 68.09 feet ~ tha 11ea1-..... of a t&llpnt OllrWI COIICOS WUAl'lJ' an4 havlq a ndl~ of 40.00 f .. t; tllnc:a contl.alq •lCltll Nld boundaq' a4 aald cuna ■o11tbeuterly 36.3!1 fHt thrClll&h • contital anal• of !Jl2•07•2J• to the northvHtorly eor:n•r of •~.i 3 .. ■bCMl en farool ..., lo. 14-706 filed 111 loo._, \92, Page• 1 Pllll 2 of Parc•l Map■ l.n ■al4 Offlca of tho County llecordar, • 111a4llal 1!:ne of ■a14 curve froll aalcl comer baara lorth 8:1'46'23" W••t; *nc• •10ll3 the bounclaXy of ■■id Parcal 3 &1ld 1'ucel 2 u abolln on uld Pucol llep the followSAg courHa: contl'ftll1q •1DIII •■14 eurva ■outharlJ' 26,44 f"t throuah • central angel of 37•5z•37•: thence tangent fXOII •■ld CllrVO South 44•0,•14• VHt 2811.00 feat to the northea■terly oomor of Parcel 1 .. •'- on a up filed 1n l!>Ok 27, Page 43 of Parcel llapa ln nid Offlc• of tha CcMmty llaoorder, add cormr balug tho begblning of • c11rve tar1&ent to laat ••id cour■o, concave northet'ly and having a radlu• of 40.00 feet; theneo leavlng th• boWldary of •■ld l'arcel 2 and along the bolllldary of ••id Parcel 1 the foll-iq couraea: along ■aid C\lrYa ao11thwa11terly and westerly 62.83 feet through a central ~gel of 90'00•oo•; thence t.ngent frot1 ••id curve North 45*53'46• Vest 14.11 feet to the begimd11g of a tangent curve concave ■out~rly and h&Ylng a radf.1111 of 25.00 feet: . thane:• along cald curve northwesterly and veaterly 39.27 feet through a central •nil■ of 90'00'00•; thence tangent frOlll said cv.xve South 44*06•14• Weat 99.44· faet to the beglnnlng of. a tangent cur,e coni;ave aoutheaetcrly and havlng a radl• of 25,00 feet: thence along said curve eouthwesterly 13.4.6 feat to a non- tangent lnt:exsectlon wtth the northeaetilrly right-of-way line of said kn N1colu Drlva os doserlbod ln • Crant of Eaa-nt to cha City of Newport Belk:h recorded in look 89S7, l'age 136 of Official RacordJI ln a■lcl Of flee of the County Recorder; thence lemng aaidboundaxy of Parcell and ale>r13 aaid rlght-af-vay line u described ln eaid Crant of Eaae11ant and as ahovn an eaitl aap of 'tract No'. 6015 the following courses: North 46.44 100• Weat 92.34 feet to the beginning of a tangent clll:Ve concave aouthwosterly and having a radlu. of 950 .50 feet; t:hence along aid curve northwesterly 555. 92 feet through a central angle of J3' 30'J8• to the POINT or JIB.GINNING. 

Parcel 2 (Fashion Island Shopping Center) 

That portion of tract 6015, in the City of Navpoi:t lleacb, County of Orange, State of California, ae per ll&P filed 1n Book 239, pages 28 through 41, Hiacellaneoue Kaps, records of said County, lying vithf.n the follovlng described bolllidaxy: 

Co-encll)8 at th• canto,: line intersectlon of Sa\lta Roaa Drive with Newpoxt Centei.- Odve 1!■11t as sho- on .sald iaap; thence aouth 78'27•06• Vest 48.00 feet along the Vesterly proloagatl on of the center line of ■ald Santa lloaa Drlve to a point on • non• tsagent curve concave, Vesterly and b■vlna • radlua of ·1S57 .00 • feet, sald polnt being the True Point of Beglnnlng, a radlel to ■ald polnt be■xa North 11•21 106• l!aat, said curve being concentric with the center line of said Newport Centei.- Drive .East; thance Soutlledy l:U4. S9 feet along said curve c'hrough an angle of 48*22'31• to che beginnlng of"- coapo1md curve concan Noi.-tberly and having a radius of 757 .00 f eet; thence We1terly 1464.87 feet along .. 1.d curve through an angle of 11o·s2•z4• to the beglnnlng of a compound curve concave ll4aterly and having a radius of 1757 .oo feet; thence Northerly 1248.07 feet along aa1d curve through an angel of 40' 41'58• t , the beg1111\1ng of a cOllpOund curve concave Southerly and having a radio of 8~7 . 00 feat; thence Eaaterly 2438.09 feet along said c.urve through an angle 01: 1~5•43•~1• to the beginning of a coapound curve concave Veacerly and i.avtoi a xadlu■ of 1557 .OD feet: thence Southerly 117.38 feet along said c.urve thro11gh an angle of 4'19'10• to the TfllB Polnt oi Beginning. 

_, .0,1. 2 
,_.1~U l 
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,... • ., II. I-

A -

' J ~· 
n u 
'-I ., , 
C :;., -, 
' 



9-99

.. , .. .. . 

:,. . .. . 

DHilltT 2 
To Declaration of Spectal Re•trlctlcms 

Requtr ... nt• £or Specific Fac111t:l•• 

, . 
• I . . -:, 

• 

' 



9-100

1.. • 

I _____ , 

... 

lllQUlUNElffS POil s•BClFIC FACILITIES 

De•crlptlcm of Speolflc Pac111tlea: 

A fr•• public library and related ib:1Y11Way111, accauvays aad. lauca,lag, 

1'111:1111:ucl Uae: 

l'ubl1c U.brary and related. p•rtdng of private pusenger autcmobilH 
during the houn fro. 5:00 •·•· to ll:30 p.■. dally. 

Haxt.awa !Jo. of Buildil1g11: l 

Mlnl&m Gro111 Floor Area: lD,000 square feet;,t 

Kuhtum cro•s noor Area: 65,000 .square feet* 

Ccraence1111nt Date: 

Coapletlon Date: 

50 percent 

12 iaonthll froa Effective ».to 

36 11Dntha fro■ Effective D-.~ 

* By aettlng forth arrJ requb:oad Jlln1- or IUX1- p-o.s foot aTe& above, 
Declarant doea not thereby npresent or varrant that Buyer •hall be able to 
de-.elop the Land for auch denalty. 

REQUllUOO!NTS FOR OTlll!ll llfflWYEIIEKTS 

Thon l11prove11ent• requii:ed by Exhl':iit l to the txclMDge ,\grenent . 

..... tl ... 1.sU\4-o 
-"ll 

.,..,tic fNlllU .. 
,... .. J1, !-
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Y.KHIBlT 3 

To Declarotton of Special aestrlctlons 

Subordination Agreeiaent 
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' I 

_ _ i 

• • 
Vben -.Corded Hall To: 

1111 lavnfl CQIPAlfY 
550 llewport Canter Drive 
llfa11port leach, CA 926'0 

Att■ntlon: Praalclant/IU(C 

Space aboYa thl• line for a.corder•• uae A..l'. ··-----------

SUIOIDDIArl.OR AGU!Hllff 

IIOTICI!: mis SUIOIIDDIAftOll ACUlllOIR'r ~ DI 'YOUll UGIITS AHO IlfflJU!S'l'S AND 
~ SECUlUTY Ilff1lmST IR ma l'llOl'DU'Y IJtCQURG SUIIJP.Cr TO AllD or LOWl!ll l'UORITY 
nw1 111B LIER OF SOHi 01HElt Oil lATlll Sr.clJRIT'l INSnUltEBT. 

I. PARTIBS A1'1) ll,\TE. 

This Subord!natlon Agr•■--nt (•Agl"■-•u:•) 1s made thla _ clay of 
----c--' 19_, by the CITY OF NRVPORT !EACH, a Callfo1:nia 11UDlc1pal 
corporation (•OWner•), owner of the •l,and• (as defined below), and THI IRVINE 
OOHPANY, a Mlcbigan corporation (•TIC•), declarant llttder the D•claratlon (defined 
below). 

ll. AQQIO\IUDCMl!NTS 

Owner b■11 executed e Oeclaret1on of Special Land llse Reatricti-, atght 
of Ftrst: Refusal, Kortgage Llan -.ct Opdon to Repdl'chaaa (the •Doclaratlon•) 
elated----------,• 19 , end recorded on---~~-- as lnstruMl\t No. 
in the Off"icj.al Rec-;,rda of Orenge County Cellfomi.a as an encUllbranoe-on--the,­
ti.tl• of the real property deacrlbed as: 

Parcel __ in the Ci.ty of Newport Beach, Count:y of Orasige, St&te of 
California, u ahcnm on a parcel .-p ftled 1n Book _, ?age■_ t.o 
_ 1ncl-1va, of l'arcel Kapa, in the office of the County l.ecorder 
of Orang• COUnt:y (IC.be "Land•). 

Owner has executed, or h about to execute, ce1:Q1l11 loan ~nt• (•I.oan 
Doc1.a1mts•) de.t:ed _______ 19 , vlth or tn favor of 
-...,.....-,,...,----,,..----:--:---,,,_• - (•tender•) t:o obt:ain 
and evidence a loan (the •Loan•) fr- Le11oor 111 the amount: of $-=.....,--..,...,,_­
The Loan Documents have all been delivered to TIC and inclada, vlthout 
linltation, a Deed of Trwit (the "Deed of Truat•) to be recorded concurrently 
with thl.a Agreement as security for tho obligations avldenoecl by the Loan 
Document•. Lender b incurring lt• obU.g,u:1ons ln connection vith the Loan ln 
good faith and for value pursuant to an ar,ree1111nt with OWner, on whlch TlC la 
relying and whlch 1.1'1 _..,riallzed ln the Loan Docoaents, that: the proaeada of the 
Loan v111 be expendad solely for fln"flCin.J or refinancing of conatruotion of 
certain faproveaenta on th• Lend, the plar,a and •peclficatlons for vhlch have 
been, or will, prior to the c-.ic8118nt of cot11Jtnactlon, be ■ppi:oved by nc, all 
ln accordance wlth the provl■ion11 of the Loan ~ata, and for no olC.her purpoaa 
unleas approved by TIC ln wrltlng in it• ■ole dt■c1rotton. 

A condition pHcadent to Lond.er • a agreellent l:o -ke the Loan 1a that the 
Deed of Trust shall be and r-ln at all 1:1Ha a llen or charge upon th• Land 
prior and auperioi: to certain enforcaaent rights and rnedlea of TIC under the 
Declaration. 

nc and Ollnar agree that it: ii to dtdr autual INnaflc that Lender ub c:he 
Loan to Owner. lhh hgreeaont h -da ln condderation of the autual beneftt.1 

lpecUl ••tl'lcl.lGM 
lnl~I& J 

lvbor41&naUan .,,,.M11M1Ullrd1 :al. &•et 

ii 
I 

-, , 
s , 
' 
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' • 

::;:;;; .... iiiiiiLini.;;.;;;;;.::.:::~:...::.._..:,_ ____ , __ -·----

• 
... 

to TIC mid O..r ra,nalt1fll tr. e:-.. LoaD 1111d for etllar Yaltllbl• aauU.ut:Jea, 
tM nu~ 1111d aufHcl.acy of wblcll I• aci1molfl ..... t.., TlG en4 Oner, 

111. SUIOIDUATlQft. 

'JbtJ U.ed of Teuet ead UlJ r•-1• or ••bllllllou thereof •ball be and 
::'81Uln at all t.1•• a llon or charge on dla JAlld prior 4111d .wperlor to 
Oeclar•t• • r:lght of fll:•t nfueal c-t•b .. ll ln Artlc1• 4 of the Deolentlon en4 
the option to repurowa oontelned ln 8eotlon S.3 of tha Daobretlon. 
(colloctlv.ty, th• •lnforc-t lighte•>; 11rovlded, lloftTer, that: (1) tM 
Doolar.t:l- (lnclwllug tba lnforce•nt ligbt■) obtl be blndlrlg \IPOII aD4 
effective agel'IUlt arty eub•equent owner or other OCcQ{Mlnt et Cha IAllll or an, 
portion tbereot _.. Utl• l• aoqutrecl b1 for~io.uro, trwit•••• ealo, deed ba 
ll■ll of foraolOIIUl'• or ot:N~il• u pr0Yia4 S.1l Sec1:lon 5. 7 of tha Declaral:lon, 
and (2) any ,ubsequ.ut _..r aball have the cur■ rlghta u pro,,l.s.d S.1l 811GtiDD 

S. 1. Rotwttbatandlfl& -,tbbia to tba contr~ ccmtalN4 In thb A&r•~• 
IAnder'• forectoaure or ot.atler or relatad proeaeillng under tha Dee4 of 'l'xu■t 
•ball. not e1Ltia.guteh tbe Declara1:lon or TIC'• IDforc_,.t Ugbta, all of which 
ohall survive such procoedlng ~ sMll a blllflng upon any .ubaequent: -r 
acquiring titl.ft fr- Lender u !'$:ated ebov.. 

1V. IUSCSLLAHBOUS 

A. lntf.fe Am,-nt. 

Thla Agn-nc ■ball be the whole and only agre•-nt bot:lfeen TIC and Owner 
with regard 'to th111 aubord1nat1on of 'llC'■ Enforceaent B.lghta and re■adloa under 
the Declaration to the lien or charge of the Deed of °rrlqt. 

D. ftttorneyp• bBll, 

The prevailing party in any 11tlgat1on respecting thla Agreaaent ahall be 
entitled to reiabura-nt of attorney•• fe•• 11nd coots, whether or not taxable, 
lnourrad in the lltigatlon. 

'J.11£ lRVIll! COIIPANY, 
a KJ.clllg,m corporaUoa 
By: ___________ _ 

lta: __________ _ 

By:---------- -
1:ts: ___________ _ 

2 

CITY OP JIEWl'OllT BEACH 

By: __________ _ 

It■: Mayor 

By: __________ _ 

A1'PKOV&D AS IO FORK: 

By:-=---=-...,...,.------
Ita: City Attomay 

lpo<lol .. •"h1.l­
.... "ll I 

-'111aoU• ~H-Ulll<~ U, HtJ 

" 
1; 

'! 
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·.< ... 

• 
IITI\TI OF CALH0IIIIA I , ... 
eolllrffDP ____ ) 

On _ _,, ________ , 19_, befon •• tha ~ralpacl, • •ota17 Mlle la 
and fo:c: ■aid Btaai, per•OM11y ■ppsaff4 ____________ _ 
and.---,,---,-.,...,=-----.,..,.-- pn•-111 lmolfft ta - (or proYed to • Oil tlaa 
bnb of 1atbfaetory ■videJICe) • to be the per■on■ llho u■cutld th■ witltb1 
l11■tl'\aent .. --_,,,....,..,... ___ atlll ·--------=-----on behlllf of 1IIE 
lJ.'111RB <:OKl'AH'l, a Nlchlpn oarporetlon, and •ekoowl..Spd to • th.t ■al4 
aorpor•clcm •a:ecuted lt. 

Vl'IDSS -, h&llll and offlclal ual. 

•ota,;y PQbllc in llnd for ••ld Stat• 

STATS OIi' CALIFOltNIA l , ... 
COUN'lY OF ____ ) 

On----------• 19_, before iae, the utiderliligned, a Notaxy Public ln 
and f'or aald State, personally appeared-----------,-----­
personally known to ■e (or proved to 111a on the bub of aatbfactory evldenc:e) 
to be the pars~ -.o executed the w1thl'II inatn.,.ent aa Mayor, on behalf of Clty 
of Newport Beach, which executed thb ,tithlo lnstrwaent pursuant to governlng law 
and a hsolution of ltn board of dlrectora and acknowledged to •• that the. City 
of Newport Beach executed lt. 

Wl'l'MESS n.y hand and official soal. 

Rotary Public in and for said State 

__ !)fl. 3 

lpoOlol ••ulo"­
Ml'°l~ I 

-r4l••U• Aa-utu• U, 11111 

.'j ·., 
n u 
'-I -, . 

I .­:l -, 
I I 
'. j--•-· 

1--
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EXHIBIT "G" 

CONCESSIONAIRE IMPROVEMENTS 

Concession Agreement - KIT at the Library, Inc. Exhibit G-1 
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Exhibit G 

KIT @ the Library - Design Development Presentation 
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ICE DISPENSER---------1il::-1n 

LOCKER--------f/1-- -----i,H- --~ 

FRIDGE - ------fl--

fltk 
M9p studio 

SPICE 
RACK 

HEAT LAMP 

PANINI 
PRESS TOASTER 

SANDWICH 
PREP 

WAFFLE 
MAKER 

PLAN 

GRINDERS 

ICEBIN 

PREP 
SINK 

BEV BIN PASTRY 
CASE 

TURBO CHEF I-----

____ GRINDER 

FETCO --- -

HOT WATER 
---- DISPENSER 

K I T 

01 
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02 

/ 

.1 

SHELVING FREEZER REFRIDGERATOR 

fltk 
n£p studio 

STORAGE PLAN K I T 
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03 

fltk 
Mp studio 

VIEWS K I T 
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Mp studio 

VIEWS K I T 
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EXHIBIT "H" 

INSURANCE 

Provision of Insurance. Without limiting Concessionaire's indemnification of City and prior to commencement of work on Premises by Concessionaire or Concessionaire's agents, representatives, consultants, contractors and/or subcontractors, Concessionaire shall obtain, provide and maintain at its own expense during the term of this Agreement policies of insurance of the type and amounts described below and in a form satisfactory to City. Concessionaire agrees to provide insurance in accordance with requirements set forth here. If Concessionaire uses existing coverage to comply and that coverage does not meet these requirements, Concessionaire agrees to amend, supplement or endorse the existing coverage. 

Signature. A person authorized by the insurer to bind coverage on its behalf shall sign certification of all required policies. 

Acceptable Insurers. All insurance policies shall be issued by an insurance company currently authorized by the Insurance Commissioner to transact business of insurance in the State of California, with an assigned policyholders' Rating of A- (or higher) and Financial Size Category Class VII (or larger) in accordance with the latest edition of Best's Key Rating Guide, unless otherwise approved by the City's Risk Manager. 
1. Minimum Scope and Limit of Insurance. 

A. Workers' Compensation Coverage. Concessionaire shall maintain Workers' Compensation Insurance with statutory limits and Employer's Liability Insurance with a limit of at least one million dollars ($1 ,000,000) each accident for bodily injury by accident and each employee for bodily injury by disease in accordance with the laws of the State of California. 

Concessionaire and Concessionaire's agents, representatives, consultants, contractors and/or subcontractors, shall submit to City, along with certificates of insurance, a Waiver of Subrogation endorsement in favor of City, its City Council, boards and commissions, officers, agents, volunteers and employees for all losses that relate in any way to this Agreement. 

B. General Liability Coverage. Concessionaire shall maintain commercial general liability insurance in an amount not less than two million dollars ($2,000,000) per occurrence for bodily injury, personal injury, and property damage, including without limitation, contractual liability. If commercial general liability insurance or other form with a general aggregate limit is used, either the general aggregate limit shall apply separately to the work to be performed under this Agreement, or the general aggregate limit shall be at least twice the required occurrence limit. 

Concession Agreement - KIT at the Library, Inc. Exhibit H-1 
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C. Products Liability Coverage. Concessionaire shall maintain products liability insurance covering bodily injury and property damage for all activities of the Concessionaire arising out of or in connection with products and services sold by the Concessionaire under this Agreement, in an amount not less than two million dollars ($2,000,000) combined single limit for each occurrence. 

D. Automobile Liability Coverage. Concessionaire shall maintain automobile insurance covering bodily injury and property damage for all activities of the Concessionaire arising out of or in connection with the services to be performed under this Agreement, including coverage for any owned, hired, non-owned or rented vehicles, in an amount not less than one million dollars ($1 ,000,000) 
combined single limit for each occurrence. 

E. Property Insurance shall be maintained on an "All Risk" basis, including collapse, equal to the full replacement cost of the property leased with no coinsurance clause. Concessionaire shall be solely responsible for the payment of any deductible. 

F. Excess/Umbrella Liability Insurance shall be "following form" of the underlying policy coverage, terms, conditions, and provisions and shall meet all the insurance requirements stated in this Agreement, including, but not limited to the additional insured, primary & non-contributory and waiver of subrogation insurance requirements stated herein. No insurance policies or self-insurance maintained by the City, whether primary, reinsurance or excess, and which also apply to a loss covered hereunder, shall be called upon to contribute to a loss until Concessionaire's primary and excess/umbrella liability policies are exhausted. 

G. Liquor Liability Coverage. Concessionaire shall maintain liquor liability insurance in an amount not less than two million dollars ($2,000,000) per occurrence for bodily injury, personal injury, and property damage. Concessionaire shall obtain a liquor liability insurance policy that covers all alcohol sold or distributed under this Agreement. The policy shall specifically include assault and battery coverage as well as coverage for Concessionaire's employees and patrons. 

H. Professional Liability (Errors & Omissions) Insurance. Concessionaire shall require that Concessionaire's consultants, contractors and/or subcontractors providing any design, engineering, surveying or architectural services for the Premises maintain professional liability insurance that covers the services to be performed, in the minimum amount of two million dollars ($2,000,000) per claim and four million dollars ($4,000,000) in the aggregate. Any policy inception date, continuity date, or retroactive date must be before the Effective Date of this Agreement and Concessionaire shall require that Concessionaire's consultants, contractors and/or subcontractors agree to maintain continuous coverage through a period no less than three (3) years after completion of the services performed. 

Concession Agreement - KIT at the Library, Inc. Exhibit H-2 
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I. Builder's Risk Insurance. During construction, Concessionaire shall require that 
Concessionaire's construction contractors and subcontractors maintain Builders 
Risk insurance or an installation floater as directed by City, covering damages to 
the work for "all risk" or special causes of loss form with limits equal to one 
hundred percent (100%) of the completed value of the work, with coverage to 
continue until final acceptance of the work by Concessionaire and City. City shall 
be included as an insured on such policy, and Concessionaire shall provide City 
with a copy of the policy. 

J. Pollution Liability Insurance. Concessionaire shall require that Concessionaire's 
construction contractors and subcontractors maintain a policy providing 
contractor's pollution liability ("CPL") coverage with a total limit of liability of no 
less than two million dollars ($2,000,000) per loss and in the aggregate per policy 
period dedicated to this project. The CPL shall be obtained on an occurrence 
basis for a policy term inclusive of the entire period of construction. If all or any 
portion of CPL coverage is available only on a claims-made basis, then a 10-
year extended reporting period shall also be purchased. The CPL policy shall 
include coverage for cleanup costs, third-party bodily injury and property 
damage, including loss of use of damaged property or of property that has not 
been physically injured or destroyed, resulting from pollution conditions caused 
by contracting operations. Coverage as required in this paragraph shall apply to 
sudden and non-sudden pollution conditions resulting from the escape or release 
of smoke, vapors, fumes, acids, alkalis, toxic chemicals, liquids, or gases, waste 
materials, or other irritants, contaminants, or pollutants. The CPL shall also 
provide coverage for transportation and off- site disposal of materials. The policy 
shall not contain any provision or exclusion (including any so-called "insured 
versus insured" exclusion or "cross-liability" exclusion) the effect of which would 
be to prevent, bar, or otherwise preclude any insured or additional insured under 
the policy from making a claim which would otherwise be covered by such policy 
on the grounds that the claim is brought by an insured or additional insured 
against an insured or additional insured under the policy. 

K. Fire and Extended Coverage. Concessionaire shall maintain fire and extended 
coverage insurance, together with insurance against vandalism, theft and 
malicious mischief, on the Concessionaire Improvements, trade fixtures, signs, 
equipment, personal property, inventory, and all other Alterations on or upon the 
Premises from loss or damage to the extent of their full replacement value. 

L. Loss of Rent. Concessionaire shall maintain loss of rent insurance insuring that 
the Rent will be paid to City for a period up to six (6) months if the Premises are 
destroyed or rendered unusable or inaccessible for commercial purposes by a 
risk insured under a special form property coverage policy including vandalism 
and malicious mischief endorsements. 

Concession Agreement - KIT at the Library, Inc. Exhibit H-3 
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2. Endorsements. Insurance policies shall not be compliant if they include any limiting 
provision or endorsement contrary to this Agreement, including but not limited to 
restricting coverage to the sole liability of Concessionaire or excluding contractual 
liability. The following endorsements shall be provided to the City. 

A. Additional Insured Status. The City, its City Council, boards and commissions, 
officers, agents, volunteers and employees, are to be covered as additional 
insureds for the liability and defense of suits or claims arising out of 
Concessionaire's activities ongoing and completed operations related to this 
Agreement and with respect to use or occupancy of the Premises, except 
professional liability. 

B. Primary and Non-Contributory. This policy shall be considered primary insurance 
as respects to City, its City Council, boards and commissions, officers, agents, 
volunteers and employees as respects to all claims, losses, or liability arising 
directly or indirectly from the Concessionaire's operations or services provided 
to City. Any insurance maintained by City, including any self-insured retention 
City may have, shall be considered excess insurance only and not contributory 
with the insurance provided hereunder. 

C. Liability Insurance. This insurance shall act for each insured and additional 
insured as though a separate policy had been written for each, except with 
respect to the limits of liability of the insuring company. 

D. Waiver of Subrogation. All insurance policies shall contain or be endorsed to 
waive subrogation against City, its City Council, boards and commissions, 
officers, agents, volunteers, and employees. Concessionaire hereby waives its 
own right of recovery against City, its City Council, boards and commissions, 
officers, agents, volunteers, and employees and shall require similar written 
express waivers from Concessionaire's agents, representatives, consultants, 
contractors and/or subcontractors. This provision applies regardless of whether 
the City has received a waiver of subrogation endorsement from the insurer. 

E. Loss Payee. Losses payable under the policy shall be paid to the City as its 
interests may appear. 

3. Additional Agreements Between the Parties. 

A. General Obligations. In the event City determines that (i) the Concessionaire's 
activities on the Premises creates an increased or decreased risk of loss to the 
City, (ii) greater insurance coverage is required due to the passage of time, or 
(iii) changes in the industry require different coverage be obtained, 
Concessionaire agrees that the minimum limits of any insurance policy required 
to be obtained by Concessionaire or Concessionaire's consultants, contractors 
or subcontractors, may be changed accordingly upon receipt of written notice 
from City. With respect to changes in insurance requirements that are available 
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from Concessionaire's then-existing insurance carrier, Concessionaire shall deposit certificates evidencing acceptable insurance policies with City incorporating such changes within thirty (30) calendar days of receipt of such notice. With respect to changes in insurance requirements that are not available from Concessionaire's then- existing insurance carrier, Concessionaire shall deposit certificates evidencing acceptable insurance policies with City, incorporating such changes, within ninety (90) calendar days of receipt of such notice. 

B. Use of Premises. Concessionaire agrees not to use the Premises in any manner, even if use is for purposes stated herein, that will result in the cancellation of any insurance coverage for the Premises. Concessionaire further agrees not to keep on the Premises or permit to be kept, used, or sold thereon, anything prohibited by any insurance policy covering the Premises. Concessionaire shall, at its sole expense, comply with all reasonable requirements for maintaining the required insurance coverage on the Premises. 

C. Evidence of Insurance. All policies, endorsements, certificates, and/or binders shall be subject to approval by the City as to form and content. These requirements are subject to amendment or waiver only if approved in writing by the City. The City reserves the right to require complete, certified copies of all required insurance policies, including endorsements required by these specifications, at any time. The certificates and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least fifteen (15) days prior to the expiration of any such policy, evidence of insurance showing that such insurance coverage has been renewed or extended shall be filed with the City. If such coverage is cancelled or reduced, Concessionaire shall, within ten (10) days after receipt of written notice of such cancellation or reduction of coverage, file with the City evidence of insurance showing that the required insurance has been reinstated or has been provided through another insurance company or companies. 

D. Notice of Cancellation. All insurance policies shall contain or be endorsed to provide that the insurance required by this Agreement shall not be suspended, voided, canceled, or reduced in coverage or in limits until thirty (30) days written notice has been served upon the City, except ten (10) days for non-payment of premium. It is Concessionaire's obligation to ensure that provisions for such notice have been established. 

E. Self-Insured Retentions. Self-insured retentions (SIR's) must be declared to and approved by City. City may require Concessionaire to purchase coverage with a lower retention or provide proof of ability to pay losses and related investigations, claim administration, and defense expenses within the SIR. The policy language shall provide, or be endorsed to provide, that the SIR may be satisfied by either the named insured or City. Self-insured retentions shall be the sole responsibility of Concessionaire, or Concessionaire's agents, representatives, consultants, 
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contractors and/or subcontractors who procured such insurance. City may 
deduct from any amounts otherwise due Concessionaire to fund the SIR. The 
policy must also provide that defense costs, including the allocated loss 
adjustment expenses, will satisfy the SIR. 

F. Contractual Liability. The policy shall cover liability assumed under an insured 
contract, including the tort liability of another assumed in a business contract, 
with no endorsement or modification limiting the scope of coverage for liability 
assumed under contract. 

G. Reporting Requirements. Concessionaire shall give City prompt and timely 
notice of any claim made or suit arising out of or resulting from Concessionaire's 
or Concessionaire's agents, representatives, consultants, contractors and/or 
subcontractors' performance under this Agreement. Any failure to comply with 
reporting provisions of the policies shall not affect coverage provided to City, its 
City Council, boards and commissions, officers, agents, volunteers and 
employees. 

H. Requirements Not Limiting. If Concessionaire, Concessionaire's agents, 
representatives, consultants, contractors and/or subcontractors maintains higher 
limits than the minimums shown above, the City requires and shall be entitled to 
coverage for the higher limits maintained by Concessionaire. Any available 
insurance proceeds in excess of the specified minimum limits of insurance and 
coverage shall be available to the City. 

I. Claims Made Policies. If coverage is written on a claims-made basis, the 
retroactive date of such insurance and all subsequent insurance shall coincide 
or precede the effective date of Concessionaire's initial Agreement with the City 
and continuous coverage shall be maintained, or an extended reporting period 
shall be exercised for a period of at least ten (10) years from termination or 
expiration of this Agreement. 

J. Insurance For Subcontractors. Concessionaire shall be responsible for causing 
Concessionaire's agents, representatives, consultants, contractors and/or 
subcontractors to purchase the same types and limits of insurance in compliance 
with the terms of this Agreement, including adding the City as an additional 
insured, providing primary and non-contributory coverage and waiver of 
subrogation to the policies. Concessionaire shall verify that all consultants, 
contractors and/or subcontractors maintain insurance meeting all the 
requirements stated herein, and Concessionaire shall ensure that City is an 
additional insured on insurance required from contractors, consultants and/or 
subcontractors. 
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EXHIBIT "I" 

MEMORANDUM OF CONCESSION AGREEMENT 

RECORDING REQUESTED AND 
WHEN RECORDED RETURN TO: 

Office of the City Clerk 
City of Newport Beach 
100 Civic Center Drive 
Newport Beach, CA 92660 

[Exempt from Recordation Fee - Govt. Code§§. 6103 and 27383] 

MEMORANDUM OF CONCESSION AGREEMENT 

This Memorandum of Concession Agreement ("Memorandum") is dated 
________ and is made between City of Newport Beach, a California municipal 
corporation and charter city ("City") and KIT at the Library, Inc., a California stock 
corporation ("Concessionaire"), concerning the Premises described in Attachment "A" 
attached hereto and by this reference made a part hereof. 

For good and adequate consideration, City leases the Premises to Concessionaire and 
Concessionaire leases the Premises from City, for the term and on the provisions 
contained in the Concession Agreement ("Agreement") dated ________ , 
including without limitation provisions prohibiting assignment, subleasing, and 
encumbering said leasehold without the express written consent of City in each instance, 
all as more specifically set forth in said Agreement, which said Agreement is incorporated 
in this Memorandum by this reference. 

The term is five (5) years, beginning _ ________ , 2025, and ending __ _ 
_____ , 2030, on the same terms and conditions contained in the Agreement. 

This Memorandum is not a complete summary of the Agreement. Provisions in this 
Memorandum shall not be used in interpreting the Agreement's provisions. In the event 
of conflict between this Memorandum and the Agreement, the Agreement shall control. 
Execution hereof constitutes execution of the Agreement itself. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Memorandum as 
of the date first written above. 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 

Date: --------

By: _ ______ _____ _ 
Aaron Harp 
City Attorney 

ATTEST: 

Date: -------

By: _ ____ _ _____ _ 

Leilani I. Brown 
City Clerk 

CITY OF NEWPORT BEACH ("City"), 
a California municipal corporation and 
charter city 
Date: ---------

By: _____________ _ 
Grace K. Leung 
City Manager 

CONCESSIONAIRE: KIT at the Library, 
Inc., a California stock corporation 

Date: - ----- ---

By: _ __________ _ 
Eunice Hwang 
Managing Member 
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ACKNOWLEDGMENT 
A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of _ ________ _, ss. 
On _ __________ , 20 __ before me, _ __________ _ _ 
Notary Public, personally appeared _ ______________ _ _ ____ , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
sl:lbscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 

ACKNOWLEDGMENT 
A notary public or other officer completing this 
certificate verifies only the identity of the individual who 
signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of--- - - - --- ~ ss. 

(seal) 

On _ __________ , 20 _ _ before me, _______ _ ___ _ _ 
Notary Public, personally appeared _ ____ ____________ ____ , 
proved to me on the basis of satisfactory evidence to be the person( s) whose name( s) is/are 
subscribed to the with in instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (seal) 
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ATTACHMENT "A" 

PREMISES 
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Attachment B 
Proposed Menu 

9-122



ESPRESSO 

LATTE  5.5 
CORTADO  4.5 
CAPPUCCINO 5 
MACCHIATO  4.5 
ESPRESSO  4 
AMERICANO  4 

VANILLA LATTE 6 
CARAMEL LATTE 6 
DARK CHOCOLATE MOCHA 6 
CREME BRULEE LATTE 6.5 

TEA 

LONDON FOG 5.5 
MATCHA TEA LATTE 5.5 
CHAI TEA LATTE 5.5 

KOMBUCHA 6 

LOOSE LEAF TEA  4 
MATCHA GREEN ICED TEA  5 
PASSION JASMINE ICED TEA 4 

COFFEE 

COFFEE  3/4 
COLD BREW 5

ORGANIC TEAS

ENGLISH BREAKFAST
EARL GREY
WUYI OOLONG
ASHWAGANDA PU-ERH

JASMINE GREEN
MATCHA
WHITE PEONY
ROSEHIPS HIBISCUS 

GINGER LEMON
HERBAL MINT
CHAMOMILE

SIGNATURE DRINKS 

STRAWBERRY ALARM CLOCK   7 
ESPRESSO + STRAWBERRY OAT MILK

THANK YOU BERRY MATCHA   7 
MATCHA + STRAWBERRY OAT MILK 

HORCHATA MATCHA    7 
OAT MILK CINNAMON MATCHA WITH VANILLA 

PURPLE DREAM   7.5 
UBE COCONUT OAT MILK TOPPED WITH 
SALTED COCONUT CREAM 

LAVENDER SKIES   6 
ESPRESSO + BLUEBERRY LAVENDER MILK

LAVENDER FIELDS   6 
MATCHA + BLUEBERRY LAVENDER MILK

MILK ALTERNATIVES 

OAT MILK  1 
ALMOND MILK 1
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AVOCADO TOASTS 

CAPRESE AVOCADO TOAST……………………………………………………….……….. 14 
ARUGULA, MOZZARELLA CHEESE, CHERRY TOMATOES,  BASIL, LEMON ZEST, BALSAMIC

SMOKED AVOCADO TOAST …………………………..………..……………..……….….… 15 
BACON, CHERRY TOMATO, SMOKED PAPRIKA, LEMON ZEST & CHIVES

SPRING AVOCADO TOAST.…………………………..………………………………………. 14 
ARUGULA, CUCUMBER, TOMATO, PICKLED ONION, GOAT CHEESE, LEMON GARLIC VINAIGRETTE 

HOT’ N SWEET AVOCADO TOAST…………………………………………….…..………… 11 
LEMON PEPPER, CHILI FLAKES, DRIZZLE OF HOT AND SWEET HONEY 

LOX AVOCADO TOAST……………………….………………….…..………………………… 18 
ARUGULA, CHILI FLAKES, CUCUMBER, LEMON VINAIGRETTE, PICKLED ONION, SMOKED SALMON, 
EVERYTHING BUT THE  BAGEL SEASONING, CAPER, CHIVES AND SIDE OF SLICED LEMON  

SAVORY 

BREAKFAST BURRITO….……….…………………………………….………………………. 16 
SCRAMBLED EGG, CILANTRO RICE, HASH BROWN, CHEDDAR JACK, GRILLED ONION, CHOOSE FROM 
BACON OR CHORIZO OR SOYRIZO (+1) OR NO MEAT 

GRILLED CAPRESE PANINI………………………………………………………..…………..12 
HEIRLOOM TOMATOES, MOZZARELLA, BASIL, GARLIC AIOLI, BALSAMIC DRIZZLE 

TURKEY PESTO SANDWICH………..……………………………………….……….………..14 
TURKEY, PROVOLONE, GOUDA, SUN-DRIED TOMATOES, SPROUTS, MUSTARD AIOLI 

B.L.T. SANDWICH…………………………………………….……………..…….…….………..14 
BACON, LETTUCE, HEIRLOOM TAOMATOES, AVOCADO, GARLIC AIOLI 

KIMCHI BACON GRILLED CHEESE……………………………..…..……………….………..14 
BACON, KIMCHI JAM, MOZZERELLA, GARLIC BUTTER SPREAD 

THE EGG SANDO…………………………………………………………………..…….………10 
JAPANESE EGG SALAD, KEWPIE MAYO, SOFT BOILED EGG, MUSTARD AIOLI 

VEGGIE DELIGHT………………………………..………………………………..…….………..11 
AVOCADO, HEIRLOOM TOMATOES, CUCUMBERS, RED ONION, LETTUCE, SPROUTS, RED WINE VINAIGRETTE 

CLASSIC COBB SALAD…………………………………………………………..…….………..14 
CHICKEN, BACON, LETTUCE, AVOCADO, HARD BOILED EGG, RED ONION, BLUE CHEESE CRUMBLE 
RED WINE VINAIGRETTE  

TWO EGGS ARUGULA SALAD……………………….…..….……………..…………….…… 13 
ARUGULA, CHERRY TOMATOES, AVOCADO, TWO SOFT BOILED EGGS, LEMON GARLIC VINAIGRETTE 
BALSAMIC DRIZZLE & CHIVES 

SWEET 
BRULEÉ TOAST ………………………………………..……….…………….………………… 7 
BRIOCHE TOAST BRULEÈD AND DUSTED WITH CHOICE OF CINNAMON / MATCHA / SOUR CHERRY 
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Attachment C 
Proposed Tenant Improvements 
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Attachment D 
City Council Policy F-7 
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1 

 

INCOME AND OTHER PROPERTY 

 
 
 
The City owns and manages an extensive and valuable assortment of property including streets, parks, 
beaches, public buildings and service facilities. The City also owns or ground leases and/or operates a yacht 
basin, resort hotel and apartment property, a luxury residential development and various other income-
producing properties. Much of the income property is tidelands, filled tidelands or waterfront. 
Unencumbered fee value of income property is substantial.   

As owner/manager of property, the City is the steward of a public trust, and state law requires the City to 
maximize its returns on state-managed property or be subject to a charge of making a gift of public funds. 
Nevertheless, the City Council recognizes the importance of this property not only as a revenue generator, 
but also as a means to provide otherwise financially less feasible uses and facilities that benefit the 
community.   

In managing its property, the City will continually evaluate the potential of all City owned property to 
produce revenue. This may include leasing or licensing unused land, renting vacant space, and establishing 
concessions in recreation areas or other similar techniques. The City Council will evaluate the 
appropriateness of establishing new income generating opportunities on City controlled areas using sound 
business principles and after receiving input from neighbors, users and the public.   

The policy of the City Council is that income and other property be held and managed in accordance with 
the following:   

A. Whenever a lease, license, management contract, concession or similar action regarding income 
property is considered by the City, an analysis shall be conducted to determine the maximum or 
open market value of the property. This analysis shall be conducted using appraisals or other 
techniques to determine the highest and best use of the property and the highest income generating 
use of the property.   

B. All negotiations regarding the lease, license, management contract, concession, or similar action 
regarding income property shall include review of an appraisal or analysis of the use being 
considered for the property conducted by a reputable and independent professional appraiser, real 
estate consultant, or business consultant.   

C. The City shall seek, whenever practical and financially advantageous, both in the short and long 
term, to operate or manage all property and facilities directly with City staff or contractors, provided 
staff have the expertise needed to competently do so, or to oversee the work of contractors.  

D. In most negotiations regarding the lease, license, management contract, concession, or similar action 
regarding an income or other property, the City shall seek revenue equivalent to the open market 
value of the highest and best use; and, whenever practicable the City shall conduct an open bid or 
proposal process to ensure the highest financial return.   
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E. However, in some circumstances the City may determine that use of a property by the public for 
recreational, charitable or other nonprofit purpose is preferred and has considerable public support, 
in which case the City may determine that non-financial benefits justify not maximizing revenue 
from such property. In such circumstances, the City has a vested interest in ensuring that the lessee 
of such property operates the activities conducted on or from the property in the manner that has 
been represented to the City throughout the duration of any lease or contract with the City.   

F. Whenever less than the open market or appraised value is received or when an open bid process is 
not conducted, the City shall make specific findings setting forth the reasons thereof.  Such findings 
may include but need not be limited to the following:   

1. The City is prevented by tideland grants, Coastal Commission guidelines or other restrictions 
from converting the property to another use.   

2. Redevelopment of the property would require excessive time, resources, expertise and costs, 
which would outweigh other financial benefits.   

3. Converting the property to another use or changing the operator, manager, concessionaire, 
licensee, or lessee of the property would result in excessive vacancy, relocation or severance 
costs, real estate commissions, tenant improvement allowances, expenses or rent 
concessions which would outweigh other financial benefits.   

4. Converting residential property to another use or opening residential leases to competitive 
bid would create recompensable liabilities and other inequities for long-term residents.   

5. The property provides an essential or unique service to the community or a clearly preferred 
use that enjoys substantial support in the community that might not otherwise be provided 
were full market value of the property be required.  

6. The property serves to promote other goals of the City such as affordable housing, 
preservation of open space, uses available to the public or marine related services.   

G. Generally, lengths of licenses, leases, management contracts, concessions, or similar agreements 
will be limited to the minimum necessary to meet market standards or encourage high quality 
improvements and will contain appropriate reappraisal and inflation protection provisions. Also, all 
agreements shall contain provisions to assure complete audits periodically through their terms.   

H. All negotiations regarding the license, lease, management contract, concession or similar action 
regarding income property shall be conducted by the City Manager or his/her designee under the 
direction of any appropriate City committees.   

I. To provide an accurate accounting of actual net revenues generated by the City’s income property, 
all costs directly attributable or allocable to the management of a specific income property shall be 
charged against the gross revenues collected on that property in the fiscal year the costs are incurred. 
Costs so chargeable include, but are not limited to, property repairs and maintenance, property 
appraisals, and consultant fees, as authorized by the City Council, City Manager, or by this Income 
Property Policy.   
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J. The City Manager or his/her designee is authorized to sign a license, lease, management contract, 
concession, or similar agreement or any amendment thereto, on behalf of the City. Notwithstanding 
the foregoing, the City Manager or his/her designee, or a City Council member, may refer any 
license, lease, management contract, concession or similar agreement or any amendment thereto, to 
the City Council for its consideration and/or action.  

K. The City’s portfolio of quality income producing properties adds an element of diversification to a 
portfolio otherwise invested primarily in financial assets.  Certain of those income properties are 
restricted from sale by their terms of grant, state agency regulations or rules, other federal and state 
guidelines, private covenant or agreement or otherwise. For those properties not so restricted from 
sale, an analysis shall be prepared to determine the following prior to such income producing 
property being offered for sale:   

1. The maximum open market value of the City’s interest in the property in its as is condition.   

2. If the property is in an important location, a determination of the possible future 
consequences of the City no longer controlling that property.   

3. If the current rent is contractually low and significant rent increases are likely within a finite 
period.   

4. The likelihood of significant increases in the ability of the property to generate income after 
the expiration of any current lease of the property.   

5. The likelihood of a lease extension being requested by the tenant and the ability to 
substantially increase rents or require significant improvements to enhance the utility and 
the value of the property as consideration for granting such an extension.   

6. The value of the revenue stream from (i) lease income over the life of an existing lease and/or 
(ii) likely lease revenue if an existing lease were to be renewed or the property re-let to a 
different tenant; and/or (iii) lease income from the property if it were to be converted to its 
highest and best use, compared with the financial benefits of the use of the proceeds of a sale 
and if, considering the totality of the circumstances, such use of the proceeds of a sale is 
preferable to retaining the property in question.  

History 
 
Adopted F-24 – 7-27-1992  
Amended F-24 – 1-24-1994  
Amended F-7 – 2-27-1995  
Amended F-7 – 2-24-1997  
Amended F-7 – 5-26-1998  
Amended F-7 – 8-11-2009  
Amended F-7 – 5-14-2013  
Amended F-7 – 2-12-2019  
Amended F-7 – 11-14-2023  
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NEWPORT BEACH
City Council Staff Report

CITY OF

March 25, 2025
Agenda Item No. 10

ABSTRACT:

For the City Council’s consideration is an amendment to the existing Professional 
Services Agreement with Dudek, Inc. for Consulting Services on the Comprehensive 
General Plan Update. The requested amendment would: (1) update the scope of work to 
include an update to the Noise Element, additional support for the General Plan Advisory 
Committee and its subcommittees, and an additional draft General Plan deliverable;
(2) extend the term of the agreement to June 30, 2026; and (3) increase the total 
compensation by $128,479.99.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because 
this action will not result in a physical change to the environment, directly or indirectly; 
and

b) Approve Amendment No. One to the Professional Services Agreement with Dudek, 
Inc. for Consulting Services on the Comprehensive General Plan Update, which 
augments the Scope of Work, extends the contract to June 30, 2026, and increases 
the contract amount by $128,479.99 for a total not-to-exceed amount of
$1,606,509.74, and authorize the Mayor and City Clerk to execute Amendment 
No. One to the Agreement.

DISCUSSION:

With the City Council’s authorization on June 27, 2023, the City of Newport Beach
executed a professional services agreement with Dudek, Inc. (Dudek) for consulting 
services related to the comprehensive update of the General Plan (Agreement). It is 
noteworthy that the Scope of Work authorized under the Agreement did not include 
services on the General Plan’s Circulation Element, Housing Element, or Noise Element.

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Seimone Jurjis, Assistant City Manager/Community Development 
Director - 949-644-3232, sjurjis@newportbeachca.gov

PREPARED BY: Benjamin M. Zdeba, AICP, Planning Manager - 949-644-3253, 
bzdeba@newportbeachca.gov

TITLE: Amendment to Professional Services Agreement with Dudek, Inc. for 
Consulting Services on the Comprehensive General Plan Update 
(PA2022-080)

--



Amendment to Professional Services Agreement with Dudek, Inc.  
for Consulting Services on the Comprehensive General Plan Update 

March 25, 2025 
Page 2 
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Since the Agreement’s execution, Dudek has been providing professional and technical 
support to City staff, including attending meetings of the General Plan Update Steering 
Committee (GPUSC) and the General Plan Advisory Committee (GPAC). To ensure 
efficiency and productive meetings, the GPAC formed multiple subcommittees to review 
individual General Plan elements for potential refreshing to align with the community’s 
vision. The GPUSC has continuously overseen the work of and provided guidance to the 
GPAC while reporting back to the City Council on progress made. 

As part of the GPUSC’s bi-monthly update to the City Council on September 24, 2024, it 
was reported that the GPAC Noise Subcommittee received support from the GPAC and 
GPUSC to pursue the City Council’s authorization for the technical work necessary to 
update Figures N1 through N6 related to existing and future noise contours, as well as a 
community noise survey to identify any major noise sources. Attachment B to this report 
is GPUSC Chair Nancy Gardner’s memo updating the City Council on the progress made. 
As recommended in the staff report for that meeting, the City Council received and filed 
the bi-monthly update expressing initial support to consider an amendment to the 
Agreement for this work. 

Proposed Additional Services 

Dudek has prepared a supplemental work plan that includes additional services to update 
the Noise Element, which are listed and briefly described in Table 1 below. The full work 
plan is provided in Attachment A to this report. Importantly, there is no intention to change 
the revisions made with the City Council’s adoption of a focused update to the Noise 
Element on November 14, 2023, related to housing in the Airport Area. 

Table 1, Outline of Additional Work Plan Tasks 

# Task Title Description and Subtasks 

1 Noise 
Element 
Update 

Dudek will provide the necessary professional and technical support to 
update the Noise Element, including its exhibits and figures as necessary. 

 1.1 Establish Baseline Conditions 

 1.2 Sound Propagation Modeling and Sound Contour Mapping 

 1.3 Update Noise Element Policies 

 1.4 Noise Element Amendment 

2 GPAC 
Subcommittee 
Coordination 

As the General Plan Update has progressed and with the addition of the 
Noise Element, it has become apparent that additional coordination with 
the ad hoc committees and the various GPAC Subcommittees is needed. 

 2.1 GPAC Subcommittee Meetings and Support 

3 General Plan 
Update 
Additional 
Draft 

To accommodate the General Plan Update’s iterative process with the 
community and ad hoc committees, Dudek recommends an additional 
draft of the General Plan. 

 3.1 Additional Draft General Plan 
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Project Schedule and Amended Term 

The Agreement’s schedule has the General Plan Update being completed in early 
summer 2025. With the proposed amendment, the schedule will shift to accommodate 
the additional work needed to include an update to the Noise Element and pushes 
completion to fall 2025. Given the slight delay and the potential need for additional time 
to wrap up the project, the amendment includes extending the term expiration from 
December 31, 2025, to June 30, 2026. 

Project Cost 

To provide the required services, Dudek is requesting an additional $128,479.99, which 
includes adequate budget to allow for an additional draft of the General Plan, if necessary. 
Given the iterative process with significant input from the GPUSC, GPAC, and GPAC 
subcommittees, as well as the community, City staff believes planning for an additional 
draft is warranted and prudent.  

With this additional cost, the total contract amount will increase from $1,478,029.75 to 
$1,606,509.74. 

FISCAL IMPACT: 

Given the General Plan Update will continue across fiscal years through the end of 2025, 
the current Capital Improvement Program (CIP) budget for Fiscal Year 2024-2025 (FY24-
25) is not sufficient to complete it. Staff will request additional funds in the CIP budget for 
Fiscal Year 2025-2026 (FY25-26) such that sufficient funding for the amended Agreement 
is included as part of the General Plan Update project. All expenditures will be expensed 
to the General Fund Account No. 01201928-980000 (Project 20M11). 

ENVIRONMENTAL REVIEW: 
 
Staff recommends the City Council find this action is not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment) 
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no 
potential for resulting in physical change to the environment, directly or indirectly. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A – Amendment No. One to the Professional Services Agreement with Dudek 
Attachment B – September 24 City Council GPUSC Memo 
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AMENDMENT NO. ONE TO 
PROFESSIONAL SERVICES AGREEMENT 

WITH DUDEK FOR 
CONSUL TING SERVICES ON THE COMPREHENSIVE GENERAL PLAN UPDATE 

THIS AMENDMENT NO. ONE TO PROFESSIONAL SERVICES AGREEMENT 
("Amendment No. One") is made and entered into as of this 25th day of March, 2025 
("Effective Date"), by and between the CITY OF NEWPORT BEACH, a California 
municipal corporation and charter city ("City"), and DUDEK, a California corporation 
("Consultant"), whose address is 605 3rd Street, Encinitas, CA 92024, and is made with 
reference to the following: 

RECITALS 

A. On June 27, 2023, City and Consultant entered into a Professional Services 
Agreement ("Agreement") for consulting services on the comprehensive general 
plan update ("Project"). 

B. The parties desire to enter into this Amendment No. One to reflect additional 
Services not included in the Agreement, to extend the term of the Agreement to 
June 30, 2026 and to increase the total compensation. 

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties 
as follows: 

1. TERM 

Section 1 of the Agreement is amended in its entirety and replaced with the 
following: 'The term of this Agreement shall commence on the Effective Date, and shall 
terminate on June 30, 2026, unless terminated earlier as set forth herein." 

2. SERVICES TO BE PERFORMED 

Exhibit A to the Agreement shall be supplemented to include the Scope of 
Services, attached hereto as Exhibit A and incorporated herein by reference ("Services" 
or "Work"). Exhibit A to the Agreement and Exhibit A to this Amendment No. One shall 
collectively be known as "Exhibit A." The City may elect to delete certain Services within 
the Scope of Services at its sole discretion. 

3. COMPENSATION TO CONSULTANT 

Exhibit B to the Agreement shall be supplemented to include the Schedule of 
Billing Rates, attached hereto as Exhibit B and incorporated herein by reference. Exhibit 
B to the Agreement and Exhibit B to Amendment No. One shall collectively be known as 
"Exhibit B." 

Section 4.1 of the Agreement is amended in its entirety and replaced with the 
following: "City shall pay Consultant for the Services on a time and expense not-to-exceed 
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basis in accordance with the provisions of this Section and the Schedule of Billing Rates 
attached hereto as Exhibit B and incorporated herein by reference. Consultant's 
compensation for all Work performed in accordance with this Agreement, including all 
reimbursable items and subconsultant fees, shall not exceed One Million Six Hundred 
Six Thousand Five Hundred Nine Dollars and 74/100 ($1,606,509.74), without prior 
written authorization from City. No billing rate changes shall be made during the term of 
this Agreement without the prior written approval of City." 

The total amended compensation reflects Consultant's additional compensation 
for additional Services to be performed in accordance with this Amendment No. One, 
including all reimbursable items and subconsultant fees, in an amount not to exceed One 
Hundred Twenty Eight Thousand Four Hundred Seventy Nine Dollars and 99/100 
($128,479.99). 

4. INTEGRA TEO CONTRACT 

Except as expressly modified herein, all other provisions, terms, and covenants 
set forth in the Agreement shall remain unchanged and shall be in full force and effect. 

[SIGNATURES ON NEXT PAGE] 

Dudek Page 2 
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IN WITNESS WHEREOF, the parties have caused this Amendment No. One to be 
executed on the dates written below. 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 
Date: 'l;/t, J~,s 

I t 

ATTEST: 
Date: -------

By: __________ _ 
Leilani I. Brown 
City Clerk 

CITY OF NEWPORT BEACH, 
a California municipal corporation 
Date: ---------

By: ____________ _ 
Joe Stapleton 
Mayor 

CONSUL TANT: DUDEK, a California 
corporation 
Date: ---------

By: __________ _ 
Joseph Monaco 
Chief Executive Officer 

Date: ---------

By: ____ ______ _ 
Danielle Voss 
Secretary 

[END OF SIGNATURES] 

Attachments: Exhibit A - Scope of Services 
Exhibit B - Schedule of Billing Rates 

Dudek Page 3 
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February 25, 2025 

Ben Zdeba 
City of Newport Beach 

Subject: Add Service for the City of Newport Beach General Plan Update 

Dear Ben Zdeba: 

Dudek is pleased with the opportun ity to continue and expand upon our work with the City of Newport Beach on 

the General Plan Update. As part of th is update, Dudek has reviewed and provided a summary of our 
recommendations to the City for updates to the Noise Element (NE). Further, the original scope of work only 
anticipated meetings with the full General Plan Advisory Committee (GPAC), but did not include meetings and 

coordination with the GPAC Subcommittees. Below describes additional services to be added to the General Plan 
Update, including an update to the City's General Plan Noise Element, additional coordination with the GPAC's 

various subcommittees, and an additional draft of the General Plan. 

Scope of Services 

TASK 1 NOISE ELEMENT UPDATE 

The following services are proposed for the update of the NE component of the GP. We understand that 
development of the Noise Section of the EIR has already been completed and is not needed within this scope. 

Task 1.1 Establish Baseline Conditions 

Dudek will conduct a sound monitoring survey that includes sound pressure level measurements and concurrent 

traffic volume counts, as appropriate, to determine the existing sound levels at representative locations 
throughout the City and to validate the sound model developed in Task 1.2. The sound monitoring survey will 

include up to twenty (20) short-term (15-minute duration) and up to three (3) long-term (24+-hour duration) 

measurement locations. Candidate survey locations will be selected in consultation with City planning staff. 
Sound pressure levels (SPL) will be measured using instruments that satisfy the American National Standards 

Institute (ANSI) standards for a Type 1 or Type 2 sound level meter (SLM). 

Task i1. Cost. ........................................................................................................................................................ $8,639.99 

Task 1.2 Sound Propagation Modeling and Sound Contour Mapping 

a. Existing and Future Roadway Traffic Noise Levels - A City-wide traffic sound model wi ll be developed 
using the Federal Highway Administration (FHWA) Traffic Noise Model algorithms, as implemented within 

DUDEK.COM 
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TO: BEN ZDEBA, PLANNING MANAGER 
SUBJECT: ADD SERVICE FOR THE CITY OF NEWPORT BEACH GENERAL PLAN UPDATE 

the CadnaA software. CadnaA is a three-dimensional sound mapping software that takes into account 
varying terrain, source spectral content, and a number of other factors that have an effect on sound 

attenuation and propagation. Inputs to the model will include roadway centerlines, terrain, ground type, 
and buildings, if desired. The sound model will be validated with data gathered from the sound monitoring 
survey conducted in Task 1.1. Following model val idation, 24-hour Community Noise Equivalent Level 

(CNEL) contours wil l be developed for the 104 roadway segments included in the EIR and SR73, provided 

that the consultant is provided with roadway centerline and traffic volumes, for two scenarios: Existing 
and Genera l Plan Buildout conditions. The sound level contours will be available for import into the City's 

GIS system and wi ll be provided graphically within the Noise Element document. Traffic noise levels along 
these roadways will also be provided in tabular form. Traffic volumes, speed, and mix information wi ll be 
utilized from the traffic study. This task assumes that the City will provide roadway centerlines, 

topographical information, and buildings, if desired, in a format suitable to be imported into the sound 

modeling software (i.e., ArcGIS or dxf format). 

b. John Wayne Airport (JWA) - Sound levels from the John Wayne Airport will be evaluated based upon 
sound level contour mapping from the corresponding Airport Land Use Compatibility Plan (ALUCP). Sound 

level contours provided in the ALUCP will be reproduced for use within the Noise Element in a separate 

map than the ground transportation sources due to differences in mitigation strategies needed for these 

different types of sources. 

c. Other Sound Sources - Dudek will assess any major newly identified (by the City) sound sources that may 

have been developed since the release of the adopted NE to determine the level to which these sources 
should be included in the sound modeling or measurement (Task 1.1) efforts. It is anticipated that sound 

levels generated from localized sources, such as water vehicles, recreational activities, mechanical 
equipment, landscape maintenance, etc., will be discussed qualitatively with in the background section of 
the NE only, similar to how they are discussed in the adopted NE. However, Dudek's approach to newly 

identified sources will be on a case-by-case basis, depending on the source. 

Task 1.2 Cost. ..................................................................................................................................................... $1.4,690.00 

Task 1.3 Update Noise Element Policies 

Dudek will update the NE goals and policies following the previously made Dudek recommendations for 

relevance, completeness, and consistency of the NE with the Municipal Code and any recommendations made 
within the Nosie Section of the EIR to mitigate any identified significant impacts. This task assumes one 2-hour 
virtual meeting with the City to discuss City objectives, the development of draft updated goals and policies, and 
the response to one round of City comments. The Final updated goals and policies will be provided within the 

Updated Noise Element document. 

Task 1.3 Cost. ........................................................................................................................................................ $5,370.00 

Task 1.4 Noise Element Amendment 

Dudek wil l draft an updated noise element document to include background information on sound, a narrative 
describing existing background sound sources throughout the City that includes any newly identified noise 

sources that may have been developed since the release of the adopted NE, updated Community Noise Contour 
Maps for existing and future General Plan Buildout conditions for ground transportation sources, sound contour 

DUDEK FEBRUARY 2025 2 
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TO: BEN ZDEBA, PLANNING MANAGER 
SUBJECT: ADD SERVICE FOR THE CITY OF NEWPORT BEACH GENERAL PLAN UPDATE 

maps from the ALUCP depicting John Wayne Airport (JWA) sound contours, and updated goals, policies, and 

implementation procedures following previously made recommendations. Sound levels generated from localized 

sources, such as water vehicles, recreational activities, mechanical equipment, landscape maintenance, etc., will 

be discussed qualitatively wit hin the background section of the document only, similar to how they are described 

within the adopted NE. This task assumes our response for two total rounds of consolidated comments from the 

City, the GPAC, or other interested parties. 

Task 1...4 Cost .................................................................................................................................................. $1.4,330. 00 

TASK 2 GPAC SUBCOMMITTEE COORDINATION 

As the General Plan Update progresses and with the addition of the Noise Element Update, it has become 

apparent that additional coordination with the GPAC and its subcommittees is needed. The original scope of work 

anticipated 34 GPAC meetings up to 1-hour each, with Kearns and Wests participation at 6 meetings. However, 

to-date, the Dudek team has attended a total of 23 GPAC and subcommittee meetings, all of which have lasted 

between 1.5-2.25 hours. Further, Kearns and West has been in attendance at 12 of these meetings. To continue 

to engage with the GPAC and subcommittees throughout the General Plan Update process, the following scope of 

services is proposed as an add service to the existing contract. 

Task 2.1 GPAC Subcommittee Meetings and Support 

To support coordination with the various GPAC subcommittees, the Dudek team will attend 12 GPAC 

Subcommittee meetings including attendance by the Dudek project manager and up to 2 additional members of 

the Dudek team at each meeting. Additionally, in support of these meetings, Dudek will develop PowerPoint 

presentations, as well as meeting minutes following each meeting. Of the 12 GPAC subcommittee meetings, 

Dudek anticipates 8 will be in-person and 4 will be virtual. Staff attendance is anticipated in accordance with the 

following: 

• Project manager attendance at 12 meetings (virtual and in-person) 

• One Kearns and West representative attendance at 5 meetings (in-person) 

• One Dudek Technical Representative (i.e. Coastal Planner, Acoustician, or similar role) at 12 meetings 

(virtual and in-person) 

Task 2.1. Cost .................................................................................................................................................... $35,450.00 

TASK 3 GENERAL PLAN UPDATE ADDITIONAL DRAFT 

To accommodate the General Plan Update's iterative process, Dudek recommends an additional draft of the 

General Plan. The following services are proposed for the update to the General Plan. 

Task 3.1 Additional Draft General Plan 

To accommodate additional revisions through the various subcommittees of the General Plan Advisory 

Committee, Dudek will provide an additional draft of the General Plan for City review. This task assumes our 

response for one round of consolidated comments. 

TASK 3 COST ...................................................................................................................................................... $50,000.00 

DUDEK FEBRUARY 2025 3 



10-12

TO: BEN ZDEBA, PLANNING MANAGER 
SUBJECT: ADD SERVICE FOR THE CITY OF NEWPORT BEACH GENERAL PLAN UPDATE 

TOTAL COST ..................................................................................................................................................... $128,479.99 

The comprehensive breakdown of all costs is provided below. Our team looks forward to discussing the proposed 
add service. Should you have any questions, feel free to contact me at edlckson@dudek.com or (760) 4 79-4846. 

Sincerely, 

Elizabeth Dickson, AICP 
Principal Planner 

DUDEK FEBRUARY 2025 4 
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REPORT TO COUNCIL 
 
We are beginning Phase 2 of the outreach process.  An important part of this will be joint sessions with 
various city commissions and committees to get their specialized perspectives.  In addition, there will be 
workshops where we can begin to get more considered community reaction to various plan aspects. 
 
Several analyses have been prepared by Dudek: 
 *The Implementation Program Analysis reviews implementation progress of the current General 
Plan.  Overall, the implementation rate is good.  There are some areas where nothing has been done, 
and part of the process will be to evaluate their current relevance and make suggestions to  Council.  
 
 *The Diagnostic Memo provides brief descriptions of relevant legislation for each element to 
help  GPAC in its efforts.  The memo identified one area within the city as meeting the environmental 
justice classification, but this generated disagreement from many committee members who feel  that 
the data relied on doesn't accurately reflect the area.  The consultant will review this. 
 
Noise Element:  The subcommittee had a presentation by Code Enforcement and an acoustician as well 
as  data from the police department as to types and numbers of noise complaints.  On review of the 
subcommittee report, GPAC feels that because we are using noise contours from 2004 and earlier and 
because there are coverage gaps (no analysis of the 73 Freeway, for example), it is difficult to make 
good forecasts for the future.  The committee would like the Council to consider authorizing new noise 
studies.  As this is not in the current Dudek contract, staff will provide a cost estimate. 
 
The Steering Committee is recommending Janine Padia and Virginia Anders-Ellmore to fill two vacancies 
on GPAC.  Ms. Padia is a real estate consultant.   Ms. Anders-Ellmore, a retired nurse, has been attending 
and participating in GPAC and GPAC subcommittee meetings regularly.  We recommend  Rita Goldberg 
as a  back-up replacement if there is another resignation.  Ms. Goldberg has a background in publishing, 
served as a city arts commissioner and is on the advisory board for the film festival.   
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 NEWPORT BEACH  
City Council Staff Report 

COUNCIL STAFF REPORT   

 CITY OF 

 
 
 

March 25, 2025 
Agenda Item No. 11 

ABSTRACT: 

State Government Code Section 65400 mandates that the City of Newport Beach prepare 
and submit an annual report on the status of the City’s General Plan and progress in its 
implementation. The Planning Commission reviewed the 2024 Annual Progress Report 
(APR) at its meeting on March 6, 2025. For the City Council’s consideration is the 
approval and authorization to submit the report to the State of California, Department of 
Housing and Community Development.  

RECOMMENDATIONS:  

a) Find the preparation, review and submission of the 2024 General Plan Progress 
Report not subject to the California Environmental Quality Act (CEQA) as the actions 
are not a project as defined by Section 15378(b)(2) of the Public Resources Code; 

b) Approve the 2024 General Plan Progress Report, including the Housing Element 
Annual Progress Report; and 

c) Authorize submittal of the 2024 General Plan Progress Report to the State Office of 
Land Use and Climate Innovation and the submittal of the Housing Element Annual 
Progress Report to the State Department of Housing and Community Development. 

DISCUSSION: 

2024 General Plan Annual Progress Report  

Government Code Section 65400 and the City’s General Plan Implementation Program 
Imp 1.3 require the preparation of an annual report on the status and progress of the 
General Plan implementation. Following City Council review, the report will be sent to the 
Office of Land Use and Climate Innovation (LCI), formerly the Office of Planning and 
Research (OPR), and the Department of Housing and Community Development (HCD), 
as required by State law. There is no standardized form or format for the preparation of 
the General Plan APR; however, the report format and content follows the guidance 
provided by the LCI Annual Progress Report Memo - 2024 Reporting Year and the HCD 
Housing Element APR Instructions (for Calendar Year 2018-2024), including the updated 
APR form for the Housing Element Report. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL 

FROM: Seimone Jurjis, Assistant City Manager/Community Development 
Director - 949-644-3232, sjurjis@newportbeachca.gov 

PREPARED BY: Melinda Whelan, Assistant Planner - 949-644-3221, 
mwhelan@newportbeachca.gov 

TITLE: General Plan Annual Progress Report Including Housing Element 
Report for 2024 (PA2025-0008)  

https://lci.ca.gov/docs/20250205-APR-Memo-Reporting-Year-2024.pdf
https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/housing-element-annual-progress-report-instructions.pdf
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The report (Attachment A including Appendix A and Appendix B) reflects the status of the 
implementation measures between January 1, 2024, and December 31, 2024 (Reporting 
Period), and does not reflect changes or updates that may have been directed since. The 
Newport Beach General Plan was adopted in November 2006 pursuant to available 
guidelines provided by the State at that time pursuant to Government Code Section 
65040.2 and consistent with Section 65400(a)(2). Since initial adoption, the City has 
updated the Housing and Circulation Elements in 2022, the Noise Element in 2023, and 
the Land Use Element in 2024. The report include a discussion of the status of each 
General Plan Implementation Program (Appendix A of Attachment A), a comprehensive 
status on each Housing Element Implementation Program (Appendix B of Attachment A), 
and an analysis on the degree to which the City’s existing General Plan complies with 
criteria identified in LCI’s General Plan Guidelines. Staff believes the City has achieved 
substantial progress in the implementation of the General Plan. Some of the progress is 
evident in completed tasks such as the comprehensive Zoning Code Update in 2010; 
however, most progress is illustrated through ongoing tasks and long-term coordination 
efforts, with updates highlighted for 2024. The report also summarizes identified priorities 
for land use decision making for the reporting period. 
 
General Plan Update 
 
The City embarked on a comprehensive update of the General Plan in 2019 but pivoted 
in 2020 to focus on preparing the 6th Cycle Housing Element (Housing Element), as well 
as an update to the Circulation Element.  
 
The City continued to focus its efforts, which ultimately led to City Council’s initial adoption 
of the Housing Element on February 8, 2022. After several reviews and revisions with 
HCD, the City Council re-adopted a refreshed Housing Element on September 13, 2022. 
The update is a comprehensive statement of the City’s housing policies and serves as a 
guide for the implementation of these policies. As required by State law, the update 
examines current housing needs, estimates future housing needs, and establishes goals, 
policies, and programs pertaining to those needs while demonstrating capacity to 
accommodate the Regional Housing Needs Assessment (RHNA) allocation of 4,845 new 
housing units. Housing programs are responsive to current and future needs and 
established within the context of available community, state, and federal economic and 
social resources, realistic quantified housing objectives, and affirmatively furthering fair 
housing (AFFH). On October 5, 2022, HCD determined the City’s Housing Element is in 
full statutory compliance. 
 
On October 25, 2022, the City Council adopted an updated Circulation Element that 
included several refreshed policies that are compliant with State law. For example, the 
updated Circulation Element contains policies related to complete streets and vehicle 
miles traveled. The policies were reviewed by the community through extensive outreach 
and remain consistent with the community’s vision. 
 
Simultaneous with the efforts to update the Housing Element and Circulation Element, 
the General Plan Update Steering Committee (GPUSC) began meeting in July 2022 to 
restart the comprehensive update efforts. In November 2022, the City Council appointed 
a 30-member General Plan Advisory Committee (GPAC) to help represent the community 
and guide potential policy changes.  



General Plan Annual Progress Report Including Housing Element Report for 2024 
March 25, 2025 

Page 3 
 
 
 

 11-3 

 
 
In July 2023, the City contracted with Dudek to provide consulting services on the 
comprehensive General Plan Update. “Phase One” outreach for the comprehensive 
update to the General Plan was conducted from March 2024 to June 2024. The following 
are highlights of this first phase of outreach: 
 

 Used the City Manager’s The Week in Review, as well as local papers and social 
media to reach residents, community members, and stakeholders; 

 Launched a dedicated website on March 15, 2024 – Newport, Together including 
an online questionnaire and interactive map to collaboratively help shape the vision 
for Newport Beach; and 

 Hosted “pop-up” booths at six community events to raise awareness through 
engaging and hearing from residents. 

 
In addition to conducting outreach with the broader community, the City convened the 
GPAC subcommittees to review the “Existing Conditions and Background Analysis” 
reports prepared by the consultant team. The subcommittees met in January, March, April 
and May 2024.  
 
“Phase Two” of outreach included four community workshops in November and 
December of 2024 designed to share the draft vision statement, draft guiding values, and 
discuss ideas to support each element. These workshops were held for the Recreation & 
Natural Resources; Coastal Resilience & Safety; Arts & Culture and Historical Resources; 
and Land Use; and Harbor, Bay and Beaches elements.  
 
Information regarding the General Plan update efforts to date, including the initiation, 
evaluation, and overall process can be found on the City’s website and at Newport, 
Together. 
 
Housing Element Implementation 
 
This comprehensive general plan update effort is on a parallel track alongside the City’s 
implementation of the Housing Element. In November 2023, the City Council adopted an 
amendment to the Noise Element to adjust the policy framework surrounding housing 
proximate to John Wayne Airport. In July 2024, the City Council adopted an amendment 
to the Land Use Element to revise the necessary goals and policies to support housing 
production in the focus areas identified by the Housing Element. The Noise Element 
revisions can be found in Exhibit A of Resolution No. 2023-72 and the Land Use Element 
revisions can be found in Exhibit A of Resolution 2024-51. 
 
Additionally, on September 24, 2024, the City Council adopted Zoning Code Amendments 
required to implement the Housing Element. These amendments included adding 
Housing Overlays into the Zoning Code (NBMC Section 20.28.050). The details are 
provided below in the Policy Actions 1A through 1G Related to Housing 
Implementation Section of this staff report.  
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2024 Housing Element Annual Progress Report  
 
Government Code Section 65400 requires that each city, including charter cities, provide 
an annual progress report on the status of the Housing Element of its General Plan. HCD 
has provided mandatory forms (Excel spreadsheets) and definitions for the housing 
portion of the report. The forms include six large tables (Tables A through F). Due to the 
large size and format of the tables, only a summary of the contents of each table is 
provided in the attached Report. The complete forms will be made available online at 
www.newportbeachca.gov/APR and they will be submitted to HCD in electronic format. 
 
The annual report requires the City to report all housing applications submitted in 2024 
including building permits (Table A in Report) and all housing applications with a net 
increase in units approved and finalized in 2024 (Table A2 in Report). Table B includes 
the number of units for which permits were issued to demonstrate progress in meeting 
the City’s RHNA goal. The Southern California Association of Governments (SCAG) 
prepared the RHNA for each jurisdiction within the SCAG region. SCAG, through the 
RHNA process, assigned Newport Beach a share of the region’s new housing units needs 
for the 2021 - 2029 planning period to be a total of 4,845 new dwelling units further broken 
down by income category.  
 
Housing production towards the 6th Cycle RHNA allocation is best summarized by  
Table B, which is included in the report and excerpted below.  
 

Table B Summary: Regional Housing Needs Allocation Progress 
 Permitted Units Issued by Affordability  
Income 
Level RHNA  2021 2022 2023 2024 2025 2026 2027 2028 2029 Total 

to Date 
Very Low 1,456 13 8 11 8      32 
Low 930 21 14 18 23      53 
Moderate 1,050 1 11 13 17      25 
Above 
Moderate 1,409 31 7 1 33      72 

Total RHNA 4,845           
Total Units 
Produced  66 40 43 81    

 
  230 

 
Of the 81 permitted units contributing to RHNA, 46 units are accessory dwelling units 
including above-moderate, moderate- and lower-income units, and 32 of the  
above-moderate units and three of the very low-income units are from the 2510 West 
Coast Highway Mixed-Use Project that received building permits on February 22, 2024.  
 
The Housing Element portion of the report also includes status and/or progress of 
implementing each Housing Element Policy Action for the Reporting Period (Appendix B 
of Report). Appendix B includes a detailed status report of each Housing Element Policy 
Action.  
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Efforts to Assist the Unhoused 
 
The City continues to provide robust assistance to those who are unhoused in the 
community. For this reporting period, the following was accomplished: 

 
 In 2024, the Be Well OC Mobile Crisis Team (Be Well) operated seven days a 

week for 12 hours per shift, from January to the end of August. Be Well responded 
to mental, behavioral, and substance use crises throughout the city. The team 
proactively engaged the unhoused population to provide resources, shelter 
placements, and program referrals. Be Well had 2,825 contacts with residents, 
visitors, and unhoused people. Be Well transported individuals 302 times to social 
service, medical, and other essential appointments, or intakes. Of the  
302 transports, 56 were for shelter intake appointments, 34 to crisis stabilization 
units for treatment, and 45 to the Be Well campus sobering station for treatment. 
Be Well also reunified four people with their families. 
 

 The City’s homeless outreach and engagement team permanently housed one 
person from the streets to housing. In addition, one person was housed in assisted 
living and four were reunified with family, from the street. 

 
 The Costa Mesa Bridge Shelter permanently housed 11 people and reunified one 

person with their family. In July 2023, the City Council approved an additional five 
beds in the Costa Mesa Bridge Shelter, with the option to use up to six more beds 
if the City of Costa Mesa has open beds. The daily cost for the additional six beds 
is $155 per bed per day including full wrap-around services. In 2024, the per six 
(per-diem) beds were used several times. There were 28 Newport Beach shelter 
guests for two weeks in October 2024. 
 

 In February 2024, PATH (People Assisting the Homeless) became the City’s social 
service contractor. PATH placed 34 people into shelters and provided 520 contacts 
with the unhoused population in Newport Beach. 
 

 In December 2024, the City’s Police Department reorganized to assign three 
additional officers as dedicated Homeless Liaison Officers (HLO).  
 

 Trellis International is a Costa Mesa-based nonprofit organization that provides 
volunteer opportunities for individuals experiencing homelessness or housing 
insecurity to learn and/or rebuild job skills and a path forward to stable employment 
and housing. The Public Works Department manages projects with Trellis’ 
Community Impact Team (CIT). CIT participants develop and refine job skills 
needed to re-enter the job market and remain employed. The projects may include 
beach cleanup, trash and graffiti removal, vegetation trimming and removal, and 
other duties. The CIT completed 114 projects in 2024. 
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The outreach and engagement team had three notable permanent housing placements 
in 2024. A man was unhoused for 34 years in Newport Beach. PATH and the City’s 
homeless liaison police officer built a rapport with him within weeks of contacting him. The 
man had a housing voucher and was afraid to look for apartments on his own. PATH and 
the officer started showing him apartments online and their proximity to public libraries. 
He located an apartment he liked and moved into independent living in June 2024. PATH 
continues to check in with him to ensure stability and success. Additionally, a man who 
experienced homelessness, living in his vehicle for several months, stayed at the Costa 
Mesa Bridge Shelter after working with the Be Well OC team. He moved into permanent 
supportive housing in September 2024 and is now addressing his medical needs. A 
woman was also reunified with her family in another state in October 2024 after staying 
at the Costa Mesa Bridge Shelter. She had volunteered in the Newport Beach community 
for 10 years and did not want to end her service. She now lives with her daughter and is 
building a new community for herself. 

 
Significant Residential Development Projects with Affordable Units 
 
Another highlight is significant residential projects that include an affordable housing 
component on sites identified as underutilized. These projects, which are at different 
stages of review, include: Newport Crossings Mixed-Use Project, Residences at  
4400 Von Karman, Residences at Newport Airport Village, Newport Village Mixed-Use 
Project, 2510 West Coast Highway Mixed-Use Project, Residences at 1300 Bristol Street, 
Residences at 1600 Dove Street, Residences at 1401 Quail Street, Residences at  
1400 Bristol Street, Residences at 1500 Quail Street, and the Placentia Avenue 
Apartments. Cumulatively, these projects have the potential to add 266 lower-income 
housing units and 36 moderate-income housing units to the city. Each of these projects 
are detailed in the attached report. 
 
Policy Actions 1A through 1G Related to Housing Implementation 
 
Immediately after the Housing Element’s adoption in September 2022, the City began 
efforts to implement the housing strategy. This predominantly included analyzing the 
General Plan Land Use Element for necessary amendments needed for consistency, 
drafting an overlay zoning text for the various focus areas, and creating objective design 
standards. The goal was to rezone the housing opportunity sites appropriately for housing 
development. The City worked with the General Plan Update Steering Committee and the 
General Plan Advisory Committee on this effort, held study sessions with the Planning 
Commission and City Council, and made draft documents available for public review and 
input to ensure a transparent process that is representative of the community’s values.  
 

 In July 2024, the City Council adopted an amendment to the Land Use Element to 
revise the necessary goals and policies to support housing production in the focus 
areas identified by the Housing Element. The Land Use Element’s revised policies 
and goals can be found in Exhibit A of Resolution 2024-51. 
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 On September 24, 2024, the City Council adopted Zoning Code Amendments to 
implement the Housing Element by providing the necessary zoning. These 
amendments included adding a Housing Opportunity (HO) Overlay Zoning District 
(Overlay) to the NBMC, Section 20.28.050, which provides procedures and 
development standards for future housing projects. The Overlay provides allowed 
uses, maximum dwelling unit limits for each subarea, and appropriate development 
standards such as height, parking, setbacks, and open space requirements. The 
Overlay also provides a streamlined review process for projects that include a 
minimum of 20% of units reserved for very-low- and low-income residents, which 
serves to incentive the provision of affordable housing. 

 
Properties that are located within the Overlay are identified in the maps codified in 
Section 20.80.025 (Housing Opportunity Overlay Zoning Districts Maps) of the 
NBMC and provided below: 

 
HO-1 Airport Area Environs Area  
HO-2 West Newport Mesa Area 
HO-3 Dover-Westcliff Area 
HO-4 Newport Center Area 
HO-5 Coyote Canyon Area 
HO-6 Existing_5th_Cycle_Sites 
 

 The Zoning Code Amendment also added Section 20.48.185 (Multi-Unit Objective 
Design Standards to provide a baseline standard for all new multi-unit 
development (See the Section Policy Action 3A: Objective Design Standards). 
 

 Lastly, the City Council authorized the submittal of a Local Coastal Program 
Amendment to the California Coastal Commission (CCC) to amend the City’s 
Coastal Land Use Plan and Title 21 (Local Coast Program Implementation Plan) 
to apply the new Overlay to applicable properties in the coastal zone. The City filed 
the amendment application on August 16, 2024, with the CCC, and received a 
letter from CCC staff on January 7, 2025, confirming the City’s application is 
complete and pending a hearing date. 

 
Policy Actions 1H, 1I, and 1J Related to Accessory Dwelling Units (ADUs) 
 
In 2024, the City pursued several efforts related to revising the City’s regulations 
pertaining to accessory dwelling units and incentivizing their development:  
 

 Code Amendment Related to State Law Updates and Additional Incentives: In 
2024, the City began to work on revising the ADU Ordinance to comply with  
SB 1211 for multi-family properties, which outlines additional parking allowances, 
adds a definition of livable space, and additional units allowed. Amendments 
related to the SAFE ADU program and compliance with AB 2533 are provided 
below.  
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 Website Enhancements: In Spring of 2023, the Community Development 

Department launched a comprehensive update to the Newport Beach ADU 
webpage. The webpage is intended to supplement the City’s outreach and foster 
interest in constructing ADUs. The website now includes a downloadable 
guidebook, interactive activities and exercises to help homeowners plan their ADU, 
an online calculator to estimate costs, and standard plans. The website also 
includes resources to help the homeowner understand the different types of ADUs 
by providing links to development standards and processes. External resources 
are available for potential finance and grant opportunities for homeowners. Users 
can look up their property attributes including zoning and approximate lot size. An 
interactive mapping application is also included for residents to see the ADUs that 
are being constructed in their neighborhoods. The website is updated on a regular 
basis, for example in 2024, updates regarding the SAFE ADU program were 
added. The Newport Beach ADU website is accessible at 
https://www.newportbeachca.gov/adu.  

 
 ADU Standard Plans: In late 2023 and early 2024, the City created its ADU 

Standard Plans program designed to offer property owners permit ready ADU 
plans at no charge. Use of the standard plans provide a substantial cost savings 
($15k to $30k) for property owners by eliminating the need to hire a design 
professional to prepare custom set of architectural and structural plans. They also 
reduce permit processing times since the architectural and structural component 
of the plans have been pre-reviewed and approved for building code compliance. 
The City currently offers two separate types of studio designs, one one-bedroom 
design, and one-and-two-car-garage conversion plans. In 2024, staff worked on 
enhancing the standard plans page on the City’s website to include a process for 
architects to submit their own drawings to be reviewed as standard 
plans/preapproval. This effort is also being completed to comply with AB 1332 
(effective January 1, 2025).  

 
 SAFE ADU Program: Efforts began towards the end of 2023 to implement the 

State’s amnesty program to permit informal (unpermitted) units. The program 
became official in 2024, allowing concessions for qualifying units that were existing 
but unpermitted. Three safe ADUs were permitted, and one was in applied status 
(i.e. plan check) in 2024. Additionally, the City prepared for implementation of 
changes to the SAFE ADU Ordinance pursuant to AB 2533 (effective 2025) 
changing the year for qualified units from 2018 to 2020; and allowing JADUs for 
SAFE ADU. However, the City’s Ordinance was a step ahead and already allowed 
JADUs to qualify for a SAFE ADU. 

 
 ADU Permit and Plan Check Fee Waiver: On November 29, 2022, the City Council 

extended a pilot program to temporarily waive City plan check review fees, building 
construction permit review fees, and other City permit fees directly related to a 
project creating an ADU or a JADU. The fee waiver extension ran through the end 
of 2024 and complemented other City programs intended to promote and facilitate 
ADU development, including website enhancements and standard plans. 
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In 2024, 62 ADUs were submitted for review. There were 46 ADUs that received building 
permits and contributed towards the RHNA; and 28 that received final inspections.  
 
Policy Action 3A: Objective Design Standards 
 
The Zoning Code Amendment that approved the Housing Overlays also added Section 
20.48.185 (Multi-Unit Objective Design Standards to provide a minimum baseline design 
standard for all new multi-unit development. The objective design standards are intended 
to result in quality design of multi-unit residential and mixed-use development. Review 
under the standards supports development that builds on context, contributes to the 
public realm, and provides high quality and resilient buildings and public spaces. These 
standards shall be applied uniformly and without discretion to enhance the built 
environment for both affordable and market-rate multi-unit residential development. The 
standards would apply to housing throughout the City that consists of a density of  
20 dwelling units per acre or greater. Furthermore, the City prepared a Checklist for 
applicants to help streamline review of the objective design standards.  
 
Policy Action 4A: Affirmatively Furthering Fair Housing 
 
For Policy Action 4A (Affirmatively Furthering Fair Housing), the City intends to 
emphasize meaningful actions to overcome patterns of segregation and to foster inclusive 
communities free from barriers that restrict access to opportunity based on protective 
classes, as defined by State law. The City continues to maintain a contract for fair housing 
services with the Fair Housing Foundation and will participate in an update to the Orange 
County Regional Analysis of Impediments to Fair Housing when the next update occurs. 
The City is also collaborating with neighboring jurisdictions through the Orange County 
Council of Government (OCCOG) and its Regional Early Action Planning (REAP) on-call 
services bench, as there is an effort to streamline various housing element 
implementation program actions, including AFFH efforts, regionally. 

FISCAL IMPACT: 

There is no fiscal impact related to this item.  

ENVIRONMENTAL REVIEW: 

The General Plan Progress Report, including the Housing Element Progress Report, is 
not subject to CEQA, as the actions are not a project as defined in Section 15378(b)(2) 
of the Public Resources Code. 

NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  

ATTACHMENT:  

Attachment A – General Plan Annual Progress Report 2024 
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1.Introduction 

Consistent with Government Code Section 65400 and the City of Newport Beach (City)
General Plan Implementation Program Imp 1.3, the General Plan Annual Progress Report 
(GP APR) was prepared using guidelines set forth by the California Office of Land Use 
and Climate Innovation (LCI) formerly Office of Planning and Research (OPR) and 
provides information for decision makers on the status of the General Plan and progress 
on implementation during the 2024 calendar year (Reporting Period). The current 
Newport Beach General Plan was last comprehensively updated and adopted in 
November 2006 pursuant to guidelines provided in Government Code Section 65040.2,
and consistent with Section 65400(a)(2). There is no standardized form or format for the 
preparation of the General Plan Annual Progress Report; however, the report format and 
content follows the guidance provided by the APR Memo Reporting Year 2024 and the
HCD APR Instructions for Calendar Year 2018-2024, including the updated APR form for 
the Housing Element Report.

2.Presentation and acceptance by local legislative 
bodies 

The annual report was presented to the City’s Planning Commission on March 6, 2025,
and the City Council reviewed the report on March 25, 2025. At the conclusion of the 
review, which included receiving public comments, the City Council authorized the 
submission of the report to OPR and the State Department of Housing and Community 
Development (HCD), as required by State law.

3.General Plan Implementation 

Included in the General Plan is Implementation Program (Chapter 13) that includes 
specific programs to carry out the goals and policies of the General Plan. Appendix A of 
this report evaluates and provides the status of the General Plan organized by each 
implementation program. The table below provides a quick status on each program:

Table 1 – Quick Status Update for Each Implementation Program
Programs Ongoing Complete Pending N/A

1.1
Ensure that Private Development and Capital 
Improvements are Consistent with the General 
Plan

1.2 Update and Revise the General Plan to Reflect 
Changing Conditions and Visions

1.3 Prepare Annual General Plan Progress and 
Housing Element Implementation Reports

2.1 Amend the Zoning Code for Consistency with 
the General Plan

3.1 Preparation of New Specific Plans
4.1 New “Planned Community” Development Plans
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Table 1 – Quick Status Update for Each Implementation Program
Programs Ongoing Complete Pending N/A

5.1 Review and Revise Coastal Land Use Plan for 
Consistency with the General Plan

6.1 Review the Subdivision Ordinance for 
Consistency with the General Plan

7.1 Review Building and Construction Code for 
Consistency with General Plan

7.2 Revise Fair Share Traffic Contribution 
Ordinance

7.3 Review and Update Transportation Demand 
Ordinance

8.1 Review Codes and Ordinances for Consistency 
with the General Plan and Update Periodically

8.2 Prepare New Codes, Ordinances, and 
Guidelines

9.1 Review City Council Policy Manual for 
Consistency with the General Plan

10.1

Maintain Up-to-Date Comprehensive Database
(Data such as built land use and traffic should 
be updated on a continuing basis, while data 
that is stable, such as seismic hazard zones, 
can be updated on a less frequent basis)

10.2 Maintain Development Tracking and Monitoring 
Program

11.1 CEQA Review Development and Entitlement 
Applications

12.1 Evaluate Fiscal Benefits of Large Development 
Proposals and Annexations

12.2 Maintain and Update Fiscal Impact Model
13.1 Process Development Agreements

14.1

Adjoining Cities 
(“Borders Committees” to collaborate with the 
cities of Irvine, Huntington Beach, and Costa 
Mesa)

14.2 Coordinate with School Districts
14.3 Coordinate with Orange County

14.4 Coordinate with Orange County Transportation 
Authority (OCTA)

14.5 State of California Department of Housing and 
Community Development (HCD)

14.6 Coordinate with California Coastal Commission

14.7

Coordinate with the California Resources 
Agency, Department of Fish and Game (now 
known as California Department of Fish and 
Wildlife)

14.8 Coordinate with the California Department of 
Parks and Recreation

14.9 Coordinate with the California Department of 
Transportation (“Caltrans”)

14.10 Transportation Corridor Agencies (TCA)
14.11 California Public Utilities Commission (CPUC)

14.12 Coordinate with United States Army Corps of 
Engineers (“Corps”)
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Table 1 – Quick Status Update for Each Implementation Program
Programs Ongoing Complete Pending N/A

14.13 Coordinate with United States Fish and Wildlife 
Service

14.14 Coordinate with Environmental Protection 
Agency (EPA)

14.15
Coordinate with United States Postal Service 
(USPS) (for the relocation of Mariners’ Mile 
distribution facility)

14.16 Other Agencies

15.1 Encourage Annexation of Banning Ranch Prior 
to Development

16.1 Improve Arterial Streets and Highways 
According to Classification

16.2 Monitor Traffic Conditions and Plan for and 
Fund Improvements

16.3 Construct Street and Highway Improvements

16.4 Monitor Roadway Conditions and Operational 
Systems

16.5

Maintain Consistency with Regional 
Jurisdictions (Caltrans and Orange County to 
provide adequate roadway infrastructure plans 
and design standards such as the Orange 
County Master Plan of Arterial Highways)

16.6 Local/Neighborhood Access Roads
16.7 Traffic Control
16.8 Provide Public Transportation
16.9 Manage Truck Operations
16.10 Improve Parking Supply and Management
16.11 Maintain Trails
16.12 Marine Transportation

17.1
Maintain and Implement Urban Water 
Management Plans and Encourage 
Conservation

18.1 Maintain and Implement Sewer Master Plan
19.1 Maintain Storm Drainage Facilities

20.1 Design, Fund, and Construct Streetscape 
Improvements

20.1 Design, Fund, and Construct Streetscape 
Improvements (continued)

20.2 Design, Fund, and Construct Waterfront 
Promenade

20.3 Fund and Construct Public View Sites

21.1 Review and Update Harbor and Tidelands 
Improvement Plans

21.2 Develop Harbor Area Management Plan 
(HAMP)

21.3 Events Management and Programs
21.4 Harbor Operations and Management
22.1 Maintain and Enhance Police and Fire Facilities

23.1 Maintain and Update Parks and Recreation 
Facility Plans

23.2 Maintain and Improve Parks and Recreation 
Facilities
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Table 1 – Quick Status Update for Each Implementation Program
Programs Ongoing Complete Pending N/A

23.3 Assess Recreation Needs

23.4 Maintain Recreation Programs for Newport 
Beach’s Residents

23.5 Requirements for Residential Developers

24.1 Adopt and Implement Strategic Plan for Fiscal 
and Economic Sustainability

25.1 Implement Housing Element Programs
26.1 Enforce Codes and Ordinances
27.1 Seismic Compliance
28.1 Maintain Hazards Data Base

28.2 Maintain Emergency Preparedness, Response, 
and Recovery Programs

29.1 Educate the Community

29.2 Support of the Arts, Culture, and Historic 
Resources

29.3 Support Community Environmental and 
Recreation Initiatives

30.1 Maintain Annual Budgets for City Services and 
Improvements

30.2
Administer Impact and User Fees (Development 
Impact Fees, Park Dedication and In-Lieu Fees, 
and Tideland Revenue Fees)

31.1
Consider the Establishment of Community 
Facilities and Special Assessment
Districts

4.Housing Element APR report requirements 

Government Code Section 65400 requires that each city, including charter cities, prepare 
an annual progress report (APR) on the status of the General Plan Housing Element. The 
State Department of Housing and Community Development (HCD) has provided 
mandatory forms in an Excel workbook format and definitions for the reporting. The forms 
include 12 tables (Tables A, A2, B, C, D, E, F, F2, G, H, I, and J). A summary of the 
contents of each table is provided below. The complete forms are too large to include in
this report and are available online at www.newportbeachca.gov/APR.The City’s 6th Cycle 
Housing Element (Housing Element) was originally adopted by City Council in February 
2022, subsequently revised and re-adopted on September 2022, and certified as being 
statutorily compliant by HCD in October 2022. Table D includes the Implementation 
Programs from the certified Housing Element 2021-2029. The complete Table D is 
provided in Appendix B of this report.

Table A Summary – Housing Development Applications Submitted

Table A provides a complete listing of all housing applications including discretionary and 
ministerial permits submitted during the Reporting Period. The following table is a 
summary of the net totals of Table A. 
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Table A Summary – 2024 Housing Development Applications Submitted
Unit Type Affordability By Income Total SubmittedVery Low Low Moderate Above Moderate
Accessory Dwelling 
Units 8 31 22 1 72

Single-Family 0 0 0 106 106
Multi-Family 6 2 0 1,824 1,832
Total 14 33 22 1,931 2,000

Table A2 Summary – Annual Building Activity Summary 

Table A2 is a comprehensive table that includes data on net new housing units and 
developments that have received any one of the following forms of project readiness 
during the Reporting Period: 1) an entitlement approval, 2) a building permit issued, or 3) 
a certificate of occupancy issued. These projects are organized by affordability level. 
Projects that result in a net zero or decrease in number of units are not reported in this 
table.

Table A2 Summary - 2024 Building Activity Summary – Net New Units
Approved 

Entitlements Building Permits Issued Certificates of Occupancy 
Issued

Affordable
Above
Moderate 
Income

Affordable
Above
Moderate 
Income

Affordable
Above
Moderate 
Income

66
Very Low-
Income 

2
Low 
Income 

672 5 Very Low-Income
(ADU)

3 Very Low-Income 
(Deed Restricted)

23 Low-Income 
(ADU)

17 Moderate-Income 
(ADU) 

1 (ADU)

32 Units

3 Very Low-Income
(ADU)

14 Low-Income 
(ADU)

10 Moderate-Income 
(ADU)

21 (ADU)

Table B Summary – Regional Housing Needs Allocation Progress 

Table B reports the number of units for which permits were issued to demonstrate 
progress in meeting the City’s Regional Housing Needs Allocation goal.

The Southern California Association of Governments (SCAG) prepared a Regional 
Housing Needs Allocation (RHNA) to identify the housing needs for each jurisdiction 
within the SCAG region. SCAG, through the RHNA process, assigned Newport Beach a 
share of the region’s new housing units that should be constructed in the 2021 - 2029
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planning period to satisfy housing needs resulting from projected growth in the region. To 
accommodate projected growth in the region, SCAG determined the City’s share of RHNA 
to be a total of 4,845 new dwelling units. This includes 1,456 dwelling units affordable to 
very low-income households, 930 dwelling units affordable to low-income households, 
1,050 dwelling units affordable to moderate-income households, and 1,409 dwelling units 
that are market rate or for above moderate-income households. It is important to note that 
the City adopted its Housing Element and received certification in September and October 
2022, respectively.

In November 2023, the City Council adopted an amendment to the Noise Element to 
adjust the policy framework surrounding housing proximate to John Wayne Airport. In 
July 2024, the City Council adopted an amendment to the Land Use Element to revise 
the necessary goals and policies to support housing production in the focus areas 
identified by the Housing Element. The Noise Element revisions can be found in Exhibit 
A of Resolution No. 2023-72 and the Land Use Element revisions can be found in Exhibit 
A of Resolution 2024-51.

Additionally, the City Council adopted the necessary amendments to the Zoning Code 
required to implement the Housing Element’s Housing Strategy. These amendments 
included adding Housing Overlays into the Zoning Code (Section 20.28.050). The
amendments also added Section 20.48.185 (Multi-Unit Objective Design Standards to 
provide a minimum baseline design standard for all new multi-unit development. 

Table B Summary: Regional Housing Needs Allocation Progress
Permitted Units Issued by Affordability 

Income 
Level RHNA 2021 2022 2023 2024 2025 2026 2027 2028 2029 Total 

to Date
Very Low 1,456 13 8 11 8 32
Low 930 21 14 18 23 53
Moderate 1,050 1 11 13 17 25
Above 
Moderate 1,409 31 7 1 33 72

Total 
RHNA 4,845
Total 
Units 
Produced

66 40 43 81 412

Table C Summary - Sites Identified or Rezoned to Accommodate Shortfall Housing 
Need 

As noted, the City successfully rezoned all opportunity sites listed in Appendix B of the 
Housing Element during the Reporting Period with exception of those located in the 
Coastal Zone. The City’s Local Coastal Program Amendment application has been 
deemed filed by the California Coastal Commission’s staff and is pending a hearing date. 
Table C largely reflects the data in the Housing Element’s Appendix B.
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Table D Summary - Program Implementation Status Pursuant to Government Code 
Section 65583

Table D provides the status and/or progress of implementing each Housing Element 
Policy Action for the Reporting Period. Appendix B includes a detailed status report of 
each Housing Element Program. Some highlights of the implementation in 2024 are 
excerpted below:

Efforts to Assist the Unhoused
 
The City continues to provide robust assistance to those who are unhoused in the 
community. For this reporting period, the following was accomplished:

In 2024, the Be Well OC Mobile Crisis Team (Be Well) operated seven days a 
week for 12 hours per shift, from January to the end of August. Be Well responded 
to mental, behavioral, and substance use crises throughout the City. The team 
proactively engaged the unhoused population to provide resources, shelter 
placements, and program referrals. Be Well had 2,825 contacts with residents, 
visitors, and unhoused people. Be Well transported individuals 302 times to social 
service, medical, and other essential appointments, or intakes. Of the 302 
transports, 56 were for shelter intake appointments, 34 to crisis stabilization units 
for treatment, and 45 to the Be Well campus sobering station for treatment. Be 
Well also reunified four people with their families.

The City’s homeless outreach and engagement team permanently housed one 
person from the streets to housing. One person was housed in assisted living and 
four were reunified with family from the street.

The Costa Mesa Bridge Shelter services permanently housed eleven people and 
reunified one person with their family. In July 2023, the City Council approved an 
additional five beds in the Costa Mesa Bridge Shelter, with the option to use up to 
six more beds if the City of Costa Mesa has open beds. The daily cost for the 
additional six beds is $155 per bed per day including full wrap-around services. In 
2024, the per six (per-diem) beds were used several times. There were 28 Newport 
Beach shelter guests for two weeks in October 2024.

In February 2024, PATH (People Assisting the Homeless) became the City’s social 
service contractor. PATH placed 34 people into shelters and provided 520 contacts 
with the unhoused population in Newport Beach.

In December 2024, the City Police Department reorganized to assign three officers 
dedicated as Homeless Liaison Officers (HLO).  

Trellis International is a Costa Mesa-based non-profit organization which provides 
volunteer opportunities for individuals experiencing homelessness or housing 
insecurity to learn and/or rebuild job skills and a path forward to stable employment 
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and housing. The Public Works department manages projects with Trellis’ 
Community Impact Team (CIT). CIT participants develop and refine job skills 
needed to renter the job market and remain employed. The projects may include 
beach cleanup, trash and graffiti removal, vegetation trimming and removal, and 
more. The CIT completed 114 projects in 2024.

The outreach and engagement team had three notable permanent housing 
placements in 2024. A man was unhoused for 34 years in Newport Beach. PATH 
and the City’s homeless liaison police officer built a rapport with him within weeks 
of contacting him. The man had a housing voucher and was afraid to look for 
apartments on his own. PATH and the officer started showing him apartments 
online and their proximity to public libraries. He located an apartment he liked and 
moved into independent living in June 2024. PATH continues to check in with him 
to ensure stability and success. A man who experienced homelessness, living in 
his vehicle for several months, stayed at the Costa Mesa Bridge Shelter after 
working with the Be Well team. He moved into permanent supportive housing in 
September 2024 and is now addressing his medical needs. A woman was reunified 
with her family in another state in October 2024 after staying at the Costa Mesa 
Bridge Shelter. She volunteered in the Newport Beach community for 10 years and 
did not want to end her service. She now lives with her daughter and is building a 
new community for herself.

Significant Residential Development Projects with Affordable Units

The City has significant projects on sites identified as underutilized with activity 
during the Reporting Period:

Newport Crossings Mixed-Use (1660 Dove Street) – Located on a site 
identified as underutilized. The project was submitted in 2017 and approved 
by the Planning Commission on February 21, 2019. The project includes 
the development of 350 residential apartment units, including 78 units 
affordable to low-income households. The plan check for construction
drawing review was submitted on November 17, 2020, and is approved and 
permit-ready. Permit issuance has been delayed due to pending private 
litigation. 

Residences at 4400 Von Karman – In 2020, the former Koll Center 
Residences project was actively reviewed under a new project submittal 
called The Residences at 4400 Von Karman. The request consists of 
rezoning nonresidential property to mixed-use land uses, including up to 
260 residential units plus an allowance for density bonus units up to a total 
of 312 units (13 very low-income units). On November 5, 2020, the Planning 
Commission considered the project and recommended approval to the City 
Council. The City Council approved the project on February 9, 2021. The 
submittal for building permit plan check is pending. A final extension was 
granted until January 26, 2026. 
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Residences at Newport Airport Village (4540, 4570, 4600, and 4630 
Campus Drive, 4525, 4533, and 4647 MacArthur Boulevard) – A General 
Plan Amendment, Planned Community Development Plan (PCDP), and a 
Development Agreement that would allow for the future redevelopment of 
the 16.46-acre property with up to 444 dwelling units (329 base units and 
115 density bonus units) and 202,989 square feet of retail, office, and other 
airport supporting uses. The legislative amendments were approved by City 
Council on September 22, 2020. The Site Development Review, AHIP and 
Parcel Map were submitted for the development of the 444 units in a six-
story apartment building including 37 very low-income affordable units.
Approved by the Planning Commission on April 18, 2024, and effective on 
May 3, 2024. The applicant intends to submit building permit plans in July 
2025 and pull permits in early 2026.

Newport Village Mixed Use (2000-2244 and 2001-2241 West Coast 
Highway) – Redevelopment of underutilized commercial sites for a new 
mixed-use development including 17 residential condominiums and 181
Apartments (including 9 very low-income units) on the North and South 
sides of West Coast Highway. The application was resubmitted in 2022 and 
deemed incomplete in August 2024. Project review by the Planning 
Commission is anticipated in calendar year 2025. 

2510 West Coast Highway Mixed-Use– In December 2019, an application 
was submitted for a new mixed-use development located at 2510 West 
Coast Highway to redevelop existing underutilized commercial sites. The 
project includes the development of 35 dwelling units, three of which would 
be restricted for Very Low-Income households. In exchange for providing 
the very low-income units, the developer has requested a density bonus of 
nine units (35% bonus), a development waiver for building height and a 
waiver regarding the unit mix. The project was approved by the City’s 
Planning Commission on February 18, 2021, and called for City Council 
review. The project was approved by the City Council on July 27, 2021. The 
project was appealed to the California Coastal Commission (CCC) and on 
October 13, 2021, the CCC determined no substantial issue, approving the 
project. Permits were issued for the project on February 22, 2024, and is 
currently under construction.

Residences at 1300 Bristol Street – Applied for on June 30, 2021, the 
project includes 24 affordable units (12 very low-income and 12 low-
income). The developer has requested a density bonus of 39 units (50% 
bonus) for a total of 193 apartment units, and requested incentives including 
six development standard waivers related to park land dedication, building 
setbacks, building height, private open space for the studio-size rental units, 
common open space for the entire Project, as well as  two development 
concessions related to the mix of affordable units and park in-lieu fee 
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payment. The project received entitlement approvals in March 2022, and is 
currently within the plan check process.

Residences at 1600 Dove Street – Project includes the initial entitlements 
for future development of 282 units (inclusive of 94 density bonus and 49 
units via GPA). 254 of the units would be market rate and 28 would be 
affordable (likely to be very low-income and will be confirmed with future 
AHIP). The project was approved by the City Council on September 9, 2024.
The Applicant would apply for the project specific entitlements (e.g. site 
development review) sometime in the next few years.

Residences at 1401 Quail Street –The residential condominium project 
consists of 67 units, including six very low- and two low-income units. The 
Site Development Review was submitted on February 14, 2023. The 
Planning Commission reviewed and recommended approval of the project 
on December 7, 2023. The City Council approved the project on April 9, 
2024. The project is currently in plan check review.

Residences at 1400 Bristol Street – A housing development project 
consisting of 229 apartment units (including 50% density bonus and 64 units 
via GPA). The project includes 23 affordable units for very-low income
households. Planning Commission reviewed and recommended approval of 
the project on December 7, 2023. The City Council approved an override of 
the Airport Land Use Commission (ALUC) and final approval of the project 
on April 23, 2024. The demolition permit was approved and finaled in 2024,
but no other plans submitted. Applicant is planning to submit building permit 
plans in March 2025 and pull permits by December 2025.

Residences at 1500 Quail Street – A housing development project for 474 
apartment units, including two (stacked) 50% density bonuses for a total of 
100% density bonus in exchange for 36 moderate income units and 36 very 
low-income units. Project includes 5,077 sf of retail on the ground floor. The 
application was deemed incomplete in October 2024. 

Placentia Avenue Apartments (1526 Placentia Avenue) – On July 11, 
2023, a housing development project was submitted for an 11-unit podium 
style apartment building with two floors of apartments over podium parking 
at the ground level. The project consists of seven base units and four 
density bonus units in exchange for providing one very low-income unit. The 
project was scheduled for the Zoning Administrator hearing in January 2025
and approved.

Policy Actions 1A-1G: Focus Area Amendments for Housing Implementation

Immediately after the Housing Element’s adoption in September 2022, the City began 
efforts to implement the housing strategy. This predominantly included analyzing the 
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General Plan Land Use Element for necessary amendments needed for consistency, 
drafting an overlay zoning text for the various focus areas, and creating objective design 
standards. The goal was to rezone the housing opportunity sites appropriately for housing 
development. The City worked with the General Plan Update Steering Committee and the 
General Plan Advisory Committee on this effort, held study sessions with the Planning 
Commission and City Council, and made draft documents available for public review and 
input to ensure a transparent process that is representative of the community’s values. 

In July 2024, the City Council adopted a General Plan Amendment to revise the 
necessary goals and policies within the City’s Land Use Element to support housing 
production in the focus areas identified by the Housing Element. The Land Use Element 
revised policies and goals can be found in Exhibit A of Resolution 2024-51.

On September 24, 2024, the City Council adopted Zoning Code Amendments to 
implement the Housing Element by providing the necessary zoning. These amendments 
included adding a Housing Opportunity (HO) Overlay Zoning District (“Overlay”) to the 
NBMC, Section 20.28.050, which provides procedures and development standards for 
future housing projects. The Overlay provides allowed uses, maximum dwelling unit limits 
for each subarea, and appropriate development standards such as height, parking, 
setbacks, and open space requirements. The Overlay also provides a streamlined review 
process for projects that include a minimum of 20 percent of units reserved for very low-
and low-income households, which serves to incentive the provision of affordable housing
through certainty and streamlined review.

Properties that are located within the Overlay are identified in the maps codified in Section 
20.80.025 (Housing Opportunity Overlay Zoning Districts Maps) of the NBMC and 
provided below:

HO-1 Airport Area Environs Area
HO-2 West Newport Mesa Area
HO-3 Dover-Westcliff Area
HO-4 Newport Center Area
HO-5 Coyote Canyon Area
HO-6 Existing_5th_Cycle_Sites

The Zoning Code Amendment also added Section 20.48.185 (Multi-Unit Objective Design 
Standards to provide a minimum baseline design standard for all new multi-unit 
development (See the Section Policy Action 3A: Objective Design Standards).

Lastly, the City Council authorized the submittal of a Local Coastal Program Amendment 
to the California Coastal Commission (CCC) to amend the City’s Coastal Land Use Plan 
and Title 21 (Local Coast Program Implementation Plan) to apply the new Overlay to 
applicable properties in the coastal zone. The amendment is currently under review by 
the CCC.  
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Policy Actions 1H, 1I, and 1J: Accessory Dwelling Units

In 2024, the City pursued several efforts related to revising the City’s regulations 
pertaining to accessory dwelling units and incentivizing their development: 

Code Amendment Related to State Law Updates and Additional Incentives: In 
2024, the City began to work on revising the ADU Ordinance to comply with 
SB1211 for multi-family properties, which outlines additional parking allowances, 
adds a definition of livable space, and additional units allowed. Amendments 
related to the SAFE ADU program and compliance with AB2533 are provided 
below.  

Website Enhancements: In Spring of 2023, the Community Development 
Department launched a comprehensive update to the Newport Beach ADU 
webpage. The webpage is intended to supplement the City’s outreach and foster 
interest in constructing ADUs. The website now includes a downloadable 
guidebook, interactive activities and exercises to help homeowners plan their ADU, 
an online calculator to estimate costs, and standard plans. The website also 
includes resources to help the homeowner understand the different types of ADUs 
by providing links to development standards and processes. External resources 
are available for potential finance and grant opportunities for homeowners. Users 
can look up their property attributes including zoning and approximate lot size. An 
interactive mapping application is also included for residents to see the ADUs that 
are being constructed in their neighborhoods. The website is updated on a regular 
basis, for example in 2024 updates regarding the SAFE ADU program were added. 
The Newport Beach ADU website can be reached at 
https://www.newportbeachca.gov/adu.

ADU Standard Plans: In late 2023 and early 2024, the City created its ADU 
Standard Plans program designed to offer property owners permit ready ADU 
plans at no charge. Use of the standard plans provide a substantial cost savings 
($15k to $30k) for property owners by eliminating the need to hire a design 
professional to prepare custom set of architectural and structural plans. They also 
reduce permit processing times since the architectural and structural component 
of the plans have been pre-reviewed and approved for building code compliance. 
The City currently offers two separate types of studio designs, one one-bedroom 
design, and one-and-two-car-garage conversion plans. In 2024, staff worked on 
enhancing the standard plans page on the City’s website to include a process for 
architects to submit their own drawings to be reviewed as standard 
plans/preapproval. This effort is also being completed to comply with AB1332 
(effective January 1, 2025). 

SAFE ADU Program: Efforts began towards the end of 2023 to implement the 
State’s amnesty program to permit informal (unpermitted) units. The program 
became official in 2024, allowing concessions for qualifying units that were existing 
but unpermitted. Three safe ADUs were permitted, and one was in applied status 
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(i.e. plan check) in 2024. Additionally, the City prepared for implementation of 
changes to the SAFE ADU Ordinance pursuant to AB2533 (effective 2025) 
changing the year for qualified units from 2018 to 2020; and allowing JADUs for 
SAFE ADU. However, the City’s Ordinance was a step ahead and already allowed 
JADUs to qualify for a SAFE ADU.

ADU Permit and Plan Check Fee Waiver: On November 29, 2022, the City Council 
extended a pilot program to temporarily waive City plan check review fees, building 
construction permit review fees, and other City permit fees directly related to a 
project creating an ADU or a JADU. The fee waiver extension ran through the end 
of 2024 and complemented other City programs intended to promote and facilitate 
ADU development, including website enhancements and standard plans.

In 2024, 62 ADUs were submitted for review. There were 46 ADUs that received building 
permits and contributed towards RHNA; and 28 that received final inspections.

Policy Action 3A: Objective Design Standards

The Zoning Code Amendment that approved the Housing Overlays also added Section 
20.48.185 (Multi-Unit Objective Design Standards to provide a minimum baseline 
designed standard for all new multi-unit development. The objective design standards are 
intended to result in quality design of multi-unit residential and mixed-use development. 
Review under the standards supports development that builds on context, contributes to
the public realm, and provides high quality and resilient buildings and public spaces. 
These standards shall be applied uniformly and without discretion to enhance the built 
environment for both affordable and market-rate multi-unit residential development. The 
standards would apply to housing throughout the City that consists of density of 20
dwelling units per acre or greater.  Furthermore, the City prepared a Checklist for 
applicants to help streamline review of the objective design standards. 

Policy Action 6B: Repair Loans and Grant Programs for Seniors, Persons with 
Physical and Developmental Disabilities and Lower-Income Households

The City’s Senior Housing Assistance Repair Program (SHARP) continues to 
successfully assist low-income seniors. In 2024, Habitat for Humanity and OASIS staff 
worked on four new projects and expended a total of $95,545.59. The project included 
accessibility modifications as well as mold abatement, wall and cabinet replacement, and 
roof repairs. To date, the program has used $ 476,222.96 for a total of 20 projects.

Table E Summary – Commercial Development Bonus Approved Pursuant to 
Government Code Section 65915.7

This table does not apply for this Reporting Period because the City did not approve any 
commercial development bonus in exchange for the development of affordable housing 
during the Reporting Period. Pursuant to State Density Bonus Law, a commercial 
developer may be eligible for an increase in floor area, height, or other development 
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standard exception if they partner with an affordable housing developer to provide 
affordable housing units.

Table F Summary – Units Rehabilitated, Preserved and Acquired for Alternative 
Adequate Sites Pursuant to Government Code Section 65583.1(c)(2)

This table does not apply for this Reporting Period because the City did not approve any 
eligible projects in 2024.

Table F2 Summary – Above Moderate Income Units Converted to Moderate Income 
Pursuant to Government Code Section 65400.2

This table does not apply for this Reporting Period because the City did not approve any 
eligible projects in 2024.

Table G Summary – Locally Owned Lands Included in the Housing Element Sites 
Inventory that have been sold, leased, or otherwise disposed of pursuant to 
Government Code Section 54230

This table does not apply for this Reporting Period because the City did not have any
relevant transactions.

Table H Summary – Locally Owned or Controlled Lands Declared Surplus Pursuant 
to Government Code section 54221, or Identified as Excess Pursuant to 
Government Code Section 50569

Effective August 22, 2024, the City entered into an Exclusive Negotiating Agreement 
which establishes a period of time during which the City will cooperate with a selected 
developer to refine the scope and terms of a lease agreement for a proposed project to 
redevelop a portion of the City-owned property located at 829 Harbor Island Drive, 
Newport Beach [APN 050-210-02]. The anticipated lease premises contains 
approximately 17,500 square feet of land and was therefore declared “exempt surplus 
land” by the City Council of the City of Newport Beach at its regular meeting on July 23, 
2024, in compliance with SS 54221(b)(4) of the California Surplus Land Act (Government 
Code SS54222). 

Table J Summary – Student Housing Development for Lower Income Students for 
which was Granted a Density Bonus Pursuant to Subparagraph (F) of Paragraph 
(1) of Subdivision (b) of Section 65915
This table does not apply for this Reporting Period because the City did not approve any 
eligible projects in 2024.

Table K Summary - Local governments are required to inform HCD about any local 
tenant preference ordinance the local government maintains when the jurisdiction 
submits their annual progress report on housing approvals and production, per 
Government Code 7061 (SB 649, 2022, Cortese). Effective January 1, 2023, local 
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governments adopting a tenant preference are required to create a webpage on 
their internet website containing authorizing local ordinance and supporting 
materials, no more than 90 days after the ordinance becomes operational.

This table does not apply for this Reporting Period because the City does not have a local 
tenant preference. 

5.General Plan compliance with OPR’s General Plan 
Guidelines  

Newport Beach General Plan Implementation Program 1.3 provides that the annual 
progress report must specify the degree to which the General Plan complies with the 
General Plan Guidelines published by the Governor’s Office of Planning and Research 
(OPR) and the date of its last revision. The Newport Beach General Plan was last 
comprehensively updated in 2006. It has since been amended 53 times, including three
major Housing Element updates (2007, 2014, and 2022). The OPR published General 
Plan Guidelines pursuant to Government Code Section 65040.2 in 2017 to reflect more 
recent changes to Government Code Section 65302. 

In February 2019, the City Council initiated a comprehensive review and update of the 
General Plan with the goal to bring it up to date with the requirements of Government 
Code Section 65302 consistent with the City’s changing vision to be identified through a 
robust public outreach process. In January 2020, after the release of the draft Regional 
Housing Needs Assessment (RHNA) allocations, the City pivoted its efforts away from a 
comprehensive update to focus on the Circulation Element and Housing Element. This 
re-focus was necessary to ensure the City was able to meet the statutory deadline for 
Housing Element Update adoption. 

On September 13, 2022, the City Council re-adopted the 6th Cycle Housing Element. On 
October 5, 2022, the State Department of Housing and Community Development (HCD) 
determined the re-adopted Housing Element is statutorily compliant, including programs 
that affirmatively further fair housing. On October 25, 2022, the City Council also adopted 
an update to the Circulation Element mostly to refresh policy language for compliance 
with state law. This included addressing vehicle miles traveled (VMT) and complete
streets.

Thereafter, the City began working with the community (1) to implement the Housing 
Element’s plan, and (2) to consider updates to the balance of the General Plan. In July of 
2023, the City entered into an agreement with Dudek for consulting services on the 
comprehensive General Plan Update.

The August 2024 General Plan Update Technical Diagnostic Memo, prepared by Dudek,
analyzes the General Plan against State and Federal requirements. While it largely 
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complies, several required elements need updating. Two primary shortcomings are as 
follows:

The Safety Element does not fully address Climate Change as required by 
Government Code Section 65302(g). The City will update the Safety Element as 
part of the comprehensive update to address Climate Change in concert with an 
update to the City’s Local Hazard Mitigation Plan. 

The General Plan currently does not address Environmental Justice as specified 
by Government Code Section 65302(h). Including Environmental Justice policies 
or adding a new separate element is not required until the City revises two or more 
elements of the General Plan. Environmental Justice policy considerations will be 
included in the updated elements, as appropriate.

The City is currently undertaking a comprehensive General Plan update discussed more 
below in Section 6. of this report.

6.Established priorities for land use decision-making 
for 2024   

In 2024, priorities on amendments and policies included the following and the status of 
each can be found in the referenced Implementation Programs in Appendix A:

Update and Revision to the General Plan to Reflect Changing Conditions and 
Visions (General Plan Implementation Program 1.2)

The General Plan was comprehensively updated in 2006. Staff reviews the General Plan 
on an ongoing basis to ensure it is maintained to reflect current conditions, issues, and 
visions. 

As discussed in Section 5 of this report, the City embarked on a comprehensive update 
of the General Plan in 2019 but pivoted in 2020 to focus on preparing the Housing 
Element update, as well as an update to the Circulation Element. 

The City continued to focus its efforts, which ultimately led to City Council’s initial adoption 
of the Housing Element on February 8, 2022. After several reviews and revisions with 
HCD, the City Council re-adopted a refreshed Housing Element on September 13, 2022. 
The update is a comprehensive statement of the City’s housing policies and serves as a 
guide for the implementation of these policies. As required by state law, the update 
examines current housing needs, estimates future housing needs, and establishes goals, 
policies, and programs pertaining to those needs while demonstrating capacity to 
accommodate the Regional Housing Needs Assessment (RHNA) allocation of 4,845 new 
housing units. Housing programs are responsive to current and future needs and 
established within the context of available community, state, and federal economic and 
social resources, realistic quantified housing objectives, and affirmatively furthering fair 
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housing (AFFH). On October 5, 2022, HCD determined the Housing Element is in full 
statutory compliance.

On October 25, 2022, the City Council adopted an updated Circulation Element that 
included several refreshed policies that are compliant with state law. For example, the 
updated Circulation Element contains policies related to complete streets and vehicle 
miles traveled. The policies were reviewed by the community through extensive outreach 
and remain consistent with the community’s vision.

Simultaneous with the efforts to update the Housing Element and Circulation Element, 
the General Plan Update Steering Committee (GPUSC) began meeting in July 2022 to 
restart the comprehensive update efforts. In November 2022, the City Council appointed 
a 30-member General Plan Advisory Committee (GPAC) to help represent the community 
and guide potential policy changes. 

In July 2023, the City contracted with Dudek to provide consulting services on the 
comprehensive General Plan Update. “Phase One” outreach for the comprehensive 
update to the General Plan was conducted from March 2024 to June 2024. The following 
are highlights of this first phase of outreach:

Used the City Manager’s The Week In Review, as well as local papers and social 
media to reach residents, community members, and stakeholders;
Launched a dedicated website on March 15, 2024 – Newport, Together including 
an online questionnaire and interactive map to collaboratively help shape the vision
for Newport Beach; and
Hosted “pop-up” booths at six community events to raise awareness through 
engaging and hearing from residents.

In addition to conducting outreach with the broader community, the City convened the
GPAC subcommittees to review the “Existing Conditions and Background Analysis”
reports prepared by the consultant team. The subcommittees met in January, March, 
April, and/or May 2024. 

“Phase Two” of outreach included four community workshops in November and 
December of 2024 designed to share the draft vision statement, draft guiding values, and 
discuss ideas to support each element. These workshops were held for the Recreation & 
Natural Resources; Coastal Resilience & Safety; Arts & Culture and Historical Resources; 
and Land Use; and Harbor, Bay and Beaches elements.

Information regarding the General Plan update efforts to date, including the initiation, 
evaluation, and overall process can be found on the City’s website and at Newport, 
Together.

This effort is on a parallel track alongside the City’s Housing Element implementation. In 
November 2023, the City Council adopted an amendment to the Noise Element to adjust 
the policy framework surrounding housing proximate to John Wayne Airport. In July 2024, 
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the City Council adopted an amendment to the Land Use Element to revise the necessary 
goals and policies to support housing production in the focus areas identified by the 
Housing Element. The Noise Element revisions can be found in Exhibit A of Resolution 
No. 2023-72 and the Land Use Element revisions can be found in Exhibit A of Resolution 
2024-51.

On September 24, 2024, the City Council adopted Zoning Code Amendments to 
implement the 6th Cycle of the Housing Element by providing the necessary zoning. These 
amendments included adding a Housing Opportunity (HO) Overlay Zoning District 
(“Overlay”) to the NBMC, Section 20.28.050, which provides procedures and 
development standards for future housing projects. The Overlay provides allowed uses, 
maximum dwelling unit limits for each subarea, and appropriate development standards 
such as height, parking, setbacks, and open space requirements. The Overlay also 
provides a streamlined review process for projects that include a minimum of 20 percent 
of units reserved for very low- and low-income residents, which serves to incentive the 
provision of affordable housing by providing certainty and streamlined review. See 
previous Section Policy Actions 1A-1G: Focus Area Amendments for Housing 
Implementation for additional details. 

Title 20 (Zoning Code) Update Related to State Mandates (Implementation Program 
8.2)

The City continues to closely monitor changes in state legislation and strives to keep the 
Newport Beach Municipal Code up to date. The following are three highlights that help 
substantiate this.

In November 2024, as discussed in detail in the previous section, the City Council 
adopted Zoning Code Amendments required for implementation of the Housing 
Element. These amendments included adding Housing Overlays into the Zoning 
Code and objective design standards to provide a baseline standard for all new 
multi-unit development. See the previous section for more details. 

Additionally, Part A Amendment (update to the Accessory Dwelling Unit (ADU) 
provisions to further incentivize ADU construction and incorporate revisions 
necessary to comply with 2022 ADU legislation) of a three-part LCP Amendment 
(LCP-5-NPB-23-0019-1) was approved by the California Coastal Commission with 
suggested modifications on July 11, 2024, approved by City Council on November 
12, 2024, and the Environmental Determination was submitted on November 18, 
2024. 

Lastly, the City launched a comprehensive land use and mobility study (Study) to 
consider ways to enhance and improve the Corona del Mar (CdM) commercial 
corridor. When completed in Spring 2025, the Study will identify strategies and 
provide recommendations to help create a successful, vibrant, lively, walkable and 
connected “main street” destination. The objectives of the study include 
implementing parking solutions that balance all users. This includes identifying 
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parking solutions that balance the needs of visitors, employees, business owners, 
and residents while reducing the burden on individual businesses. The Study will 
consider opportunities to enhance access to existing parking lots, identify potential 
sites for new parking facilities, and explore new technologies that can assist in 
parking management and help anticipate future trends in transportation and 
mobility.

Title 20 (Zoning Code) and Title 21 (Local Coastal Program Implementation Plan) 
Update Related to Accessory Dwelling Units (Implementation Program 8.2)

Refer to the discussion on page 15 of this report regarding efforts related to revising the 
City’s regulations pertaining to accessory dwelling units. 

Title 17 (Harbor Code) Update (Implementation Program 8.1)

Using funds from the CA State Vessel Turn In Program (VTIP) and Surrendered 
or Abandoned Vessels (SAVE) grant programs. More than 20 unwanted, 
abandoned, unsafe and unsightly vessels were removed from Newport Harbor.  
Three additional vessels were removed at the City’s expense and the City is 
attempting to recover costs from the registered owners.  
A vessel abandoned in the harbor with significant liens on it was arrested and 
will undergo further disposition in 2025.  The last time the City had to arrest a 
vessel was in 2016 before the Harbor Department was formed.
The Southern California Unified Marine Working Group was established and 
convened by the Harbor Department.  The group includes representatives from 
more than 20 harbors in Southern California as well as representatives from 
CA Division of Boating and Waterways and the CA Department of Fish and 
Wildlife.  To date, the group has identified, recovered and returned one vessel 
reported as stolen and was able to more quickly respond to situations involving 
three other abandoned vessels.
Code enforcement efforts continued to be a significant focus in the calendar 
year 2024 and specifically focused on the following:

o Noise and other nuisance conditions during night and early morning 
hours;

o Navigation lighting enforcement; and
o Dye-tabbing of visiting vessels, live-aboard permittees, mooring sub-

permittees.
Continued monitoring, testing and repair when necessary, of the vessel 
sanitation system pump-out equipment at the five City-owned pump-out 
facilities.  
Conducted safety and water quality training drills independently as well as in 
collaboration with the California National Guard Marine Command and the CA 
Department of Fish and Wildlife Office of Spill Response.

Regulation and transfer of mooring permit applications and titles:
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The new Mooring License program was implemented. All 16 moorings in the 
program are licensed and there is a waiting list of more than 80 people. A
seventeenth mooring was added to the program and has also been licensed.

The application for a pilot project to reorganize and optimize the utilization of the 
C-Mooring Field was submitted and was deemed complete by the California 
Coastal Commission (CCC)  on July 19, 2024. Staff worked extensively with CCC 
staff addressing concerns, and ultimately received a positive staff recommendation 
in support of the project. Unfortunately, the CCC denied the project at the February 
2025 hearing due to public comments raised regarding safety and liability. 

Maintaining Up-to-Date Comprehensive Database (Implementation Program 10.1)

The City’s Geographical Information System (GIS) data is updated regularly to provide 
up-to-date, parcel-specific information including specific lot information, planning (zoning, 
land entitlements, building, code enforcement, environmental layers, general information 
[contours, assessor, easement, etc.]), general services, harbor, hazards including flood 
and seismic, fire, police, public works, parking, street and utilities. New layers are added 
whenever necessary and appropriate.

Maintaining Development Tracking and Monitoring Program (Implementation 
Program 10.2)

The City continues to fine-tune a parcel-specific database that accounts for all existing 
development. The database includes statistics for non-residential floor area and 
residential dwelling units. The database is used for site-specific information or compiled 
to provide information by any geography needed, from a single lot to a neighborhood,
statistical area, and to citywide. The land use data is available by Statistical Area as 
directed by the General Plan. The data was used to update the land use inputs of the 
Newport Beach Traffic Analysis Model (NBTAM) consistent with the Orange County 
Transportation Analysis Model (OCTAM). 

As required by Section 423 of the City Charter, the Planning Division tracks increases in 
development limits approved by General Plan amendments (GPA) for a period of 10 
years. If a proposed amendment exceeds the established thresholds of 40,000 square 
feet of non-residential development, 100 dwelling units, 100 AM peak hour traffic trips or 
100 PM peak hour traffic trips on its own or, when combined with 80% of previously 
approved General Plan amendment(s) located in the same Statistical Area, the 
amendment is considered a “major amendment.” Approval or denial of a “major 
amendment” is determined by a vote of the electorate. The GPA/Charter Section 423 
tracking tables are available for public review at the General Plan information page on 
Newport Beach’s Community Development Department’s Planning Division website at
https://www.newportbeachca.gov/chartersection423.

Staff continues to update the database of all transfers of development rights in each 
statistical area, as they occur. Land Use Element policies LU4.3 (Transfer of 
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Development Rights) and LU6.14.3 (Transfers of Development Rights – Newport Center)
allow development rights and intensity (e.g. square footage) to be transferred in certain 
circumstances without an amendment to the General Plan. The policies are implemented 
by Chapter 20.46 (Transfer of Development Rights) of the Newport Beach Municipal Code 
and the North Newport Center Planned Community Development Plan.

The transfer of development tables are located at the following webpage:
https://www.newportbeachca.gov/developmenttransfertables.
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APPENDIX A.  General Plan Implementation Program Status 

Programs Status 

1.1 Ensure that Private 
Development and 
Capital 
Improvements are 
Consistent
with the General 
Plan

Ongoing

1. All private development projects require consistency with the General Plan. Consistency is ensured through the 
application of zoning requirements. Discretionary applications require the adoption of a finding that the project is 
consistent with the General Plan based upon facts.

2. In June 2024, the City Council confirmed that the Fiscal Year 2024-25 Capital Improvement Program (CIP) was 
consistent with the General Plan when it approved the CIP with the adoption of the budget.

For reference, in November 2012 the residents approved Measure EE, a City Charter amendment. Section 707 of 
the City’s Charter was amended eliminating the need for the Planning Commission to recommend any proposed 
Public Works items to the City Council.

1.2 Update and Revise 
the General Plan to 
Reflect Changing
Conditions and
Visions

Ongoing

The General Plan was comprehensively updated in 2006. Staff reviews the General Plan on an ongoing basis to 
ensure it is maintained to reflect current conditions, issues, and visions. As discussed in Section 5 of this report, the 
City embarked on a comprehensive update of the General Plan in 2019, but pivoted in 2020 to focus on preparing 
the 6th Cycle Housing Element update, as well as an update to the Circulation Element.

The City continued to focus its efforts, which ultimately led to City Council’s initial adoption of the Housing Element 
on February 8, 2022. After several reviews and revisions with HCD, the City Council re-adopted a refreshed Housing 
Element on September 13, 2022. The update is a comprehensive statement of the City’s housing policies and 
serves as a guide for the implementation of these policies. As required by state law, the update examines current 
housing needs, estimates future housing needs, and establishes goals, policies, and programs pertaining to those 
needs while demonstrating capacity to accommodate the Regional Housing Needs Assessment (RHNA) allocation 
of 4,845 new housing units. Housing programs are responsive to current and future needs and established within the 
context of available community, state, and federal economic and social resources, realistic quantified housing 
objectives, and affirmatively furthering fair housing (AFFH). On October 5, 2022, HCD determined the Housing 
Element is in full statutory compliance.
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Programs Status 

On October 25, 2022, the City Council adopted an updated Circulation Element that included several refreshed 
policies that are compliant with state law. For example, the updated Circulation Element contains policies related to 
complete streets and vehicle miles traveled. The policies were reviewed by the community through extensive 
outreach and remain consistent with the community’s vision.

Simultaneous with the efforts to update the Housing Element and Circulation Element, the General Plan Update 
Steering Committee (GPUSC) began meeting in July 2022 to restart the comprehensive update efforts. In November 
2022, the City Council appointed a 30-member General Plan Advisory Committee (GPAC) to help represent the 
community and guide potential policy changes. 

In July 2023, the City contracted with Dudek to provide consulting services on the comprehensive General Plan 
Update. “Phase One” outreach for the comprehensive update to the General Plan was conducted from March 2024 
to June 2024. The following are highlights of this first phase of outreach:

Used the City Manager’s The Week In Review, as well as local papers and social media to reach residents, 
community members, and stakeholders;
Launched a dedicated website on March 15, 2024 – Newport, Together including an online questionnaire 
and interactive map to collaboratively help shape the vision for Newport Beach; and
Hosted “pop-up” booths at six community events to raise awareness through engaging and hearing from 
residents.

In addition to conducting outreach with the broader community, the City convened the GPAC subcommittees to 
review the “Existing Conditions and Background Analysis” reports prepared by the consultant team. The 
subcommittees met in January, March, April, and/or May 2024. 

“Phase Two” of outreach included four community workshops in November and December of 2024 designed to 
share the draft vision statement, draft guiding values, and discuss ideas to support each element. These workshops 
were held for the Recreation & Natural Resources; Coastal Resilience & Safety; Arts & Culture and Historical 
Resources; and Land Use; and Harbor, Bay and Beaches elements.  

Information regarding the General Plan update efforts to date, including the initiation, evaluation, and overall process 
can be found on the City’s website and at Newport, Together.

Lastly, the City Council authorized the submittal of a Local Coastal Program Amendment to the California Coastal 
Commission (CCC) to amend the City’s Coastal Land Use Plan and Title 21 (Local Coast Program Implementation 
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Programs Status 

Plan) to apply the new Overlay to applicable properties in the coastal zone. The City filed the amendment application 
on August 16, 2024, with the CCC, and received a letter from CCC staff on January 7, 2025, confirming the City’s 
application is complete and pending a hearing date.

1.3 Prepare Annual 
General Plan 
Progress and 
Housing Element
Implementation 
Reports

Ongoing – 2023 report completed and submitted; 2024 report pending

The Annual Report for 2023 was reviewed by the City Council and submitted to the Governor’s Office of Planning 
and Research (OPR) and State of California Department of Housing and Community Development (HCD) in April 
2024. Implementation Program 1.3 also states that that the report must specify the degree to which the General Plan 
complies with the General Plan Guidelines published by OPR and the date of its last revision. The Newport Beach 
General Plan was last comprehensively updated in 2006. It has since been amended 69 times, including three major 
Housing Element updates (2007, 2014, and 2022). The OPR published General Plan Guidelines pursuant to 
Government Code Section 65040.2 in 2017 to reflect more recent changes to Government Code Section 65302. In 
February 2019, the City Council initiated a comprehensive review and update of the General Plan with the goal to 
bring it up to date with the requirements of Government Code Section 65302 consistent with the City’s changing 
vision to be identified through a robust public outreach process. In January 2020, after the release of the draft 
Regional Housing Needs Assessment (RHNA) allocations, the City pivoted its efforts away from a comprehensive 
update to focus on the Circulation Element and Housing Element. This re-focus was necessary to ensure the City 
was able to meet the statutory deadline for Housing Element Update adoption. See Program 1.2 for update.

2.1 Amend the Zoning 
Code for 
Consistency with the 
General Plan

Ongoing

A Comprehensive Zoning Code Update, consistent with the 2006 General Plan, was adopted by City Council in 
October 2010. In July 2024, the City Council adopted a General Plan Amendment to revise the necessary goals and 
policies within the City’s Land Use Element to support housing production in the focus areas identified by the 6th

Cycle Housing Element. The Land Use Element revised policies and goals can be found in the Resolution 2024-51 
in Exhibit A.

On September 24, 2024, the City Council adopted Zoning Code Amendments to implement the Housing Element by 
providing the necessary zoning. These amendments included adding a Housing Opportunity (HO) Overlay Zoning 
District (Overlay) to the NBMC , Section 20.28.050, which provides procedures and development standards for 
future housing projects. The Overlay provides allowed uses, maximum dwelling unit limits for each subarea, and 
appropriate development standards such as height, parking, setbacks, and open space requirements. The Overlay 
also provides a streamlined review process for projects that include a minimum of 20 percent of units reserved for 
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very-low- and low-income residents, which serves to incentive the provision of affordable housing.

Properties that are located within the Overlay are identified in the maps codified in Section 20.80.025 (Housing 
Opportunity Overlay Zoning Districts Maps) of the NBMC and provided below:

HO-1 Airport Area Environs Area

HO-2 West Newport Mesa Area

HO-3 Dover-Westcliff Area

HO-4 Newport Center Area

HO-5 Coyote Canyon Area

HO-6 Existing_5th_Cycle_Sites

The Zoning Code Amendment that approved the Housing Overlays also added Section 20.48.185 (Multi-Unit 
Objective Design Standards to the NBMC, to provide a baseline set of objective standards that would apply to all 
new multi-unit development consisting of at least 20 dwelling units per acre. Furthermore, the City prepared a 
Checklist for applicants to help streamline review of the objective design standards.

After the City completes its comprehensive update to the General Plan, the Zoning Code will be updated to ensure 
any inconsistencies between the updated General Plan and the Zoning Code are resolved.

3.1 Preparation of New 
Specific Plans

Pending in 2024

Within the Airport Area, Uptown Newport and Koll Center elected to meet their “regulatory plan” requirements 
(General Plan Policy LU 6.15.10) through a Planned Community Development Plan as allowed pursuant to 
Implementation Program 4.1. The streetscape improvements for West Newport and Balboa Village are intended to 
create a unified theme as public and private improvements are implemented in the area. The City has also launched 
a comprehensive land use and mobility study (Study) to consider ways to enhance and improve the Corona del Mar 
(CdM) commercial corridor. When completed in Spring 2025, the Study will identify strategies and provide 
recommendations to help create a successful, vibrant, lively, walkable and connected “main street” destination.
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4.1 New “Planned 
Community”
Development 
Plans

Ongoing

The City will promote the establishment of planned community development plans when it is appropriate to do so for 
future development that is consistent with the General Plan.

5.1 Review and Revise 
Coastal Land Use 
Plan for Consistency 
with the General
Plan

Ongoing

The Coastal Land Use Plan (CLUP) was amended to be consistent with the 2006 General Plan in 2009. When the 
City approves an amendment of the General Plan that affects property in the Coastal Zone, the City prepares 
necessary amendments to the CLUP. The General Plan amendment is held in abeyance until the corresponding 
CLUP amendment is certified by the California Coastal Commission (CCC) and accepted by the City Council.

On August 16, 2024, the City Council authorized the submittal of a Local Coastal Program Amendment to the 
California Coastal Commission (CCC) to amend the City’s Coastal Land Use Plan and Title 21 (Local Coast 
Program Implementation Plan) to apply the new Overlay to applicable properties in the coastal zone. The 
amendment is currently under review by the CCC.  

6.1 Review the 
Subdivision 
Ordinance for 
Consistency with the 
General Plan

Complete

The Subdivision Code was reviewed and updated in 2009 and 2010 consistent with this program.

7.1 Review Building and 
Construction Code 
for Consistency with 
General Plan

Complete and Ongoing

The City of Newport Beach has adopted, with some local amendments, the 2022 edition of the building codes in late 
2022. The adopted 2022 code became effective January 1, 2023. The next updates will be in 2025 and effective in 
2026.

7.2 Revise Fair Share 
Traffic Contribution 
Ordinance

Partially Complete and Ongoing

The City continues to adjust the fee annually for changes in the Consumer Price Index, but the City will explore 
opportunities to revise the ordinance.
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7.3 Review and Update 
Transportation 
Demand Ordinance

Complete

The Transportation Demand Management Ordinance was reviewed and updated as a part of the comprehensive 
Zoning Code Update in 2010 (see Section 20.44 of the Zoning Code).

8.1 Review Codes and 
Ordinances for 
Consistency with the 
General Plan and
Update Periodically 

Complete and Ongoing

Codes and Ordinances are revised for consistency with the General Plan on an as-needed basis. The Zoning Code 
was comprehensively updated in 2010, and Subdivision Code was updated in 2009 and 2010 for consistency with 
the General Plan. The following are specifically recommended (sections from the Implementation Measure are 
italicized):

A) Requirements for live-aboard vessels pertaining to the integrity, quality, and safety of Harbor uses, environmental 
protection, and impacts on the public, waterfront owners/lessees, and adjoining properties;

Using funds from the CA State Vessel Turn In Program (VTIP) and Surrendered or Abandoned Vessels 
(SAVE) grant programs, 20+ unwanted, abandoned, unsafe and unsightly vessels were removed from 
Newport Harbor.  Three additional vessels were removed at the City’s expense and the City is attempting to 
recover costs from the registered owners.  
A vessel abandoned in the harbor with significant liens on it was arrested and will undergo further disposition 
in 2025.  The last time the City had to arrest a vessel was in 2016 before the Harbor Department was 
formed.
The Southern California Unified Marine Working Group was established and convened by the Harbor 
Department. The group includes representatives from more than 20 harbors in Southern California as well as 
representatives from CA Division of Boating and Waterways and the CA Department of Fish and Wildlife.  To 
date, the group has identified, recovered and returned one vessel reported as stolen and was able to more 
quickly respond to situations involving three other abandoned vessels 
Code enforcement efforts continued to be a significant focus in the calendar year 2024 and specifically 
focused on noise and other nuisance conditions during night and early morning hours; navigation lighting 
enforcement; and dye-tabbing of visiting vessels, live-aboard permittees, mooring sub-permittees.
Continued monitoring, testing and repair of the vessel sanitation system pump-out equipment at the five City-
owned pump-t facilities, when necessary.  
Conducted safety and water quality training drills independently as well as in collaboration with the California 
National Guard Marine Command and the CA Department of Fish and Wildlife Office of Spill Response 
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B) Regulation and transfer of mooring permit applications and titles – Managed by the City’s Harbormaster’s Office 
on an ongoing basis.

The new Mooring License program was implemented.  All 16 moorings in the program are licensed and there 
is a waiting list of more than 80 people.  A 17th mooring was added to the program and has also been 
licensed.
The application for a pilot project to reorganize and optimize the utilization of the C-Mooring Field was 
submitted and deemed complete by the California Coastal Commission (CCC) on July 19, 2024. Staff 
worked extensively with CCC staff addressing concerns and ultimately received a positive staff 
recommendation in support of the project. Unfortunately, the CCC denied the project at the February 2025 
hearing due to public comments raised regarding safety and liability.  

C) Standards for the design and siting of bulkheads, pier, and similar structures to address their potential visual 
impacts – Current City Council approved Harbor Standards, state that the bulkhead height is required to be 10 feet 
Mean Lower Low Water (MLLW). On March 23, 2021, the City Council approved updated Waterfront Project Design 
Guidelines and Standards, Harbor Design Criteria Commercial & Residential Facilities.  The guidelines require that 
any structure permitted within the years 2021 through 2025 must have a minimum bulkhead elevation of 10.9 feet 
(NAVD 88) with a design for adaptability elevation of 14.4 feet (NAVD 88). 

D) Standards and policies specified by the Noise Element to protect sensitive noise receptors, residents and 
businesses from unwanted noise impacts from traffic, JWA operations, construction activities, truck deliveries, 
special events, charter and entertainment boats, and similar sources – Reviewed and implemented on an ongoing 
basis through project review consistent with the Airport Land Use Environs Plan (AELUP), by Code Enforcement, 
Harbormaster’s Office, and building inspectors. In 2023, the City adopted amendments to the Zoning Code and 
General Plan related to noise in the airport area, which were necessary to implement the 6th Cycle Housing Element.
The amendments included adding regulations to Section 20.30.080 (Noise) of the NBMC that would serve to protect 
sensitive noise receptors from potential airport noise.

8.2 Prepare New Codes, 
Ordinances, and 
Guidelines

Ongoing

The comprehensive Zoning Code update was adopted in November 2010, by the City Council. The following are 
specifically recommended (sections from the Implementation Measure are italicized):

A) A “commercial-residential” interface ordinance that regulates use, activity, and design of commercial properties 
located on shallow parcels directly abutting residential neighborhoods - The Zoning Code includes development 
standards that address the commercial and residential interface to minimize potential land conflicts.
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B) Design guidelines for the renovation or reconstruction of housing in existing neighborhoods to assure that they 
complement the character of existing development; these may be applied to specific neighborhoods or citywide –
The 2010 Zoning Code attempted to regulate third floor mass and bulk through the use of NBMC Section 20.48.180 
(Residential Development Standards and Design Criteria), which includes third floor area limits, third floor step backs for 
enclosed floor area, and open space standards to increase building modulation. However, the third floor limits did not 
apply to unenclosed covered deck areas or unfinished attics, resulting in building designs with third levels (enclosed and 
unenclosed) that visually appear larger and bulkier than the code intended. Furthermore, these standards did not apply 
to Balboa Island (R-BI) and the Multiple Residential (RM) zoning districts. On November 24, 2020, the City Council 
adopted Ordinance No. 2020-28 amending the residential design standards to reduce the bulk and mass associated 
with future single-unit and two-unit developments by clarifying the definition of gross floor area, regulating covered third 
floor decks, and expanding the application of third floor area and open volume standards.

C) An ordinance or guidelines for the preservation of historic buildings and/or properties; this shall be developed in 
consideration of guidelines published by the State Historic Preservation Office – Staff continues to review projects 
subject to the California Environmental Quality Act (CEQA) to address historic preservation. An ordinance has not 
been prepared at this time due to competing priorities and staff resources.

D) An ordinance managing parking in commercial and mixed-use corridors and districts characterized by deficient 
parking; this may provide for the establishment of parking districts in which new parking may be developed in public 
or private shared facilities or structures or other facilities, as well as procedures for the funding of these 
improvements – The City has launched a comprehensive land use and mobility study (Study) to consider ways to 
enhance and improve the Corona del Mar (CdM) commercial corridor. When completed in Spring 2025, the Study 
will identify strategies and provide recommendations to help create a successful, vibrant, lively, walkable and 
connected “main street” destination. The objectives of the study include implementing parking solutions that balance 
all users. This includes identifying parking solutions that balance the needs of visitors, employees, business owners, 
and residents while reducing the burden on individual businesses. The Study will consider opportunities to enhance 
access to existing parking lots, identify potential sites for new parking facilities, and explore new technologies that 
can assist in parking management and help anticipate future trends in transportation and mobility.
Also See Program 16.10 for an update on parking.

On February 12, 2019, the City Council adopted amendments to Title 20 and Title 21 necessary to address changes 
in State law (Senate Bill 1069 and Assembly Bill 2299, Statutes of 2016, and Senate Bill 229 and Assembly Bill 494, 
Statutes of 2017) that require jurisdictions to amend their local ordinances to conform to California Government 
Code Section 65852.2. The ordinances expanded opportunities in the City for the conversion and construction of 
new Accessory Dwelling Units (ADUs) to any residential lot with existing or proposed single-unit development.  
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In 2019, the California Legislature adopted another group of housing bills aimed at addressing the housing crisis. 
The Legislature approved, and the Governor signed SB 13 (Chapter 653, Statutes of 2019), AB 68 (Chapter 655, 
Statutes of 2019), and AB 881 (Chapter 659, Statutes of 2019) into law that, among other things, amended 
Government Code sections 65852.2 and 65852.22 to further impose new limits on the City’s ability to regulate ADUs 
and Junior Accessory Dwelling Units (JADUs). On March 10, 2020, the City adopted Ordinance No. 2020-9, 
amending Newport Beach Municipal Code (NBMC) Title 20 to conform with revisions to Government Code Sections 
65852.2 and 65852.22. In addition, on April 10, 2020, staff submitted amendments to NBMC Title 21 
(Implementation Plan of the Local Coastal Program) to the California Coastal Commission incorporating the revised 
ADU regulations. During this reporting period, the City continued to pursue amendments to Title 21 with the 
California Coastal Commission. Part A Amendment (update to the Accessory Dwelling Unit (ADU) provisions to 
further incentivize ADU construction and incorporate revisions necessary to comply with 2022 ADU legislation) of a 
three-part LCP Amendment (LCP-5-NPB-23-0019-1) was approved by the California Coastal Commission with 
suggested modifications on July 11, 2024, and approved by City Council on November 12, 2024.

In 2024, the City pursued several efforts related to revising the City’s regulations pertaining to accessory dwelling 
units and incentivizing their development: 

Code Amendment Related to State Law Updates and Additional Incentives: In 2024, the City began to work 
on revising the ADU Ordinance to comply with SB1211 for multi-family properties, which outlines additional 
parking allowances, adds a definition of livable space, and additional units allowed. Amendments related to 
the SAFE ADU program and compliance with AB2533 are provided below.  

Website Enhancements: In Spring of 2023, the Community Development Department launched a 
comprehensive update to the Newport Beach ADU webpage. The webpage is intended to supplement the 
City’s outreach and foster interest in constructing ADUs. The website now includes a downloadable 
guidebook, interactive activities and exercises to help homeowners plan their ADU, an online calculator to 
estimate costs, and standard plans. The website also includes resources to help the homeowner understand 
the different types of ADUs by providing links to development standards and processes. External resources 
are available for potential finance and grant opportunities for homeowners. Users can look up their property 
attributes including zoning and approximate lot size. An interactive mapping application is also included for 
residents to see the ADUs that are being constructed in their neighborhoods. The website is updated on a 
regular basis, for example in 2024 updates regarding the SAFE ADU program were added. The Newport 
Beach ADU website can be reached at https://www.newportbeachca.gov/adu.

ADU Standard Plans: In late 2023 and early 2024, the City created its ADU Standard Plans program 
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designed to offer property owners permit ready ADU plans at no charge. Use of the standard plans provide a 
substantial cost savings ($15k to $30k) for property owners by eliminating the need to hire a design 
professional to prepare custom set of architectural and structural plans. They also reduce permit processing 
times since the architectural and structural component of the plans have been pre-reviewed and approved for 
building code compliance. The City currently offers two separate types of studio designs, one one-bedroom 
design, and one-and-two-car-garage conversion plans. In 2024, staff worked on enhancing the standard 
plans page on the City’s website to include a process for architects to submit their own drawings to be 
reviewed as standard plans/preapproval. This effort is also being completed to comply with AB1332 (effective 
January 1, 2025). 

SAFE ADU Program: Efforts began towards the end of 2023 to implement the State’s amnesty program to 
permit informal (unpermitted) units. The program became official in 2024, allowing concessions for qualifying 
units that were existing but unpermitted. Three safe ADUs were permitted, and one was in applied status (i.e. 
plan check) in 2024. Additionally, the City prepared for implementation of changes to the SAFE ADU 
Ordinance pursuant to AB2533 (effective 2025) changing the year for qualified units from 2018 to 2020; and 
allowing JADUs for SAFE ADU. However, the City’s Ordinance was a step ahead and already allowed 
JADUs to qualify for a SAFE ADU.

ADU Permit and Plan Check Fee Waiver: On November 29, 2022, the City Council extended a pilot program 
to temporarily waive City plan check review fees, building construction permit review fees, and other City 
permit fees directly related to a project creating an ADU or a JADU. The fee waiver extension ran through the 
end of 2024 and will complement other new City programs intended to promote and facilitate ADU 
development, including website enhancements and standard plans.

The City continues to closely monitor changes in State legislation and strives to keep the NBMC up to date. 
Specifically, in 2024, the City continues to implement updates Title 20 to reflect changes in State law regarding 
accessory dwelling units. 

9.1 Review City Council 
Policy Manual for 
Consistency with the 
General Plan

Ongoing

In 2024, the following City Council Policies were reviewed and amended: F-1 (2024-21); A-1, A-2, D-1, D-5 (2024-
31); F-2 (2024-39); and F-1 (2024-78) 
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10.1 Maintain Up-to-Date 
Comprehensive 
Database
(Data such as built 
land use and traffic
should be updated 
on a continuing 
basis, while data that 
is stable, such as 
seismic hazard 
zones, can be 
updated on a less 
frequent basis)

Ongoing

The City’s Geographical Information System (GIS) data is updated regularly to provide up-to-date parcel-specific 
information including specific lot information (agreements), planning (zoning, land entitlements, building, code 
enforcement, environmental layers, general information [contours, assessor, easement, etc.]), general services, 
harbor, hazards including flood and seismic, fire, police, public works, parking, street and utilities. New layers are 
added whenever necessary and appropriate.

10.2 Maintain 
Development 
Tracking and 
Monitoring Program

Ongoing

The City continues to fine-tune a parcel-specific database that accounts for all existing development. The database 
includes statistics for commercial floor area and residential dwelling units. The database is used for site-specific 
information or compiled to provide information by any geography needed, from a single lot to a neighborhood to 
statistical area and citywide. The land use data is available by Statistical Area as directed by the General Plan. The 
data is currently being used to update the land use portion of the Newport Beach Traffic Model (NBTAM). 

As required by Section 423 of the City Charter, the Planning Division tracks increases in development limits 
approved by General Plan amendments (GPA) for a period of 10 years. If a proposed amendment exceeds the 
established thresholds of 40,000 square feet of non-residential development, 100 dwelling units, 100 AM peak hour 
traffic trips, or 100 PM peak hour traffic trips on its own or, when combined with 80% of previously approved General 
Plan amendment(s) located in the same Statistical Area, the amendment is considered a “major amendment.” 
Approval or denial of a “major amendment” is determined by a vote of the electorate. The GPA/Charter Section 423 
tracking tables are available for public review at the General Plan information page on Newport Beach’s Community 
Development Department’s Planning Division website at - https://www.newportbeachca.gov/chartersection423

Land Use Element policies LU4.3 (Transfer of Development Rights) and LU6.14.3 (Transfers of Development Rights 
– Newport Center) allow development rights (e.g. square footage) to be transferred in certain circumstances without 
an amendment to the General Plan. The policies are implemented by Chapter 20.46 (Transfer of Development 
Rights) of the Newport Beach Municipal Code and the North Newport Center Planned Community Development 
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Plan. The transfer of development tables is located at the following webpage:

https://www.newportbeachca.gov/developmenttransfertables

11.1 CEQA Review 
Development and 
Entitlement 
Applications

Ongoing

All private and public development projects and programs defined as a “project” pursuant to the California 
Environmental Quality Act (CEQA) are reviewed in compliance with the Act.

12.1 Evaluate Fiscal 
Benefits of Large 
Development 
Proposals and 
Annexations

Ongoing

The City continues to examine the fiscal benefits of large development proposals consistent with Implementation 
Policy 12.1. No annexations were considered during the reporting period.

12.2 Maintain and Update 
Fiscal Impact Model

Ongoing 

The fiscal impact model is maintained by Applied Development Economics, Inc. on behalf of the City. The model 
calculates public service impacts for specific land uses that support the residential population, the employment base 
and the visitor population in the City. It also calculates the public revenues that each type of land use typically 
generates for the City, including property taxes, sales taxes, and other taxes, as well as a variety of user charges 
and fees. The output from the fiscal impact model can be modified to address these circumstances for each 
individual project and the fiscal year the project is proposed. In 2025, maintenance of the fiscal impact model will be 
transferred to a new consultant, Keyser Martson Associates, Inc.

13.1 Process 
Development 
Agreements

Ongoing 

The City requires Development Agreements for projects in accordance with Chapter 15.45 of the Municipal Code 
and where required by the General Plan. In 2024, the City completed negotiations on several development 
agreements including 1600 Dove Street, 1400 Bristol Street, and 20 Corporate Plaza. Additionally, the City initiated 
negotiations on two other projects including the North Newport Center Planned Community Amendment and the 
Saunders Self Storage Project.
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14.1 Adjoining Cities 
(“Borders 
Committees” to 
collaborate with the 
cities of Irvine, 
Huntington Beach, 
and Costa Mesa)

Ongoing 

The City continues to provide robust assistance to those who are unhoused in the community. For this reporting 
period, the following was accomplished:

In 2024, the Be Well OC Mobile Crisis Team (Be Well) operated seven days a week for 12 hours per shift, 
from January to the end of August. Be Well responded to mental, behavioral, and substance use crises 
throughout the City. The team proactively engaged the unhoused population to provide resources, shelter 
placements, and program referrals. Be Well had 2,825 contacts with residents, visitors, and unhoused 
people. Be Well transported individuals 302 times to social service, medical, and other essential 
appointments, or intakes. Of the 302 transports, 56 were for shelter intake appointments, 34 to crisis 
stabilization units for treatment, and 45 to the Be Well campus sobering station for treatment. Be Well also 
reunified four people with their families.

The City’s homeless outreach and engagement team permanently housed one person from the streets to 
housing. One person was housed in assisted living and four were reunified with family from the street.

The Costa Mesa Bridge Shelter services permanently housed eleven people and reunified one person with 
their family. In July 2023, the City Council approved an additional five beds in the Costa Mesa Bridge Shelter, 
with the option to use up to six more beds if the City of Costa Mesa has open beds. The daily cost for the 
additional six beds is $155 per bed per day including full wrap-around services. In 2024, the per six (per-
diem) beds were used several times. There were 28 Newport Beach shelter guests for two weeks in October 
2024.

In February 2024, PATH (People Assisting the Homeless) became the City’s social service contractor. PATH 
placed 34 people into shelters and provided 520 contacts with the unhoused population in Newport Beach.

In December 2024, the City Police Department reorganized to assign three officers dedicated as Homeless 
Liaison Officers (HLO).  

Trellis International is a Costa Mesa-based non-profit organization which provides volunteer opportunities for 
individuals experiencing homelessness or housing insecurity to learn and/or rebuild job skills and a path 
forward to stable employment and housing. The Public Works department manages projects with Trellis’ 
Community Impact Team (CIT). CIT participants develop and refine job skills needed to renter the job market 
and remain employed. The projects may include beach cleanup, trash and graffiti removal, vegetation 
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trimming and removal, and more. The CIT completed 114 projects in 2024.

The outreach and engagement team had three notable permanent housing placements in 2024. A man was 
unhoused for 34 years in Newport Beach. PATH and the City’s homeless liaison police officer built a rapport 
with him within weeks of contacting him. The man had a housing voucher and was afraid to look for 
apartments on his own. PATH and the officer started showing him apartments online and their proximity to 
public libraries. He located an apartment he liked and moved into independent living in June 2024. PATH 
continues to check in with him to ensure stability and success. A man who experienced homelessness, living 
in his vehicle for several months, stayed at the Costa Mesa Bridge Shelter after working with the Be Well 
team. He moved into permanent supportive housing in September 2024 and is now addressing his medical 
needs. A woman was reunified with her family in another state in October 2024 after staying at the Costa 
Mesa Bridge Shelter. She volunteered in the Newport Beach community for 10 years and did not want to end 
her service. She now lives with her daughter and is building a new community for herself.

14.2 Coordinate with 
School Districts

Ongoing

Staff works with Newport Mesa Unified School District, Santa Ana Unified School District, and Coast Community 
College District (“School Districts”) on the identification and acquisition of potential school sites and expansion of 
existing facilities on an as-needed basis. Should the need arise, Public Works staff monitors traffic conditions at 
school locations. The City works with the School Districts on joint-use agreements for public recreational uses of 
school properties on an as-needed basis. School fees are assessed during the issuance of building permits when 
applicable.

14.3 Coordinate with 
Orange County

Ongoing

The City of Newport Beach continues to work with Orange County on various programs affecting land use and 
development, affordable housing, transportation, infrastructure, resource conservation, environmental quality, 
management of Newport Harbor and Upper Newport Bay; and John Wayne Airport operations and improvement 
plans on an as-needed basis. 

14.4 Coordinate with 
Orange County 
Transportation 
Authority (OCTA)

Ongoing

The Deputy Public Works Director/City Engineer is on the Technical Advisory Committee (TAC), which meets 
monthly and consists of most of the Public Works Directors in Orange County, to discuss and make 
recommendations to the OCTA and its board on the allocation of funding. Additionally, Staff attends OCTA Traffic 
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Forums along with other Orange County agencies on a biannual basis to discuss regional traffic items and traffic 
signal synchronization. 

14.5 State of California 
Department of 
Housing and 
Community 
Development (HCD)

Ongoing

The 2024 General Plan Annual Progress Report, including the Housing Element Report, will be sent to HCD in April 
2025.

14.6 Coordinate with 
California Coastal 
Commission 

Ongoing

Big Canyon Restoration - Phase 3 (formerly 2B/C). This proposed project at the mouth of Big Canyon Nature 
Park contains jurisdictional wetlands and requires permits from the California Coastal Commission, Army 
Corps of Engineers with concurrence from U.S. Fish and Wildlife Service, Regional Water Quality Control 
Board and California Department of Fish and Wildlife. Project is scheduled to be advertised for bid in April 
2025 with construction start in September 2025. Project is expected to be substantially complete by May 
2026. CEQA has been completed, and all permits have been obtained. Under an agreement currently in 
preparation with the California Department of Fish and Wildlife, City will manage the construction and pay the 
contractor. City will be reimbursed from grants funds awarded the project. The project is estimated to cost 
seven million dollars. 

Planning and Public Works staff routinely communicate directly with Coastal Commission staff on an as-
needed basis regarding implementation of the Local Coastal Program. The following are Coastal 
Commission Actions related to LCP Amendments in 2024:

o On December 9, 2022, the City submitted a three-part LCP Amendment (LCP-5-NPB-22-0056-1) to 
the Coastal Commission for their review and approval. The three parts include: Part A) Request to 
amend the Implementation Plan (IP) of the City’s certified Local Coastal Program to incorporate 
standards and establish an approval process for considering density bonuses with housing 
development projects. These amendments are required to ensure the City’s regulations are in 
compliance with State law; Part B) Amend development limit to increase the maximum gross floor 
area allowed on the Lido House Hotel site from 103,470 square feet to 118,573 square feet and 
delete references to fire station; and Part C) Clarifying development allowances for residential uses 
that are nonconforming due to density and reinstating a side setback allowance for properties in the 
R-1-6,000, R-1-7,200, R-1-10,000, R-2-6,000, and the RM-6,000 zoning and coastal zoning districts. 
Part A Amendment - approved with suggested modifications on April 12, 2024. Approved by City 
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Council on September 24, 2024. Part B Amendment - approved by the California Coastal 
Commission on February 8, 2024. The next step is to schedule the City Council meeting to adopt the 
Ordinance after lease agreement is finalized. Part C Amendment - approved by the California Coastal 
Commission on May 8, 2024. The City Council approved on October 8, 2024.

o On April 11, 2023, the City received a letter from the California Coastal Commission requiring the 
installation of protection fencing and monthly bird monitoring. The fence was installed mid November 
2023 along with informative signs on the fence. Since then, the City has complied with the cease and 
desist order. The City consults with Glenn Lukos Associates to conduct bi-monthly monitoring of the 
plovers during the monitoring season (July through March). The City reports back to the Coastal 
Commission on a monthly basis with a report of the two separate visits during the month. The info 
includes the total number of plovers and where they were observed. It also includes weather 
conditions. The City is on the second year of monitoring and continuing to comply with the cease and 
desist order.

o On April 13, 2023, the City submitted a three-part LCP Amendment (LCP-5-NPB-23-0019-1) to the 
Coastal Commission for their review and approval. The three parts include: Part A) Update the 
Accessory Dwelling Unit (ADU) provisions to further incentivize ADU construction and incorporate 
revisions necessary to comply with 2022 ADU legislation; Part B) Increasing the development limit 
specified for Bay Island from 23 dwelling units maximum to 25 dwelling units maximum; and Part C) 
Change land use designation of site from Neighborhood Commercial (CN) to Two-Unit Residential (R-
2). Part A Amendment - approved by the California Coastal Commission with suggested modifications 
on July 11, 2024. Approved by City Council on November 12, 2024. Part B Amendment - approved by 
California Coastal Commission on July 11, 2024, and approved by the City Council on November 12, 
2024. Part C Amendment - approved by the California Coastal Commission on August 8, 2024, and 
by City Council on November 12, 2024.

o On September 11, 2023, the City submitted a two-part LCP Amendment (LCP-5-NPB-23-0039-3) to 
the Coastal Commission for their review and approval. The three parts include: Part A) Request to 
amend the Implementation Plan (IP) of the City’s certified Local Coastal Program (LCP) to establish 
the Special Flood Hazard (VE) Overlay District; and, Part B) Request to amend the certified 
Implementation Plan (IP) of the City’s Local Coastal Program (LCP) revising regulations pertaining to 
commercial parking. The amendment was deemed incomplete by the California Coastal Commission 
on January 5, 2024, deemed complete on April 14, 2024, and a one-year extension granted on June 
14, 2024. Hearings are anticipated in Spring of 2025.
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o On, February 28, 2023, the City submitted request to the Coastal Commission for Coastal 
Development permit (CDP) jurisdiction for lands meeting the criteria of Coastal Act Section 30613. 
This would provide the City with increased and consolidated CDP issuing authority for properties that 
are currently bisected with Coastal Commission jurisdiction, eliminating lengthy and costly reviews by 
both agencies. Throughout 2024, City and Coastal Commission staff have conducted regular working 
sessions to refine the jurisdiction boundaries and finalize the request. Completion of this project is 
anticipated in Summer of 2025. 

o On October 4, 2023, the City submitted a coastal development permit request to reconfigure the 5.5-
acre Mooring Field C from single-row to double-row moorings. Mooring Field C currently has 55 
moorings and may have up to 62 moorings upon completion of the proposed Project. The application 
was deemed complete by the California Coastal Commission (CCC)  on July 19, 2024.. Staff worked 
extensively with CCC staff addressing concerns and ultimately received a positive staff 
recommendation in support of the project. When deemed complete, the application was more than 
3,500 pages. Unfortunately, the CCC denied the project at the February 2025 hearing due to public 
comments raised regarding safety and liability.  The Coastal Commission has expressed concern 
over the process related to transferability of mooring permits and may address it as part of their 
consideration of this application.

o On February 8, 2024, the City submitted a three-part LCP Amendment (LCP-5-NPB-24-0004-1) to the 
Coastal Commission for their review and approval. Part A Amendment - Establishing regulations 
permitting short term lodging within the MU-W2 (Mixed-Use Water) and MU-CV/15th Street (Mixed-
Use Cannery Village and 15th Street) coastal zoning districts; changing the maximum cap of short 
term lodging permits from 1,550 permits Citywide to: 1) 1,475 permits in residential districts; and 2) 75 
permits within the MU-W2 and MU-CV/15th Street zoning districts; and correcting an inconsistency in 
the definition and use of short term lodging and bed and breakfast inn to mean a rental of 30 days or 
less. Part B Amendment - Allow land use changes to a previously approved mixed-use project which 
consists of a tennis club, hotel, and residential components. The amendment includes: 1) modifying 
the density and intensity limit for the number of tennis courts from 7 to 4 courts and adds 14 pickleball 
courts; 2) converting 3 of the 5 allowed single-family residences to attached residential condominium 
units; 3) establishing new development standards for attached residential condominiums; and 4) 
revising the density and intensity limits for the hotel from 27 to 41 short-term guest rental rooms. 
Additionally, the maximum allowable gross floor area increases from 28,300 to 47,484 square feet, 
and square footage for ancillary hotel uses are included. Part C Amendment - 1) Deletion of Chapter 
21.34 (Conversion or Demolition of Affordable Housing); 2) Creating a coastal development permit 
(CDP) exemption for tentative parcel maps involving the subdivision of airspace within multi-unit 
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dwellings for condominium purposes; 3) Correcting, updating and/or clarifying the references to State 
law throughout; 4) Changing references from “Building Director” or “Planning Director” to “Community 
Development Director”; and, 5) Clarifying the definition of “Code” to mean the Newport Beach 
Municipal Code. The amendment was deemed complete on February 23, 2024, and an extension 
granted on May 8, 2024. Hearings are anticipated in Spring of 2025.

o On August 8, 2024, the City submitted an LCP Amendment (LCP-5-NPB-24-0004-2) to the Coastal 
Commission for their review and approval for a request to amend the Implementation Plan (IP) and 
the Coastal Land Use Plan (CLUP) of the City’s certified Local Coastal Program (LCP) to establish 
the Housing Opportunity (HO) Coastal Zoning Districts in the Coastal Zone. The project was deemed 
incomplete and resubmitted in December 2024, then deemed complete January 2025. Hearings are 
anticipated in Summer of 2025.

14.7 Coordinate with the 
California Resources 
Agency, Department 
of Fish and Game 
(now known as 
California 
Department of Fish 
and Wildlife)

Ongoing 

1. Planning and Public Works staff routinely communicates with California Department of Fish and Wildlife with 
regards to the management of Upper Buck Gully and the upper Newport Bay.

2. Recreation and Senior Services staff continues to work as a partner with the University of California, Irvine; 
Orange County Public Health; OC Parks; California Department of Fish and Wildlife; and the Back Bay Science 
Center.

14.8 Coordinate with the 
California 
Department of Parks 
and Recreation 

Ongoing

The City, through its Natural Resource Division of the Recreation and Senior Services Department, coordinates with 
the California Department of Fish and Wildlife, California State Parks, the County, education, and non-governmental 
organizations (NGOs) to protect natural resources through implementation of state and local legislation, 
enforcement, monitoring, and to provide education programming at Big Corona del Mar and Little Corona del Mar 
State Beach, Crystal Cove, and Upper Newport Bay. Coordination highlights from 2024 include the following:

1. Natural Resource Division continued to work with various City departments on issues concerning natural 
resources and strategies to inform and educate the public.

2. Natural Resource Division continued to work with the MPA Watch (Marine Protected Area Watch Program -
Human Use), along with serving as an active member of the Orange County Marine Protected Area Council 
(OCMPAC). 
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3. The Natural Resource Division staff engaged with the public at our tidepool areas within the Marine Protected 
Area, in order to discourage illegal collecting and educate visitors about the rules of the protected area. 

4. The Natural Resource Division partnered with other City departments, Newport Bay Conservancy, Newport 
Dunes Resort and Marina, California Department of Fish and Wildlife and California Coastal Commission to run 
the Fostering interest in Nature (FiiN) program. The program is a three-day, two-night science camp program 
located within the Upper Newport Bay MPA for Title I fifth grade students. In the Fall of 2024, 525 students 
attended during the 8-week program. 

14.9 Coordinate with the 
California 
Department of 
Transportation 
(“Caltrans”)

Ongoing

The City’s Public Works Department coordinates with Caltrans on an as-needed basis for the review of 
improvements to the State Highway System or impacts on the system by development, construction and/or special 
events:

The City continues to coordinate with Caltrans in review of upcoming projects and as a project team member 
for current construction projects including the ongoing SR-55 (Newport Blvd/Hospital Rd) traffic signal 
upgrade (completed - 2024), and SR-1 (Coast Hwy) pavement and traffic signal rehabilitation projects.

West Coast Highway Coordination with Caltrans Paving Project:
Caltrans is paving Coast Highway from the Santa Ana River to Jamboree (anticipated completion - February 
2025).
Caltrans new policy is not to lower manholes before they pave the road. This leads to a less smooth ride.
The City has contracted separately to hire a contractor to lower all utility manholes/ valve covers before 
Caltrans paves.
Caltrans will then be able to pave the road more accurately and smoothly.
Once paving is complete, the City’s contractor will raise all the manholes/ valve covers to the new pavement 
surface. The result will be a much smoother, long lasting pavement surface.
The City also coordinated with Orange County Sanitation District (OCSD) to have their facilities lowered and 
raised to grade along with the City’s facilities.

14.10 Transportation 
Corridor Agencies 
(TCA)

Ongoing

City staff continually works with the Transportation Corridor Agencies (TCA) regarding the San Joaquin Hills (SR-73) 
Toll Road and continuously implements TCA’s Major Thoroughfare and Bridge Fee Program through the Municipal 
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Code. Impact fees are collected by the City when a building permit is issued. Councilmember Grant is the city 
representative on the TCA board.

14.11 California Public 
Utilities Commission 
(CPUC)

Ongoing

The City works with the California Public Utilities Commission (CPUC) to explore funding for the undergrounding of 
utilities. To date, the City has adopted several underground utility districts, including property owner funded 
assessment districts, to provide funding for undergrounding projects. Most of the funding for undergrounding in the 
City has come from these assessment districts using CPUC Rule 20B. In years past, the City received funding 
allocation from Southern California Edison (SCE) for Rule 20A undergrounding projects. In 2013, the City Council 
adopted a Utility Undergrounding District on Balboa Boulevard from Coast Highway to 23rd Street and directed staff 
to proceed with a Rule 20A, an undergrounding project along Balboa Boulevard. However, the 20A program was 
suspended by the CPUC at their June 8, 2021, commission meeting. SCE will only complete “Active” 20A 
underground projects; Balboa Boulevard being the last City project, which was completed in 2024. The City Council 
approved four Rule 20B Utility Underground Assessment Districts in the past several years, upon a positive resident 
vote: one adjacent to the Balboa Boulevard Rule 20A project (AD-111), and a 2018 approved district for the west 
side of Balboa Island (AD-113), and two districts approved in 2021 for the remaining portions of Balboa Island (AD-
124) and a small area on Santa Ana Avenue near Cliff Drive (AD-120-2). All these assessment districts are in 
various stages of completion. AD-111 on the Balboa Peninsula and AD-113 in west Balboa Island was completed in 
2024. The remaining two will be completed in future years. Staff also continues to work with other resident groups 
in Harbor Highlands, Balboa Peninsula and Corona del Mar for possible other Rule 20B projects, though activity has 
somewhat slowed. 

14.12 Coordinate with 
United States Army 
Corps of Engineers 
(“Corps”)

Ongoing

1. Public Works staff continues to strategize and coordinate with the Corps on the next phase of dredging the 
Lower Bay to the federally authorized and approved depths. The City completed all of the pre-project 
planning including sediment testing/approval, design, engineering, environmental review and permitting (with 
Corps input). Funding is secured and construction is scheduled to begin in the Summer 2025.       

2. Big Canyon Restoration - Phase 2A. Complete.

3. Big Canyon Restoration – Phase 3 (formerly called Phase 2B/C). This proposed project is at the mouth of Big 
Canyon Nature Park and contains a wetlands Design and permits are complete. Project scheduled to be 
advertised for bid in April 2025 with construction start in September 2025. Project is expected to be 
substantially complete by May 2025. CEQA has been completed, and all permits have been obtained. Under 
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an agreement currently in preparation with the California Department of Fish and Wildlife, City will manage 
the construction and pay the contractor. City will be reimbursed from grants funds awarded the project. The 
project is estimated to cost seven million dollars. 

4. San Diego Creek Interceptor (formerly called the Newport Bay Water Wheel) – The Trash Interceptor is 
currently under construction in San Diego Creek just upstream of the Jamboree Road Bridge. The project is 
nearing completion with construction expected to be substantially complete by March 2025. Project 
commissioning will continue until June 2025. At that time, the facility will be managed by staff from Public 
Work’s Municipal Operation Division.

14.13 Coordinate with 
United States Fish 
and Wildlife Service

Ongoing

Big Canyon Habitat Restoration and Water Quality Improvement Project – Phase 2A and Phase 3 contains 
jurisdictional wetlands and requires permits from the California Coastal Commission, Army Corps of Engineers with 
concurrence from U.S. Fish and Wildlife Service, Regional Water Quality Control Board and California Department 
of Fish and Wildlife. Phase 2A was completed in early 2022. For Phase 3 - Project is scheduled to be advertised for 
bid in April 2025 with construction start in September 2025. Project is expected to be substantially complete by May 
2026. CEQA has been completed, and all permits have been obtained. Under an agreement currently in preparation 
with the California Department of Fish and Wildlife, City will manage the construction and pay the contractor. City 
will be reimbursed from grants funds awarded the project. The project is estimated to cost seven million dollars. 

Western Snowy Plover (WSP) Habitat Management Plan – Planning Division staff is in the process of creating a 
management plan for the portions of ocean-facing beach designated as critical habitat. Coordination with U.S. Fish 
and Wildlife Service and the California Coastal Commission has occurred and will continue to occur for the 
preparation of a revised draft plan. In the interim, the City has installed protective fencing and is conducting monthly 
monitoring and reporting the California Coastal Commission. 

14.14 Coordinate with 
Environmental 
Protection Agency 
(EPA) 

Ongoing

The City coordinates with the U.S. EPA in collaboration with other resource agencies in the protection of terrestrial 
and marine resources and sediment disposal sites for future dredging projects on an as-needed basis when projects 
are within the U.S. EPA jurisdiction.

14.15 Coordinate with 
USPS (for relocation 
of the Mariners’ Mile 

Complete

The USPS distribution facility was relocated to Santa Ana and Anaheim. The USPS maintains a location in the 
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distribution facility) Mariners’ Mile area offering typical retail mail services.

14.16 Other Agencies Ongoing

The City continuously works with the following agencies that are involved in the development of capital improvement 
and conservation programs:

Energy providers, such as Southern California Edison and Southern California Gas Company
Telecommunications service providers on a case-by-case basis
Santa Ana Regional Water Quality Control Board
Metropolitan Water District
South Coast Air Quality Management District
Southern California Association of Governments (SCAG)
California State Parks
National Marine Fisheries Service

15.1 Encourage 
Annexation of 
Banning Ranch Prior 
to Development

Ongoing

The City’s goals and policies encourage the annexation of the entire Banning Ranch property prior to any 
development. However, it is notable that in 2023, most of Banning Ranch was acquired by a private party for use 
and conservation as permanent open space.

16.1 Improve Arterial 
Streets and 
Highways According 
to Classification

Ongoing

West Coast Highway (SR-1) and Old Newport Boulevard Intersection Improvements – The project will improve West 
Coast Highway at Old Newport Boulevard to provide for a third westbound through lane, a right turn lane, and a bike 
lane. The project’s environmental document (IS/ND) was adopted in 2018. The City is currently applying for OCTA 
Measure M2 grant funding for right-of-way acquisition and construction.

West Coast Highway (SR-1)/Superior Avenue Bridge project was completed in September 2024. This project 
involved constructing a new pedestrian and bicycle bridge over the north leg of the intersection (Superior Avenue) 
and a new larger parking lot to improve access to Sunset Ridge Park. The project has been awarded grant funding 
through the OCTA Bicycle Corridor Improvement Program.
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16.2 Monitor Traffic 
Conditions and Plan 
for and Fund 
Improvements

Ongoing 

1. Traffic Engineering Staff continues to operate the Traffic Management Center to monitor and respond to 
traffic issues during and after normal work hours, Holidays, peak summer season, special events and 
construction projects.                                                                                   

2. Traffic Signal Rehabilitation Programs (see Program 16.4)
3. Installation of additional CCTV Cameras includes field surveillance cameras for integration into the City 

Traffic Management Center to monitor and change the traffic signal system depending on traffic conditions.
4. The Traffic Management Center underwent a display wall upgrade; it includes a 3x2 – 50-inch monitors with 

a small bezel to stretch imagines across multiple displays (anticipated completion was December 2024).  

16.3 Construct Street and 
Highway 
Improvements

Ongoing 

Refer to Program 16.1 for discussion regarding the West Coast Highway (SR-1) and Old Newport Boulevard 
Intersection Improvements.

The City maintains a Pavement Management Plan and performs roadway pavement resurfacing projects to maintain 
roadways at a high level. Roadways are improved through replacement of deteriorated roadway surfaces with new 
concrete or asphalt pavement, including new traffic striping and traffic sign cleanup. Local and neighborhood streets 
are maintained through the annual roadway slurry seal program.

16.4 Monitor Roadway 
Conditions and 
Operational Systems

Ongoing

The City continues to monitor and improve traffic flow through proactive maintenance and updates to the City’s 
modern traffic signal system.

The City has teamed up with the Orange County Transportation Authority (OCTA) and the City of Irvine to update 
traffic signal communication, control equipment and coordination along MacArthur Boulevard, Bonita Canyon Drive 
and Ford Road through the Measure M2 grant-funded projects. These projects are being led by the City of Irvine and 
are in the Operation and Maintenance phase.

16.5 Maintain 
Consistency with 
Regional 
Jurisdictions 

Ongoing

The City monitors the regional Arterial Program, OCTA’s Master Plan of Arterial Highways, and the Countywide 
traffic model to ensure consistency. Public Works staff coordinates with regional jurisdictions on an as-needed basis.
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(Caltrans and 
Orange County to 
provide adequate 
roadway 
infrastructure plans 
and design 
standards such as 
the Orange County 
Master Plan of 
Arterial Highways)

16.6 Local/Neighborhood 
Access Roads

Ongoing
 
Public Works staff works with local neighborhood groups on an as-needed basis when traffic issues arise. The City 
maintains standards that ensure safe and efficient access for emergency vehicles.

The City maintains the Pavement Management Plan and performs roadway pavement resurfacing projects to 
maintain roadways at a high level. Roadways are improved through replacement of deteriorated roadways surfaces 
with new concrete or asphalt pavement, including new traffic striping and traffic sign cleanup. Local and 
neighborhood streets are maintained through the annual roadway slurry seal program.

16.7 Traffic Control Ongoing

The following projects were implemented to improve traffic congestion through conventional and innovative methods 
of traffic control:

1. The Annual Traffic Signal Rehabilitation Program will rehabilitate traffic signals within Newport Coast (completed 
April 2024) and along the Balboa Peninsula (anticipated completion - February 2025).

2. The Public Works Department maintains the traffic signal system through an ongoing Traffic Signal Maintenance 
agreement with a contractor that specializes in traffic signal maintenance.

3. Roadway signage and striping is maintained on as needed by the City’s Municipal Operations Division of the 
Public Works Department. Large-scale signage and striping maintenance/replacement is accomplished through 
the Capital Improvement Program.
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16.8 Provide Public 
Transportation

Ongoing

The City continuously looks for opportunities to support the upgrade and enhancement of existing facilities, as well 
as encourage the development of additional public transportation services and facilities. The City provides shuttle 
bus services for the Oasis Senior Center clients on an as-needed basis. The City also continuously works with the 
Orange County Transportation Authority (OCTA) for countywide bus services. 

The City operates the Balboa Peninsula Trolley (Trolley), a local transit service, on the Balboa Peninsula during the 
summer. The free service generally runs from 10:00 a.m. to 9:30 p.m. on Saturdays and Sundays from Memorial 
Day weekend through Labor Day, as well as on July 4, making 22 stops along the peninsula. The program is 
partially funded by the OCTA Measure M2 (Project V) program.  The program finished it’s seventh and final year of 
the current grant in 2024.  Over the life of the program, the Trolley served approximately 140,000 riders at an 
average of approximately 590 per day. The City applied for and was awarded additional Project V grant funds to 
facilitate procurement of five new trolley vehicles and continue operating the Trolley program for another seven 
years (2025-2031).  

16.9 Manage Truck 
Operations

Ongoing

Trucks are required to obtain a Haul Route Permit through the Public Works Department and are required to use 
designated haul routes.

16.10 Improve Parking 
Supply and 
Management

Ongoing

Parking availability can be challenging especially during the summer when many thousands of people visit coastal 
areas. West Newport, Balboa Peninsula, Mariners Mile, and Corona del Mar experience high parking demand. 
Parking conflicts can hold back commercial and economic activities. Creating new parking is often expensive.

The City requires new development to provide off-street parking in accordance with the Zoning Code and Local 
Coastal Program thereby increasing parking supply.

On April 17, 2019, the City submitted a Local Coastal Program Amendment (LC2017-001) to the California Coastal 
Commission to add the Balboa Village Parking Management Overlay District to the certified Local Coastal Program 
Implementation Plan. On February 23, 2021, the City Council approved modifications to the Balboa Village overlay 
provided by the California Coastal Commission. Near the end of 2021, the City prepared a parking management 
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plan for the Balboa Village overly (PM-1) and it was approved by Coastal Commission in 2022.

Building off the Balboa Village effort, the City Council directed staff in 2021 to study the development of Parking 
Management Overlay Districts in other activity nodes within the City. The City retained a parking consulting firm to 
assist with this effort and is actively studying other parking management tools such as curbside management and 
code updates to address parking requirements in light of the increase in rideshare and other alternative forms of 
transportation. 

In 2023, the City Council adopted an ordinance to adjust commercial parking requirements, which are now effective 
in City areas outside of the Coastal Zone. The City submitted the accompanying Local Coastal Program Amendment 
in the fourth quarter of 2023. The following is a list of recent updates related to this effort:

Deemed Incomplete by the CCC on January 5, 2024;
Efforts dovetailed with Corona del Mar Area Study at Council Study Session; 
Contract with consultant was modified to pivot study to support the Corona del Mar Planning effort; 
LCPA Application deemed complete by CCC on April 15, 2024, and extension granted on July 14, 2024 (new 
deadline is now July 10, 2025);
Staff is currently working with the California Coastal Commission to prepare the amendment for a hearing.

As previously discussed under Program 8.2, the City launched a comprehensive land use and mobility study (Study) 
to consider ways to enhance and improve the Corona del Mar (CdM) commercial corridor including parking 
solutions.

16.11 Maintain Trails Ongoing

The City continues to maintain existing bike paths and trails that are within the City’s jurisdiction. The City continues 
to review and expand bicycle facilities during roadway reconstruction projects. The City continues on-street bike lane 
maintenance and improvements via roadway reconstruction projects. 

16.12 Marine 
Transportation

Complete

The City’s Harbor Commission studied the feasibility of a water taxi in the harbor. A fixed route and an on-demand 
system were examined. Constraints include providing appropriate accessible locations to pick-up and drop-off 
passengers in a safe manner. Due to the size of the harbor, number of vessels, and cost, the fixed route model was 
deemed infeasible. The on-demand system was deemed infeasible due to low demand for the service. Either way, a 
significant public subsidy was identified and there was no funding source. As a result, further study of a water 
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transportation service was abandoned.

17.1 Maintain and 
Implement Urban 
Water Management 
Plans and 
Encourage
Conservation

Ongoing

The U.S. Drought Monitor shows a shift from no drought to “abnormally dry”. Therefore, drought could be edging 
closer to a reality again for the state.

A new Water Use Objective was signed into law late 2024 requiring water use reporting for the previous fiscal year 
for all water suppliers beginning January 2025. This report defines a water use objective. This calculation is based 
upon the water need in its service area for efficient indoor residential water use, outdoor residential water use, 
commercial, industrial and institutional (CII) irrigation with dedicated meters. The calculation will include reasonable 
amounts of system water loss, along with consideration of other unique local uses (i.e., variances) and “bonus 
incentive,” or credit, for potable water reuse, using the standards adopted by the Board.

Efficient water use is the most cost-effective way to achieve long-term conservation goals, as well provide the water 
supply reliability needed to adapt to the longer and more intense droughts climate change is causing in California.
Although it does not impose individual mandates for homeowners or businesses, the mandates will focus on urban 
water suppliers – not customers. Specifically, the bills call for creation of new urban efficiency standards for indoor 
use, outdoor use, and water lost to leaks, as well as any appropriate variances for unique local conditions. 

For more information, visit:
https://www.waterboards.ca.gov/publications_forms/publications/factsheets/docs/water_efficiency_bill_factsheet.pdf

One component to achieving water use standards and minimizing water loss, is the large investment the City made 
in installing automated metering Infrastructure [AMI metering]. Along with deploying AMI, the City and its customers 
are able to track their respective water usage in hourly increments. Armed with this information, leaks are detected 
quickly, and customers are informed of how much water they use. As a complement to the AMI installations, the City 
has partnered with Aquatrax, a web and mobile application portal allowing each customer to visualize their 
respective water consumption and historical trends.

18.1 Maintain and 
Implement Sewer 
Master Plan

Ongoing 

The Public Works Department continues to implement the adopted Sewer Master Plan with projects throughout the 
City.
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A vigorous sanitary system overflow (SSO) prevention plan, which includes good investments in our Wastewater 
Master Plan, use of closed-circuit television (CCTV) program to monitor the system, and an aggressive lift-station 
cleaning program continues.

19.1 Maintain Storm 
Drainage Facilities

Ongoing

The City provides an annual budget allocation for ongoing maintenance of the City’s storm drain system. 
Additionally, the City identifies additional system enhancements in the City’s Capital Improvement program.

Storm drain facility improvements are estimated at $18M. Projects include:

1. Newport Bay Trash Interceptor – estimated Completion March 2025.

2. Big Canyon Project Phase 3A– construction will begin Fall 2025.

3. Balboa Island Storm Drain Improvements – In September 2024, the City Council adopted the Mitigated 
Negative Declaration and the design and permitting is underway.

4. Street sweeping program consisted of 37,452 curb miles swept, removing 5,799 tons (dry) of debris.

5. The City’s 86 tidal valves are operated/maintained on a regular basis.

6. Six miles of channel and 3,268 catch basins were cleaned, yielding 432 tons of debris. A total of 435 Inlet 
Guards were re-installed after the winter season to assist in keeping trash/debris from entering the storm 
drain system/bay/ocean.

20.1 Design, Fund, and 
Construct 
Streetscape 
Improvements

Ongoing 

This is an ongoing effort that is budgeted through the City’s Capital Improvement program.

Newport Blvd., Industrial Way to West Coast Highway median landscaping and slope landscaping parkway right-of-
way along Newport Blvd. from Industrial Way to Coast Highway.
Newport Boulevard Median Landscape and West Coast Highway landscape improvements completed in October 
2024.

City is updating the median landscaping on Newport Boulevard from Industrial Way to Pacific Coast 
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Highway, to improve the appearance of the median as it serves as a main entrance to the City.

The median enhancements will include grubbing and clearing of all understory shrub plantings, while 
retaining the existing Mediterranean Fan and Windmill Palms. The new understory plants will consist of 
California friendly drought tolerant plants such as: aloes, natal plum, colorful red yucca accents and blue-
gray chalk finger ground covers.

The hillside slopes will be relandscaped with colorful Bougainvillea and African Tulip accent trees.

These efforts will freshen up these areas and create an inviting corridor to visitors entering the City.
West Coast Highway northside adjacent to the Santa Ana River landscape improvements completed in October 
2024:

This project will add landscape to this barren stretch of Coast Highway and adding color and greenery.

The landscaping here will include accent red yucca, aloes, bougainvillea, natal plum and coral trees.

Newport Blvd., 16th street, and Coast Highway median landscaping and slope landscaping parkway right-of-way 
along Newport Blvd. from Industrial to Coast Highway. In addition, a small slope on West Coast Highway near the 
Santa Ana River is also included for improvement. Completed in October 2024.

MacArthur Boulevard Pavement Rehabilitation and Median Improvements on MacArthur Boulevard from Jamboree 
Road to Campus Drive. Design began in 2024, and construction scheduled to start in January 2026 with anticipated 
completion in August 2026:

City is designing the new medians with landscaping on MacArthur Boulevard from Jamboree Road to 
Campus Drive, to improve the appearance of the street as it serves as an entrance to the City.
The median construction will include planting trees and shrubs. The new trees will consist of Forest Pansy, 
African Tulip, and Date Palms. The new understory plants will consist of California-friendly drought-tolerant 
plants such as Natal Plum, colorful Red Yucca accents, Blue Glow agave, Coast Rosemary, and Vitex 
Purpurea.
These efforts will create an inviting corridor for visitors entering the City. 

20.2 Design, Fund, and 
Construct Waterfront 
Promenade

On Hold

A plan was created in 2005 for a walkway from Mariners’ Mile to Lido Village along Newport Harbor; however, the 
plan is on hold due to lack of funding.
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20.3 Fund and Construct 
Public View Sites

Ongoing 

West Coast Highway (SR-1)/Superior Avenue Bridge project was completed in September 2024. This project 
involved constructing a new pedestrian and bicycle bridge over the north leg of the intersection (Superior Avenue) 
and a new larger parking lot to improve access to Sunset Ridge Park. The project has been awarded grant funding 
through the OCTA Bicycle Corridor Improvement Program.

21.1 Review and Update 
Harbor and 
Tidelands 
Improvement Plans

Ongoing

The Tidelands Capital Plan (TCP) was originally implemented in 2012. The TCP is now called the Harbor Capital 
Project Planning Tool and is a living document that is updated and refined by staff throughout each year, including 
2024.

21.2 Develop Harbor Area 
Management Plan 
(HAMP)

Complete

In November 2010, the City Council approved the HAMP.

21.3 Events Management 
and Programs

Ongoing

Chamber of Commerce, Harbor Resources, and Orange County Harbor Patrol continuously work together to plan 
and implement special events that take place in the Harbor such as the annual Christmas Boat Parade. City staff 
usually teams up with the Orange County Water District to provide education on how to protect our coast and 
waterways from trash at the Children’s Water Education Festival which was held March 27 and28, 2024.

21.4 Harbor Operations 
and Management

Ongoing

A joint City/County study that evaluates the costs and efficiency of current services provided by the City and County 
in Newport Harbor and opportunities to realign these to reduce costs was considered in 2021 and had support from 
the LAFCO organization. The study did not move forward based on guidance from County leadership who felt the 
study was not needed at this time. A new study may be prioritized in the future based on needs and funding.

22.1 Maintain and 
Enhance Police and 
Fire Facilities

Ongoing 

Newport Beach Police and Fire Departments annually maintain and periodically update facilities and personnel to 
provide a high-level of service. This process is implemented through the City’s budget process. Additionally, 
response times are monitored, and changes are proposed through the budget process. 
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In September of 2024, the City Council approved a Coastal Development Permit for the demolition of an existing 
City fire station and library at 100 East Balboa Boulevard, and construction of a new 5,400 two-story City fire station 
(Fire Station No.1) and an attached 3,700 one story library (Balboa Branch Library). However, the project was 
appealed to the California Coastal Commission in October of 2024. As of February 2025, the project is still under 
review with the California Coastal Commission.

23.1 Maintain and Update 
Parks and 
Recreation Facility 
Plans

Ongoing

The Recreation and Senior Services Department reviews the status of the park system on an ongoing basis and 
improvements are recommended in the City’s annual Capital Improvement Plan. Capital improvement plans 
approved include: 

1. Replace synthetic turf and upgrade athletic field lights to LEDs at Bonita Creek Park;
2. Plan and design an aquatic facility at Lower Castaways with a 50-meter pool, therapy pool, splash pad and 

community room;
3. Renovate and add shade element at Spyglass Hill Park playground; and
4. Replace Park assets identified in the Parks Maintenance Master Plan including fencing and shade elements.

23.2 Maintain and 
Improve Parks and 
Recreation Facilities

Ongoing 

In 2024, the following accomplishments were achieved:
Ongoing maintenance of existing facilities;
Playground renovation at Peninsula Park: construction complete;
Newport Beach Junior Guard building and community center: construction complete;
Arroyo Park synthetic turf conversion and LED upgrade: construction complete;
Newport Ridge Park Pickleball courts: construction complete;
Bonita Creek Community Center renovation: construction complete;
Sunset Ridge Park Pedestrian Bridge and parking lot expansion: construction complete;
OASIS Community Center LED Phase 1: retrofit complete;
Construction of Witte Lecture Hall: scheduled to be completed in 2026;
Design for Playground renovations at San Miguel Park and Newport Elementary School (city property): 
Construction scheduled to start and be completed in 2025;
Replaced Fitness station and installed ADA pad at Irvine Terrace Park;
Resurfaced pickleball courts at Bonita Canyon Sports Park and basketball courts at 38th Street, West Newport 
Park, Marina Park; and
Installed youth sports AEDs at two athletic fields to comply with AB1467 by Jan 1, 2027
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23.3 Assess Recreation 
Needs

Ongoing

The Recreation and Senior Services Department continuously analyzes enrollment numbers in existing recreation 
programs and periodically initiates community surveys to assess the current needs of the community. 

23.4 Maintain Recreation 
Programs for 
Newport Beach’s 
Residents

Ongoing

The Recreation and Senior Services Department provides recreation programs citywide. The Newport Navigator is a 
recreation guide for all recreation programs and services provided by the City. The Newport Navigator is produced 
quarterly in addition to a digital summer issue. Additionally, OASIS Newsletter is published monthly to promote 
Senior programs and services. The Parks, Beaches, and Recreation Commission (PB&R) acts in an advisory 
capacity to City Council for all matters pertaining to parks, beaches, recreation, parkways, and street trees. The 
following are Commission highlights from 2024:

Presentation: Update Regarding the Special City Blue Gum Eucalyptus Tree Removal at the Balboa Library;
Balboa Branch Library/Fire Station 1 Replacement Concepts and Special Tree Removal;
Two Tree Donations– Castaways Park;
Drinking Fountain Donation– Back Bay Drive;
Four Tree Reforestations Requested;
Light request for Newport Mesa Soccer Club (Bonita Canyon Sports Park 5), Pateadores (Bonita Creek and 
Arroyo Park), Slammers Futbol Club (Arroyo Park);
City Park Signage Discussion;
Presentations– Special City Tress in Westcliff Neighborhood Affected by Curb, Gutter and Sidewalk Repairs;
Presentation to outgoing Commissioner David Granoff;
Community Service Awards: Jerry Nininger; and
Elections– Kiera Kirby, Chair & Vice Chair, Anne Yelsey

Ad Hoc Committee Appointments: Municipal Code and Council Policy Manual Review: Sunset; Community Service 
Award: Reappoint Diane Daruty, Kate Malouf and Anne Yelsey; Youth Sports Commission Member Organization: 
Reappoint Kate Malouf, Amy Waunch; Ocean Blvd: Reappoint Hassan Archer, Keira Kirby and Anne Yelsey, City 
Park Signage: Appoint Kate Malouf, Amy Waunch, Anne Yesley; Lower Castaways Aquatics Complex: Appoint TBD

23.5 Requirements for 
Residential 
Developers

Ongoing

Park fees are assessed for all new residential subdivisions pursuant to the Subdivision Map Act and the City’s 
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Subdivision Code. Last adjusted in 2007, Resolution No. 2020-95 approved by City Council on November 10, 2020, 
adjusts the park fees pursuant to an appraisal. The adjusted rate went into effect January 9, 2021, and will be 
phased-in over two years. In October of 2024, the City Council adopted Resolution 2024-75 which adjusted 
the park fees pursuant to an updated appraisal. The adjusted rate will be phased in over one year. In 
November 2024 the City Council approved a Nexus Study, Fee Schedule, and established a Development Impact 
Fee (DIF) Program (see Imp. Program 30.2) that will be applied to new development projects meeting certain 
criteria. The DIF program includes fees for Police, Fire, Recreation, Water, and Sewer facilities. The fees became 
effective in January 2025.

24.1 Adopt and 
Implement Strategic 
Plan for Fiscal and 
Economic 
Sustainability

Ongoing

In June 2009, the City Council updated its Strategic Plan for Fiscal and Economic Stability through the Economic 
Development Committee (EDC). The Strategic Plan is designed to serve as a work program for the City Council, 
City staff, and the EDC to promote and sustain fiscal and economic vitality in Newport Beach. It is intended, in part, 
as a companion document for the General Plan (adopted in 2006), to assist the City in implementing portions of the 
General Plan that affect economic development in the City. The Strategic Plan includes goals and objectives to 
enhance the business climate in the community and focuses on a shorter time frame (three to five years) than does 
the General Plan, since economic conditions and priorities can change more rapidly than do planning goals related 
to community character and land use patterns. The Strategic Plan calls for regular reviews of progress and re-
assessments of priorities. The Strategic Plan continues to be reviewed and implemented each year.

25.1 Implement Housing 
Element Programs

Ongoing

The City implements Housing Element Programs through review of proposed residential projects. Programs are 
reviewed in the Housing Element Progress Report, provided as a part of the Annual General Plan Progress Report.

26.1 Enforce Codes and 
Ordinances

Ongoing

The City enforces all Municipal Code Sections including but not limited to health and safety and zoning to implement 
the General Plan primarily on a complaint-driven basis.

27.1 Seismic Compliance Ongoing

The City continuously implements the Municipal Code and the California Building Code through the Building 
Division, which requires seismic retrofitting and strengthening to minimize damage in the event of a seismic geologic 
hazard.
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28.1 Maintain Hazards 
Data Base

Ongoing

The Police Department maintains a crime statistics database to keep track of the type and occurrence of criminal 
activities. The Fire Department relies on the Disaster Preparedness Division under the City’s Emergency 
Management Program (see Program 28.2 and 29.1) for the planning of facilities, personnel assignments, and 
emergency response programs as related to natural hazards. Additionally, the City maintains hazard information in 
its Geographic Information System (GIS).

28.2 Maintain Emergency 
Preparedness, 
Response, and 
Recovery Programs

Ongoing

On March 27, 2024, the City participated in the Statewide Tsunami Communications Drill. Representatives from Fire, 
Police, Lifeguards and the Harbor Department gathered at the City Emergency Operations Center (EOC) and 
discussed protocols and communication resources to be utilized during a tsunami event. 

On July 4, 2024, the Police Department Operations Center (DOC) was activated to support the field operations and 
interdepartmental coordination. Several briefings were held to ensure all departments were sharing intelligence and 
coordinating. 

On October 10, 2024, Orange County’s Regional Emergency Notification System, AlertOC, was tested with the help 
of 25 jurisdictions (24 cities and the County unincorporated areas) including Newport Beach, in conjunction with 
National Preparedness Month. The primary objective of the regional exercise was to test Alert OC’s capability, 
capacity and effectiveness to deliver emergency notifications to the public during a major disaster, and to encourage 
residents to register their cell phone numbers. Approximately 33,000 (mostly landline) phone numbers were called 
during the test. The City’s public hotline received over 400 calls from residents. The hotline was staffed with 
representatives from the Police Department. 

The City’s Emergency Preparedness Committee (EPC) is comprised of representatives from each department and 
meets quarterly. The EPC works collaboratively to plan, train, and address all city emergency management threats.
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29.1 Educate the 
Community

Ongoing

February 12, 2024, the Police Department launched the Newport Notified alert system for disseminating general and 
emergency information directly to the community. It is used to notify residents and subscribers about issues 
impacting safety, such as traffic advisories, crime alerts, and community updates. It is also used for emergency 
notifications related to power outages, evacuations, tsunamis, and other hazards where public safety is at risk.

The City continuously educates the community through its various City Departments on services, programs, and key 
issues including land use zoning and development processes; development fees; code compliance; property and 
building maintenance and improvement techniques; financial assistance and affordable housing programs, public 
transportation; ride-sharing, energy conservation methods, waste reduction and recycling programs; hazards and 
emergency/disaster preparedness, evacuation, and response protocols and procedures; natural resources and their 
value; educational and cultural events and venues; parks and recreation, health and safety, and seniors and youth 
programs; and access to government services and elected officials. Significant events include:

Emergency Siren System Test (1/5/24)
Emergency Siren System Test (2/2/24)
Emergency Siren System Test (3/1/24)
Emergency Siren System Test (4/5/24)
Emergency Siren System Test (5/3/24)
Emergency Siren System Test (6/7/24)
Emergency Siren System Test (7/5/24)
Emergency Siren System Test (8/2/24)
Emergency Siren System Test (9/6/24)
Emergency Siren System Test (10/4/24)
Emergency Siren System Test (11/1/24)
Emergency Siren System Test (12/6/24)

The Disaster Preparedness Division implemented several community outreach programs as they relate to 
emergency and disaster preparedness including AlertOC, which is a mass notification calling system for staff, 
residents, and businesses, The Community Emergency Response Team (CERT) program to certify residents as 
Disaster Service Workers, School Emergency Response Team (SERT) training sessions in public schools and 
private schools, and Business Emergency Response Team training sessions.
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29.2 Support of the Arts, 
Culture, and Historic 
Resources Melissa 
Harston 

Ongoing

2024 Arts and Culture Update:

Concerts on the Green
Three concerts were held Summer 2024 with hundreds of residents and guests in attendance at each performance.  
Featured bands were Radio Rebels, Wilbury Super Group, and AbSOULute. Concerts took place in Civic Center 
Park.  

Cultural Arts Grants
In 2024, arts organizations were awarded a total of $25,000 of grant funding to provide arts programs to the local 
community. 

Exhibits in the Central Library
The City Arts Commission maintains exhibit space at the Central Library.  The Commission’s Art in Public Places Ad 
Hoc Subcommittee meets periodically to review artist's submissions for the exhibition in the Central Library Lobby 
Gallery.  Six artists’ works of art were displayed in the gallery space during 2024.

Marina Park Concert
In October, residents and guests attended the annual Concert at Marina Park featuring jazz and swing tribute band 
Gotham City Swingers.

Newport Beach Art Exhibition
The 57th Annual Newport Beach Art Exhibition took place in June 2024. The event featured 233 pieces of artwork by 
138 artists.  Attendees of the one-day art show enjoyed visiting with local artists and hearing live music with 
refreshments available in the Pavilion on the Civic Center Green.  Children’s art activities were also offered to allow 
young artists an opportunity to express their own artistic creativity.

Newport Beach Arts Foundation
The Newport Beach Arts Foundation, a private non-profit 501 (c) (3) organization, is dedicated to supporting the 
purposes and objectives of the arts programs of the City of Newport Beach.  Their annual Art in the Park fine arts 
and artisans fair took place in September 2024.

Sculpture Exhibition in Civic Center Park 
In June 2024, the City Arts Commission presented Phase IX of the Sculpture Exhibition in Civic Center Park with the 
grand opening ceremony held the same day as the Newport Beach Art Exhibition.
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In November 2024, the City Council approved changing the exhibition period from two years to three years for 
currently installed Phases VIII and IX and future phase installations.

Student Art Exhibition
The Newport Beach Student Art Exhibition opened to pre-K through 12th grade students at the beginning of 2024.  
Accepted artwork was displayed at the Central Library in April and May and an awards ceremony recognizing 
exhibition winners was held during the City Arts Commission’s June 2024 regular meeting.

29.3 Support Community 
Environmental and 
Recreation Initiatives

Ongoing

The City supports any private groups’ efforts to acquire property to improve access to the anticipated development 
of the Orange Coast River Park. The City has also supported the Banning Ranch Conservancy’s efforts to acquire 
the Banning Ranch property to preserve it as open space while advocating for development of approximately 10% of 
the site for housing including affordable housing to assist the City’s efforts to meet the 6th Cycle Regional Housing 
Needs Assessment (RHNA) allocation.

The Peter & Mary Muth Interpretive Center ran by the Newport Bay Conservancy and Orange County Parks is a 
10,000 square foot educational facility built into the side of one of the bluffs on the north side of the Bay. The center 
is open daily with fee admission, provides exhibits and interactive displays on the nature and history of the Bay. 
Visitors learn about life in and around an estuary and why Upper Newport Bay is such an important estuary. The 
knowledge and understanding gained here will give people an even greater appreciation of the Bay when they take 
guided walking and water tours or explore the Bay on their own. The Interpretive Center provides community events 
throughout the year such tours and education events, and environmental clean-up events (The Peter & Mary Muth 
Interpretive Center).

30.1 Maintain Annual 
Budgets for City 
Services and 
Improvements

Ongoing

Annual budgets are maintained and reviewed by the City Council annually. A Capital Improvement Plan (CIP) is 
included in the annual budget approved by City Council each year. In June 2022, the City Council approved the 
budget and CIP for the Fiscal Year 2022-23. In June 2023, the City Council approved the budget for the Fiscal Year 
2023-24.
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30.2 Administer Impact 
and User Fees 
(Development 
Impact Fees, Park 
Dedication and In-
Lieu Fees, and 
Tideland Revenue 
Fees)

Ongoing

1. Development impact fees including fair share traffic fees are assessed for each development project. The 
completion of updating the Fair Share Traffic Fee has been put on hold (see Program 7.2). 

2. In November 2024 and effective 2025, the City Council approved a Nexus Study, Fee Schedule, and established 
a Development Impact Fee (DIF) Program. The fee schedule and DIF program was approved with no opposition 
from the development community. More information on this program and fees can be found in the Staff Report.
The program will apply to new residential development planned in the 6th Cycle Housing Element and new 
nonresidential development. For nonresidential, language is included that incentivizes neighborhood serving 
uses and tax generating uses. 

3. Park fees are assessed for all new residential subdivisions pursuant to the Subdivision Map Act and the City’s 
Subdivision Code. Last adjusted in 2007, Resolution No. 2020-95 approved by City Council on November 10, 
2020, adjusts the park fees pursuant to an appraisal. The adjusted rate went into effect January 9, 2021, and will 
be phased-in over two years. In October of 2024, the City Council adopted Resolution 2024-75 which adjusted 
the park fees pursuant to an updated appraisal. The adjusted rate will be phased in over one year.

4. Annually, in January the fees for onshore and offshore moorings escalate based on the Consumer Price Index.  
The new fees were implemented with the billing cycle beginning January 1, 2025.

5. Annually in Q2 the services of the Harbor Department and associated fees are evaluated.  Additionally, 
the Harbor Department was selected to participate in the 2023 Fee Study. In 2024, six of the fees for Harbor 
Department services were reduced based on improved processes and use of technology.  Eleven new fees were 
added for services the Harbor Department is now able to provide:

a. Rhine Wharf permit
b. Variance applications 
c. Use of electrical cord and/or adapter while at Marina Park
d. Purchase (non-return) of electrical cord or adapter
e. Mooring size exchange 
f. Mooring license application fee
g. Mooring license waitlist fee (one-time or annual)
h. Group/exclusive use fee for Marina Park
i. Deposit/late cancellation fee for use of Human Lift - Marina Park
j. Mooring assists- after hours
k. Deposit/late cancellation fee for use of Human Lift - Balboa Marina PD

6. In 2024, new rate structure for mooring permits was proposed by the City Council and is now under review by    
the State Lands Commission.   
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31.1 Consider the 
Establishment of 
Community Facilities 
and Special 
Assessment
Districts

Ongoing

City staff has been evaluating the potential need to establish a Community Facilities District for the Airport Area to 
potentially support additional public safety equipment and personnel. As an alternative to establishing financing 
districts, the City Council initiated a study of Development Impact fees as a way to fund future facility needs. The 
study was started in 2021 and completed in November 2024.

In 2024, the City began the process to establish a community pool facility, the Lower Castaways Aquatics Facility, at 
100 Dover Drive: 

An Ad Hoc Committee met several times between March and September 2024.
City Council study session held on October 8, 2024, supported the Ad Hoc Committees recommendation for 
development as a community pool facility.
On November 12, 2024, the City Council initiated amendments to Anomaly 54 in Table LU2 of the General 
Plan Land Use Element and to the Castaways Marina Planned Community (PC-37) Development Plan. Both 
amendments are necessary for the City to consider development of the Lower Castaways Aquatics Facility.  
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APPENDIX B.  

Government Code Section 65400 requires that each city, including charter cities, prepare an annual progress report (APR) 
on the status of the Housing Element of its General Plan. The State Department of Housing and Community Development 
provides mandatory forms (Excel spreadsheets) and definitions to meet State law reporting requirements. The forms include 
six large tables (Tables A through F). The complete Table D is provided below but the forms are too large to copy for this 
report and are available online at the following link: www.newportbeachca.gov/APR.

Table D - 2022 Housing Element Implementation Status Pursuant to Government 
Code Section 65583 
 
Policy Action  Policy Status 
1A: Airport Environs 
Sub Area

The City will establish a housing 
opportunity overlay district, or similar 
rezoning strategy, in the Airport 
Environs area for 172 acres of land to 
provide for the accommodation of at 
least 2,577 housing units in the Very 
Low, Low, Moderate and Above 
Moderate-income categories.

Complete

Immediately after the Housing Element’s adoption in September 
2022, the City began efforts to implement the housing strategy. This 
predominantly included analyzing the General Plan Land Use 
Element for necessary amendments needed for consistency, 
drafting an overlay zoning text for the various focus areas, and 
creating objective design standards. The goal was to rezone the 
housing opportunity sites appropriately for housing development. 
The City worked with the General Plan Update Steering Committee 
and the General Plan Advisory Committee on this effort, held study 
sessions with the Planning Commission and City Council, and 
made draft documents available for public review and input to 
ensure a transparent process that is representative of the 
community’s values. 

In July 2024, the City Council adopted an amendment to the Land 
Use Element to revise the necessary goals and policies to support 
housing production in the focus areas identified by the Housing 
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Policy Action  Policy Status 
Element. The Land Use Element’s revised policies and goals can 
be found in Exhibit A of Resolution 2024-51.

On September 24, 2024, the City Council adopted Zoning Code 
Amendments to implement the Housing Element by providing the 
necessary zoning. These amendments included adding a Housing 
Opportunity (HO) Overlay Zoning District (Overlay) to the NBMC , 
Section 20.28.050, which provides procedures and development 
standards for future housing projects. The Overlay provides 
allowed uses, maximum dwelling unit limits for each subarea, and 
appropriate development standards such as height, parking, 
setbacks, and open space requirements. The Overlay also 
provides a streamlined review process for projects that include a 
minimum of 20 percent of units reserved for very-low- and low-
income residents, which serves to incentive the provision of 
affordable housing. The Zoning Code Amendment also added 
Section 20.48.185 (Multi-Unit Objective Design Standards to 
provide a baseline standard for all new multi-unit development (See 
the Status listed for Policy Action 3A).

These amendments included adding Housing Overlays into the 
Zoning Code (Section 20.28.050) The following map is of the 
Airport Environs Area of the Overlay Areas: HO-1 Airport Area 
Environs Area

1B: West Newport 
Mesa

The City will establish a housing 
opportunity overlay, or similar 
rezoning strategy, in the West 
Newport Mesa area for 47 acres of 
land to provide for the accommodation 
of at least 1,107 housing units in the 
Very Low, Low, Moderate and Above 
Moderate-income categories.

Complete

Please refer to the Status listed for Policy Action 1A. These 
amendments included adding Housing Overlays into the Zoning 
Code (Section 20.28.050) The following map is of the West 
Newport Mesa of the Overlay Areas: HO-2 West Newport Mesa 
Area
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Policy Action  Policy Status 
The City Council authorized the submittal of a Local Coastal 
Program Amendment to the California Coastal Commission (CCC) 
to amend the City’s Coastal Land Use Plan and Title 21 (Local 
Coast Program Implementation Plan) to apply the new Overlay to 
applicable properties in the coastal zone. The amendment is 
currently under review by the CCC.  

1C: Newport Center The City will establish a housing 
opportunity overlay, or similar 
rezoning strategy, in the Newport 
Center area for 163 acres of land to 
provide for the accommodation of at 
least 2,439 housing units in the Very 
Low, Low, Moderate and Above 
Moderate-income categories.

Complete

Please refer to the Status listed for Policy Action 1A. These 
amendments included adding Housing Overlays into the Zoning 
Code (Section 20.28.050) The following map is of the Newport 
Center of the Overlay Areas: HO-4 Newport Center Area

1D: Dover/Westcliff The City will establish an overlay, or 
similar rezoning strategy, in the Dover 
/ Westcliff area for 20 acres of land to 
provide for the accommodation of at 
least 521 housing units in the Very 
Low, Low, Moderate and Above 
Moderate-income categories.

Complete

Please refer to the Status listed for Policy Action 1A. These 
amendments included adding Housing Overlays into the Zoning 
Code (Section 20.28.050) The following map is of the Dover-
Westcliff area of the Overlay Areas: HO-3 Dover-Westcliff Area

The City Council authorized the submittal of a Local Coastal 
Program Amendment to the California Coastal Commission (CCC) 
to amend the City’s Coastal Land Use Plan and Title 21 (Local 
Coast Program Implementation Plan) to apply the new Overlay to 
applicable properties in the coastal zone. The amendment is 
currently under review by the CCC.  

1E: Banning Ranch The City will continue to pursue 
residential opportunities on a portion 
of the Banning Ranch site, consistent 
with existing General Plan policies to 
provide opportunities for up to 1,475 

On Hold

In late 2022, the City began working with a consultant and the 
community to update the Land Use Element to support the adoption 
of an overlay zoning with objective design standards for the housing 
opportunity sites in accordance with the Implementation Actions of 
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residential units at an average density 
of 50 dwelling units per acre.

Subsection B in Section 4 (Housing Plan) of the Housing Element. 
In 2023, the majority of Banning Ranch was acquired by a private 
party for conservation purposes. While it remains a housing 
opportunity site due to pre-existing development intensity 
authorized by the current General Plan, it is not considered a site 
for the purpose of satisfying the City’s RHNA allocation.

1F: Coyote Canyon The City will rezone at least 34 acres 
of land on the Coyote Canyon site, as 
shown in Appendix B, to 
accommodate up to 1,530 housing 
units at an average density of 60 
dwelling units per acre.

Complete

Please refer to the Status listed for Policy Action 1A. These 
amendments included adding Housing Overlays into the Zoning 
Code (Section 20.28.050) The following map is of the Coyote 
Canyon area of the Overlay Areas: HO-5 Coyote Canyon Area

1G: 5th Cycle 
Housing Element 
Sites

To comply with State law, the City will 
amend Title 20 of the Newport Beach 
Municipal Code (NBMC) to permit 
residential uses by-right for housing 
development projects in which at least 
20% of the units are affordable to 
lower-income households. 

Complete

Please refer to the Status listed for Policy Action 1A.
These amendments included adding Housing Overlays into the 
Zoning Code (Section 20.28.050) The following map is of the 
Existing 5th Cycle Sites of the Overlay Areas: HO-6
Existing_5th_Cycle_Sites

1H: Accessory
Dwelling Unit 
Construction

The City will aggressively support and 
accommodate the construction of at 
least 240 ADUs by a variety of 
methods.

Ongoing

In 2024, the City pursued several efforts related to revising the 
City’s regulations pertaining to accessory dwelling units and 
incentivizing their development: 

Code Amendment Related to State Law Updates and 
Additional Incentives: In 2024, the City began to work on 
revising the ADU Ordinance to comply with SB1211 for 
multi-family properties, which outlines additional parking 
allowances, adds a definition of livable space, and 
additional units allowed. Amendments related to the SAFE
ADU program and compliance with AB2533 are provided 
below.  
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Website Enhancements: In Spring of 2023, the Community 
Development Department launched a comprehensive 
update to the Newport Beach ADU webpage. The webpage 
is intended to supplement the City’s outreach and foster 
interest in constructing ADUs. The website now includes a 
downloadable guidebook, interactive activities and 
exercises to help homeowners plan their ADU, an online 
calculator to estimate costs, and standard plans. The 
website also includes resources to help the homeowner 
understand the different types of ADUs by providing links to 
development standards and processes. External resources 
are available for potential finance and grant opportunities 
for homeowners. Users can look up their property attributes 
including zoning and approximate lot size. An interactive 
mapping application is also included for residents to see the 
ADUs that are being constructed in their neighborhoods. 
The website is updated on a regular basis, for example in 
2024, updates regarding the SAFE ADU program were 
added. The Newport Beach ADU website is accessible at 
https://www.newportbeachca.gov/adu.

ADU Standard Plans: In late 2023 and early 2024, the City 
created its ADU Standard Plans program designed to offer 
property owners permit ready ADU plans at no charge. Use 
of the standard plans provide a substantial cost savings 
($15k to $30k) for property owners by eliminating the need 
to hire a design professional to prepare custom set of 
architectural and structural plans. They also reduce permit 
processing times since the architectural and structural 
component of the plans have been pre-reviewed and 
approved for building code compliance. The City currently 
offers two separate types of studio designs, one one-
bedroom design, and one-and-two-car-garage conversion 
plans. In 2024, staff worked on enhancing the standard 
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plans page on the City’s website to include a process for 
architects to submit their own drawings to be reviewed as 
standard plans/preapproval. This effort is also being 
completed to comply with AB1332 (effective January 1, 
2025). 

SAFE ADU Program: Efforts began towards the end of 2023 
to implement the State’s amnesty program to permit 
informal (unpermitted) units. The program became official in 
2024, allowing concessions for qualifying units that were 
existing but unpermitted. Three safe ADUs were permitted, 
and one was in applied status (i.e. plan check) in 2024. 
Additionally, the City prepared for implementation of 
changes to the SAFE ADU Ordinance pursuant to AB2533 
(effective 2025) changing the year for qualified units from 
2018 to 2020; and allowing JADUs for SAFE ADU. 
However, the City’s Ordinance was a step ahead and 
already allowed JADUs to qualify for a SAFE ADU.

ADU Permit and Plan Check Fee Waiver: On November 29, 
2022, the City Council extended a pilot program to 
temporarily waive City plan check review fees, building 
construction permit review fees, and other City permit fees 
directly related to a project creating an ADU or a JADU. The 
fee waiver extension ran through the end of 2024 and 
complemented other new City programs intended to 
promote and facilitate ADU development, including website 
enhancements and standard plans. Since the start of the 
program, the City waived a total of $273,425 in permit and 
plan check fees associated with ADU construction. 
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1I: Accessory
Dwelling Units
Monitoring Program

The City will annually monitor its 
progress in permitting an average of 
30 ADUs annually, for a total of 240 
ADUs during the planning period, in 
conjunction with Annual Housing 
Element Progress Report.

Ongoing

In 2024, 62 ADUs were submitted for review. There were 46 ADUs 
that received building permits for an increase of existing units, and 
28 received final inspections. The ADUs that received permits for 
an increase of existing units (net increase) in 2024 will be counted 
towards the new 6th Cycle RHNA. 

1J: Accessory
Dwelling Units
Amnesty Program

The City will establish a program to 
allow owners with existing unpermitted 
ADUs to obtain permits to legalize the 
ADUs during the 2021-2029 planning 
period.

Complete

In 2024, the City rolled out its Safe ADU program. The program 
consists of informational materials (i.e. webpage and public 
handout) advising property owners of the benefits of legalizing 
unpermitted units and the new opportunities (i.e., SB 897) and 
incentives (i.e., current fee waiver) available to them. The City’s 
ADU webpage now includes a dedicated page to this effort where 
the attached flyer can also be obtained: 
https://www.newportbeachadu.org/safeadu. The flyer was also 
distributed in City water bills to notify property owners of the 
program. Three safe ADUs were permitted, and one was in applied 
status in 2024.

Additionally, the City prepared for implementation of changes to the 
SAFE ADU Ordinance pursuant to AB2533 (effective 2025) 
changing the year for qualified units from 2018 to 2020.
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1K: Inclusionary 
Housing Policy

The City will investigate inclusionary 
housing policy options as an additional 
means to provide a variety of housing 
types and opportunities for very low, 
low- and moderate-income 
households in Newport Beach.

In Progress

In 2022, the City retained Keyser Marston Associates, Inc. (KMA)
to prepare a financial evaluation for prospective inclusionary 
housing program options in the City. The City Council has held 
study sessions and continues to explore the appropriate policy 
choice that will encourage and not hinder affordable housing 
development. As a related action in 2023, the City Council revised 
the inclusionary requirement for the Residential Overlay in the 
Airport Area, reducing it from 30% to 15%. KMA’s report showed 
that the 30% requirement could serve to hinder housing production 
altogether. The City will continue to study inclusionary housing in 
2025 with technical support from KMA.

2A: Neighborhood 
Preservation

The City will continue to improve 
housing quality and prevent 
deterioration of existing 
neighborhoods by strictly enforcing 
applicable Building Code, Fire Code, 
and Zoning Code regulations and 
abating Code violations and 
nuisances.

Ongoing 

The building inspectors and code enforcement officers continually 
enforce code regulations, abatement violations, and nuisances. A 
quarterly report on code enforcement activities is available and kept 
on file at the City. The City Council awarded funding for the Senior 
Home Assistance Repair Program. (See Program 1.1.2 for details.)

2B: Residential 
Building Record 
Program

The City will maintain and continue to 
implement the Residential Building 
Records (RBR) program to reduce and 
prevent violations of building and 
zoning ordinances

Ongoing

During the fourth quarter of 2023, the City Council opted to 
streamline real estate transactions through removal of the 
Residential Building Record Program requirement. However, the 
Program remains available on a voluntary basis. This City report 
allows the City to verify that its residential buildings meet zoning,
building code, and life safety requirements as set forth by the City's 
Municipal Code and fulfill the State's requirement that all homes 
have both smoke detectors and seismic strapping of water heaters 
(California Health and Safety Code, Section 19211). In 2024, there 
were 248 RBRs processed.
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2C: Preservation of 
At-Risk Units

The city will proactively seek to 
preserve as many affordable units as 
possible by reaching out to owners 
that want to opt out of Section 8 
contracts and work with them to 
incentivize keeping the units as 
affordable.

Ongoing

The City of Newport Beach is registered as a Qualified Preservation 
Entity with HCD as of 2012. When notification is received, City staff 
will evaluate the potential use of monies to preserve the affordable 
units.

Staff maintains an updated contact list for affordable units. Priscila 
Davila and Associates (consultant) included this information that 
was sent to the owners as a part of the annual monitoring. During 
the RFP process for the expenditure of the affordable housing 
funds, the City and Priscila Davila and Associates reached out to 
the owners of the existing affordable housing units within the City 
and there was no interest to extend the existing affordable housing 
covenants. Pamphlets informing prospective tenants and landlords 
about the Orange County Housing Authority (OCHA) Section 8 
program have been made available in the public lobby and 
information is posted on the City website.

3A: Objective Design 
Standards

The City of Newport Beach will review 
existing entitlement processes for 
housing development and will 
eliminate discretionary review for all 
housing development proposals that 
include a minimum affordable housing 
component.

Complete

The Zoning Code Amendment that approved the Housing 
Overlays also added Section 20.48.185 (Multi-Unit Objective 
Design Standards to provide a minimum baseline design standard 
for all new multi-unit development. The objective design standards 
are intended to result in quality design of multi-unit residential and 
mixed-use development. Review under the standards supports 
development that builds on context, contributes to the public realm, 
and provides high quality and resilient buildings and public spaces. 
These standards shall be applied uniformly and without discretion 
to enhance the built environment for both affordable and market-
rate multi-unit residential development. The standards would apply 
to housing throughout the City that consists of a density of 30 
dwelling units per acre or greater.
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3B: SB 35 
Streamlining

The City will establish written 
procedures to comply with California 
Government Code Section 65913.4 
and publish those procedures for the 
public, as appropriate, to comply with 
the requirements of SB 35, Chapter 
366 Statues 2017.

In Progress

The City has not yet created written procedures; however, inquiries 
related to SB 35 are promptly and consistently responded to.

3C: Preservation of 
Rental Opportunities

The City will continue to maintain 
rental housing opportunities by 
restricting conversions of rental units 
to condominiums in a development 
containing 15 or more units unless the 
rental housing vacancy rate in 
Newport Beach is 5% or higher, and 
unless the property owner complies 
with condominium conversion 
regulations contained in Newport 
Beach Municipal Code Chapter 19.64.

Ongoing

A vacancy rate survey is completed upon receiving an application 
for the conversion of 15 or more rental units to condominiums. No
such projects of 15 or more units were submitted in 2024.

3D: Priority of 
Affordable Housing

The City will continue to take all 
feasible actions to ensure expedient 
construction and occupancy for 
projects approved with lower- and 
moderate-income housing 
requirements.

Ongoing

In 2024, the City received and expeditiously processed five different 
preliminary applications for residential development. The City also 
continues to offer multi-departmental preliminary application 
meetings (Development Review Committee-DRC) to assist in 
streamlining entitlement processes. DRC is a service that is offered 
free of charge to the development community.

3E: Mortgage 
Revenue Bonds

The City will continue to participate 
with the County of Orange in the 
issuance of tax-exempt mortgage 
revenue bonds to facilitate and assist 
in financing, development, and 
construction of housing affordable to 
low and moderate-income 
households.

Ongoing

The City has continued its coordination with the County of Orange.
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3F: Annual Reporting 
Program

The City will conduct an annual 
compliance-monitoring program for 
units required to be occupied by very 
low-, low-, and moderate-income 
households.

Ongoing

Annual compliance monitoring has been conducted for 2024 and
the report for the City’s income- and rent-restricted units by Priscila 
Davila and Associates (consultant) found all units in compliance.

3G: Entitlement 
Assistance

The City will provide entitlement 
assistance, expedited entitlement 
processing, and waive application 
processing fees for developments in 
which 5% of units are affordable to 
extremely low-income households.

Ongoing

The City provides strong staffing presence at the public counter to 
expeditiously field any development inquiries. The City also 
continues to offer multi-departmental preliminary application 
meetings (Development Review Committee) to assist in 
streamlining entitlement processes and to facilitate an easier 
entitlement review. Development Review Committee is a service 
that is offered free of charge to the development community.

3H: Prioritization of 
Affordable Housing 
Funds

The City will give highest priority for 
use of Affordable Housing Fund 
monies to affordable housing 
developments providing units 
affordable to extremely-low-income 
households and senior households.

Ongoing

3I: Public Information 
About Affordable 
Housing

The City will continue to maintain a 
brochure of incentives offered by the 
City for the development of affordable 
housing including fee waivers, 
expedited processing, density 
bonuses, and other incentives.

Ongoing

A brochure is maintained and provided on the City website and in 
the public lobby. Additionally, during 2024, several developers took 
advantage of the City’s various incentives for affordable housing 
including through the granting of density bonus, development 
standard waivers, and fee waivers. 

3J: Priority in Kind 
Assistance for 
Affordability

The City shall provide more assistance 
for projects that provide a higher 

Ongoing
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number of affordable units or a greater 
level of affordability.

No projects proposed a larger number of affordable units than the 
minimum nor at greater affordability levels during the 2024
reporting period. However, in late 2024, the City adopted the 
Housing Opportunity (HO) Overlay Zoning District (Section 
10.28.060 of the NBMC), which includes a provision to allow 
significant streamlining opportunities for housing development 
applications that include a higher proportion of affordable housing.

3K: Coastal Zone 
Development 
Affordability

The City shall follow Government 
Code Section 65590 and implement 
Municipal Code Titles 20.34 and 21.34 
“Conversion or Demolition of 
Affordable Housing” for new 
developments proposed in the Coastal 
Zone areas of the City.

Complete

On October 29, 2019, the Community Development Director 
determined that Newport Beach Municipal Code (NBMC) Chapters 
20.34 and 21.34 (Conversion of Demolition of Affordable Housing) 
are no longer required. These chapters of the NBMC implement the 
Mello Act (Government Code Sections 65590 - 65590.1 Low- and 
Moderate-Income Housing Within the Coastal Zone). The 
regulations require the replacement of housing units lost within the 
coastal zone that are occupied by low- and moderate-income 
households under certain circumstances when feasible. Both the 
NBMC and the Mello Act provide when there is less than 50 acres 
in aggregate, of privately owned, vacant land available for 
residential use within the City’s coastal zone, and three miles 
therefrom, the replacement requirement is not required. The 
Planning Division completed a land use inventory to determine if 50 
aggregate acres of privately owned, vacant land is available for 
residential use within the City’s coastal zone and within three miles 
inland of the coastal zone. The inventory conducted in October 
2022, found less than 50 qualifying acres.

3L: Proactive 
Education and 
Outreach to 
Prospective 
Developers

The City will continue to advise and 
educate existing landowners and 
prospective developers of affordable 
housing development opportunities 
available within Banning Ranch, the 
Airport Area, West Newport Mesa, 

Ongoing

City Community Development staff provides information to 
landowners and developers about affordable housing opportunities 
and staff encourage the inclusion of affordable housing units in new 
projects. There has been significant interest from landowners and 
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Dover-Westcliff, Newport Center, 
Mariners’ Mile, and Balboa Peninsula 
areas.

developers within the various focus areas, including the submittal 
of development applications and preliminary applications, 
demonstrating that the City has provided effective outreach.

3M: Regional 
Coordination of 
Housing Issues

The City will continue to participate in 
other programs that assist production 
of housing.

Ongoing

The City of Newport Beach is a participating member of the Orange 
County Housing Authority (OCHA). OCHA receives, distributes and 
monitors the Section 8 Vouchers for the City. OCHA has many 
housing programs that are offered and available to City residents
and promote housing production. City Planning staff participate in 

quarterly meetings at the OCHA to stay up to date on all the 
programs, projects, and vouchers. 

City staff also actively participates on the Orange County Council 
of Governments (OCCOG) Technical Advisory Committee (TAC), 
which undertakes issue of regional importance, including housing 
production and affordability.

3N: Housing Impact 
Studies

The City will continue to study housing 
impacts of proposed larger-scale, 
significant commercial/industrial 
projects during the development 
review process.

Ongoing

The City rarely sees large commercial or industrial development 
that could significantly affect housing. The City will conduct a 
housing impact analysis when preparing an environmental impact 
report for a significant large-scale commercial or industrial project 
that includes a significant number of employees. 

3O: Single Resident 
Occupancies (SROs)

Use State and federal funding to 
continue to provide assistance and 
make provisions for development of 
single-room occupancy (SRO) 
housing and other forms of housing for 
people experiencing homelessness in 
the City.

Ongoing

In December 2024, the City Council authorized the City Manager 
and City Clerk to execute the Affordable Housing Loan Agreement 
between the City of Newport Beach and American Family Housing, 
LLC, (AFH) to loan $3,000,000 to convert an existing Travelodge 
North Motel property at 1400 Bristol Street, Costa Mesa s
permanent supportive housing for those experiencing or at risk of 
homelessness. AFH’s proposed project would convert the existing 
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120-unit motel property into 78 total units of housing - 76 units of 
permanent supportive housing and two manager’s units (Project).
There would be a ”local preference” for 12 studio units at the Project 
based on the eligible tenants connection to Newport Beach. 

3P: Residential Care 
Facilities

The City will review and amend the 
permitting procedures, application 
requirements, and development 
standards applicable to residential 
care facilities for persons of seven or 
more to ensure consistency with state 
and federal laws to promote objectivity 
and greater approval certainty.

In Progress

City staff met with HCD to discuss next steps in furtherance of this 
Policy Action and anticipates substantial progress by the middle of 
2025.

4A: Affirmatively 
Furthering Fair 
Housing

The City will affirmatively further fair 
housing by taking meaningful actions 
in addition to resisting discrimination, 
that overcomes patterns of 
segregation and fosters inclusive 
communities free from barriers that 
restrict access to opportunity based on 
protected classes, as defined by State 
law.

In Progress

The City intends to emphasize meaningful actions to overcome 
patterns of segregation and to foster inclusive communities free 
from barriers that restrict access to opportunity based on protective 
classes, as defined by State law. The City continues to maintain a 
contract for fair housing services with the Fair Housing Foundation 
and will participate in an update to the Orange County Regional 
Analysis of Impediments to Fair Housing when the next update 
occurs. The City is also collaborating with neighboring jurisdictions 
through the Orange County Council of Government (OCCOG) and 
its Regional Early Action Planning (REAP) on-call services bench, 
as there is an effort to streamline various housing element 
implementation program actions, including AFFH efforts, 
regionally.

4B: Streamlined 
Project Review

The City will provide a streamlined 
“fast-track” development review 
process for proposed affordable 
housing developments.

Ongoing

The City provides a prioritized and expedited development review 
process for all affordable housing projects. In 2024, this included
entitlement approval of the following projects: 
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Residences at Newport Airport Village - 37 very low units
Residences at 1401 Quail Street - 6 very low affordable 
units and 2 low affordable units
Residences at 1400 Bristol Street – 233 very low affordable 
units

Additionally, in late 2024, the City adopted the Housing Opportunity 
(HO) Overlay Zoning District (Section 10.28.060 of the NBMC), 
which includes a provision to allow significant streamlining 
opportunities for housing development applications that include a
higher proportion of affordable housing (i.e. 20%).

4C: Density Bonus 
and Incentives for 
Affordable Housing

The City will update its Density Bonus 
Ordinance (Newport Beach Municipal 
Code Chapter 20.32) to be consistent 
with State Law, as amended.

Ongoing

The City continuously monitors changes to state density bonus law. 
The most recent amendment was to the Implementation Plan (IP) 
of the City’s certified Local Coastal Program to incorporate 
standards and establish an approval process for considering 
density bonuses with housing development projects. These 
amendments are required to ensure the City’s regulations are in 
compliance with State law. The California Coastal Commission 
approved the amendment with suggested modifications on April 12, 
2024. The City Council adopted the amendment on September 25,
2024 and the Environmental Determination was approved on 
November 15, 2024. 

Additionally, monitoring efforts for compliance and consistency will 
continue.

4D: List of Pre-
Approved 
Development 
Incentives

The City will develop a pre-approved 
list of incentives and qualifications for 
such incentives to promote the 
development of affordable housing.

In Progress

The City established apermit and plan check fee waiver program to 
incentivize the development of accessory dwelling units that 
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continued through the end of 2024. Other potential incentives for 
affordable housing development, including ADUs, is in progress.

4E: Airport Area 
Policy Exceptions for 
Affordable Housing

The City shall maintain an exception to 
the minimum 10-acre village 
requirement for projects that include a 
minimum of 30% of the units 
affordable to lower-income 
households in the Airport Area.

Ongoing

In 2023, the Newport Place Planned Community (PC-11) 
Development Plan was amended to modify the inclusionary 
requirement from 30% to 15% for residential projects. A report from 
KMA demonstrated that a 30% inclusionary requirement may 
hinder housing development.

4F: Encourage 
Development of 
Opportunity Sites

The City will continue to encourage 
and facilitate residential and/or mixed-
use development on sites listed in 
Appendix B by providing technical 
assistance to interested developers 
with site identification and entitlement 
processing.

Ongoing

Since adoption of the Housing Opportunity (HO) Overlay Zoning 
District (Overlay), City staff has met with several prospective 
developers and real estate brokers to provide assistance and 
explanation of the overlay, including the development review 
process. 

4G: Annual RHNA 
Sites Inventory 
Monitoring

The City will monitor and evaluate the 
development of vacant and 
underdeveloped parcels on an annual 
basis and report the success of 
strategies to encourage residential 
development in its Annual Progress 
Reports required pursuant to 
Government Code 65400.

Ongoing 

4H: Review Mixed-
Use Zones

The City will review established mixed-
use land use categories and 
corresponding zoning regulations in 
the City and recommend policy or 
code changes to the City Council that 
reduce regulatory barriers and 
incentivize mixed-use residential 
development.

In Progress

The City will begin work on this Policy Action in 2025 with the 
assistance of a consultant.
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4I: Establish Mixed-
Use Resort 
Opportunities

The City will consider policies, 
regulations and/or interpretations to 
establish mixed-use resort 
opportunities.

Complete

In 2021, the Community Development Director issued Director’s 
Determination No. DD2021-001 Interpreting Accessory Residential 
as an Allowed Use within Resort Hotels (PA2021-096). DD2021-
001 determined that residential uses are permitted as an accessory 
use to hotels subject to certain conditions.

4J: Airport Environs 
Sub Area 
Environmental 
Constraints

The City will take actions to address 
potential environmental constraints in 
the Airport Environs Sub Area and 
ensure continued feasibility of sites, 
particularly for lower-income RHNA.

In Progress

In 2023, the City adopted amendments to the Zoning Code and 
General Plan related to noise in the airport area, which were 
necessary to implement the 6th Cycle Housing Element. The 
amendments included adding regulations to Section 20.30.080 
(Noise) of the NBMC that would serve to protect sensitive noise 
receptors from potential airport noise.

4K: West Newport 
Mesa Environmental 
Constraints

The City will take actions to address 
environmental constraints and ensure 
feasibility of sites, particularly for 
lower-income RHNA, in the West 
Newport Mesa Area with regards to 
noise and pollutants.

In Progress

4L: Coyote Canyon 
Environmental 
Constraints

The City will take actions to address 
environmental constraints on the 
Coyote Canyon landfill site.

In Progress

5A: Preservation of 
Affordability 
Covenants

The City will contact owners of 19 
affordable units approaching the 
expiration of affordability covenants to 
obtain information regarding their 
plans for continuing affordability on 
their properties, inform them of 

Ongoing

Refer to the discussion under 2c above. The City will continue 
outreach efforts in 2025 to preserve affordability covenants.
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financial resources available, and to 
encourage the extension of the 
affordability agreements for the 
developments listed beyond the years 
noted.

5B: Section 8 
Participation

The City shall maintain information on 
the City’s website and prepare written 
communication for tenants and other 
interested parties about Orange 
County Housing Authority Section 8 
opportunities and to assist tenants and 
prospective tenants acquire additional 
understanding of housing law and 
related policy issues

Ongoing

The City continues to maintain a contract for fair housing services 
with the Fair Housing Foundation. The City maintains a robust 
housing webpage with information regarding housing opportunities 
and contact information for affordable housing providers and the 
Fair Housing Foundation.

5C: Incentivize for 
Preserving of 
Affordability 
Covenants

The City will investigate the potential 
for providing additional incentives or 
modify its current policy to incentivize 
property owners to maintain the 
affordability of units on their property 
during the 6th Cycle.

Ongoing

 

5D: Mobile Home 
Park Conversions

The City will continue to employ the 
provisions of NBMC Title 20 provision 
of the Mobile Home Park Overlay to 
maintain and protect mobile home 
parks in a stable environment with a 
desirable residential character.

Ongoing

City Community Development staff continues to inform property 
owners and developers of the provisions of the City’s MHP overlay. 
The City has used and will continue to make available the Senior 
Housing Assistance Repair Program (SHARP) funds to help senior 
residents repair their mobile homes if it is necessary to abate 
substandard living conditions. 

5E: Orange County 
Housing Authority 
Advisory Committee

The City of Newport Beach will 
continue to participate as a member of 
the Orange County Housing Authority 
(OCHA) Advisory Committee and work 
in cooperation with the OCHA to 
provide Section 8 Rental Housing 

Ongoing

Staff attends the quarterly meetings of the OCHA Cities Advisory 
Committee. Staff continually works in cooperation with the County 
to provide Section 8 rental housing assistance to residents.
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Assistance to residents of the 
community.

A link to the Orange County Housing Authority website has been 
placed on the City website to provide information on the Section 8 
program. City staff worked closely with OCHA staff to facilitate the 
award of the Veterans Affairs Supportive Housing (VASH) 
Vouchers to the Newport Shores project (see Program 4.1.4).

5F: Water Efficiency 
for Residential 
Projects

The City will continue to implement 
and enforce the Water Efficient 
Landscape Ordinance and Landscape 
and Irrigation Design Standards in 
compliance with AB 1881 (Chapter 
559 Statutes 2006).

Ongoing

All new development projects are reviewed for compliance with the 
City’s Water Efficient Landscape Ordinance. The annual report on 
the City’s Water Efficient Landscape Ordinance for 2024 was 
submitted to California Department of Water Resources on January 
30, 2025.

5G: Energy Efficiency 
in Residential 
Projects

The City of Newport Beach will 
continue to require that any affordable 
housing developments that receive 
City assistance from Community 
Development Block Grant (CDBG) 
funds or from the City’s Affordable 
Housing Fund shall be required, to the 
extent feasible, to include installation 
of energy efficient appliances and 
devices that will contribute to reduced 
housing costs for future occupants of 
the units.

Ongoing

No affordable housing projects received funding via CDBG or the 
City’s Affordable Housing Fund during the 2024 reporting period.

6A: Homeless 
Program Assistance

The City will continue to apply annually 
for United States Department of Urban 
Development Community 
Development Block Grant (CDBG) 
funds and allocate a portion of such 
funds to sub-recipients who provide 
shelter and other services for the 
homeless as well as submit Annual 
Action Plan to HUD in May of each 
year.

Ongoing

The City applied for a grant allocation for the 2024 reporting period. 
The City submitted its Action Plan in May of 2024 and allocated a 
portion of the grant for the provision of homeless services.
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6B: Repair Loans and 
Grant Programs for 
Seniors, Persons with 
Physical and 
Developmental 
Disabilities and 
Lower-Income 
Households

The City, in partnership with OASIS 
Senior Center and Habitat for 
Humanity Orange County, has 
developed a Senior Home Repair 
Assistance Program (SHARP). 
Additionally, the City will continue to 
cooperate with the Orange County 
Housing Authority to pursue
establishment of a Senior/Disabled or 
Limited Income Repair Loan and 
Grant Program to underwrite all or part 
of the cost of necessary housing 
modifications and repairs. 
Cooperation with the Orange County 
Housing Authority will include 
continuing City of Newport Beach 
participation in the Orange County 
Continuum of Care and continuing to 
provide CDBG funding.

Ongoing

The City’s Senior Housing Assistance Repair Program (SHARP) 
continues to successfully assist low-income seniors. In 2024, 
Habitat for Humanity and OASIS staff worked on four new projects 
and expended a total of $95,545.59. The project included 
accessibility modifications as well as mold abatement, wall and 
cabinet replacement and roof repairs. To date, the program has 
used $ 476,222.96 for a total of 20 projects.

6C: Leverage CDGB 
and other Federal 
Formula Grant 
Funding

The City shall make every effort to 
leverage CDBG and Federal formula 
grant annual funds from various 
agencies to further the City’s housing 
goals; these include, but are not 
limited to, State, Regional and private 
resources. The City of Newport Beach 
will continue to maintain a list of 
“Public and Private Resources 
Available for Housing and Community 
Development Activities” and maintain 
a list of resources on City website and 
update as necessary in the 6th Cycle.

Ongoing
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6D: Child Daycare 
Facilities

The City will continue to encourage the 
development of daycare centers as a 
component of new affordable housing 
developments and grant additional 
incentives in conjunction with the 
review and approval of density bonus 
projects pursuant to NBMC Chapter 
20.32 (Density Bonus).

Ongoing

City Community Development Department staff requests 
developers include child daycare facilities in developments that 
include affordable housing.

6E: Housing 
Assistance for 
Seniors

The City shall continue to encourage 
senior citizen independence through 
the promotion of housing and services 
related to in-home care, meal 
programs, and counseling, and 
maintain a senior center that affords 
seniors opportunities to live healthy, 
active, and productive lives in the City

Ongoing

The City supports a Meals on Wheels program that provides home-
delivered meals to individuals who are homebound due to age, 
illness, or disability. Funding is provided through the CDBG 
program on a yearly basis.

The Meals on Wheels program provides home-delivered meals to 
individuals who are homebound due to age, illness, or disability.

The City also operates the OASIS Senior Center. Services include:

A multi-purpose center owned and operated by the City of 
Newport Beach in partnership with the Friends of OASIS 
nonprofit dedicated to meeting needs of senior citizens and 
their families. 
Classes in art, health & fitness, music & dance, foreign 
languages, technology, enrichment, and much more. 
A state-of-the-art fitness center for those age 50 and older 
which provides a safe, comfortable, senior-friendly exercise 
environment for the active older adult including access to 
hire a personal trainer for individualized programs. 
Separate membership required to join.
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Regularly scheduled low-cost special events and socials 
such as luncheons, concerts, barbecues, a Paint & Wine 
night and holiday parties.
Travel department coordination of day and overnight trips.
Curb-to-curb transportation program for residents of 
Newport Beach age 60 and older who are no longer driving 
to use for medical appointments, grocery shopping, 
banking, and to attend OASIS classes (fee required). 
Social services information and referral for seniors and their 
families dealing with a need for caregiver services, housing, 
transportation, legal matters, and more. Informational and 
supportive counseling is available to seniors and their family 
members on an individual basis.
Various health resources and screenings for seniors, 
including flu shots, blood pressure, memory screenings, 
medication review, and health insurance counseling 
services. 
Regularly scheduled support group meetings at the Center 
to help senior citizens and their families cope with stress, 
illness, life transitions, and crises.
Congregate lunch program for seniors age 60 and older that 
is funded by the federal government through the Older 
Americans Act. A donation is requested for meals, which 
are provided by Meals on Wheels OC.

6F: Emergency 
Shelters, Transitional 
and Supportive 
Housing

The City of Newport Beach will amend 
certain sections of its Municipal Code 
in order to comply with State law to 
address: 'Supportive Housing 
Streamlined Approvals', 'Emergency 
and Transitional Housing Act of 2019', 
amending NBMC definitions to comply 
with California Government Code, and 

In Progress

City staff met with HCD to discuss next steps in furtherance of this 
Policy Action and anticipates substantial progress by the middle of 
2025.
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amending NBMC to ensure proper 
zoning of emergency, transitional, and 
supportive housing according to State 
law.

6G: Senior Housing 
Priority Program

The City seeks to develop explore the 
feasibility and appropriateness of 
proactive policies and programs to 
address and prioritize the needs of its 
senior population.

Ongoing

7A: Supportive 
Housing/ Low Barrier 
Navigation Centers

To comply with State law, the City of 
Newport Beach will adopt policies, 
procedures, and regulations for 
processing this type of use to establish 
a non-discretionary local permit 
approval process that must be 
provided to accommodate supportive 
housing and lower barrier navigation 
centers per State law. 

Pending

7B: Transitional and 
Supportive Housing

In compliance with Senate Bill 2 
(Chapter 364, Statutes 2017) and SB 
745 Chapter 185, Statutes 2013) the 
City will ensure the Zoning Code is 
amended to encourage and facilitates 
emergency shelters and limits the 
denial of emergency shelters and 
transitional and supportive housing 
under the Housing Accountability Act.

Ongoing

Staff intends to implement this Policy Action in conjunction with the 
amendments necessary to implement Policy Action 3P: Residential 
Care Facilities in 2025.

7C: Housing for 
Persons with 
Developmental 
Disabilities

To accommodate residents with 
developmental disabilities, the City will 
review and prioritize housing 
construction and rehabilitation 
including supportive services targeted 
for persons with developmental
disabilities. 

Ongoing

During the 2024 reporting period, no projects were proposed that 
targeted the provision of housing or services for persons with 
developmental disabilities.
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7D: Fair Housing 
Services

The City of Newport Beach will 
continue to contract with an 
appropriate fair housing service 
agency for the provision of fair housing 
services for Newport Beach residents.

Ongoing

The City contracted with the Fair Housing Foundation to provide 
these services. The Fair Housing Foundation provided the following 
trainings, seminars, and outreach activities for the City in 2024: 

Fair Housing Workshops – 2/14/24, 9/26/24 and 11/5/24
Contacts Services – 2/14/24 Newport Mesa Family 
Resource Center, 8/3/24 Newport Mesa Unified School 
District, 
Public service announcement, City of Newport Beach TV –
5/22/24
Literature Distribution – 3,832 documents

8A: Annual Reporting 
Program

The City of Newport Beach shall report 
on the status of all housing programs 
as part of its annual General Plan 
Review and Annual Progress Report 
(APR).

Ongoing

This report is intended to satisfy this Policy Action for the 2024 
reporting period.

8B: Water and Sewer 
Service Providers

Pursuant to SB 1087, Chapter 727, 
Statues of 2005, the City of Newport 
Beach is required to deliver its 
adopted housing element and any 
amendments thereto to local water 
and sewer service providers. 

Pending

The City received notice from HCD of the certification of the City’s 
6th Cycle Housing Element in October of 2022. Copies of the 
certified Housing Element were sent to all local water and sewer 
utility providers that supply the City.
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NEWPORT BEACH
City Council Staff Report

CITY OF

March 25, 2025
Agenda Item No. 12

ABSTRACT:

On April 23, 2019, the City Council adopted Ordinance No. 2019-8, setting a three-year
time limit to complete construction of one-unit and two-unit family dwellings. The 
COVID-19 pandemic disrupted supply chains for certain building materials and fixtures 
causing delays in completing construction. As a temporary solution to supply chain 
delays, the City Council adopted Ordinance No. 2022-8 on March 22, 2022, authorizing 
the building official to grant an extension of the time limit to complete construction for up 
to one additional year. The temporary solution would sunset on April 21, 2025.

For the City Council's consideration is an amendment to Ordinance No. 2019-8 to remove 
the sunset provision and amend Section 15.02.095 of the Newport Beach Municipal Code
(NBMC). The amendment would also introduce additional criteria for applicants seeking 
further time extensions.

RECOMMENDATIONS:

a) Find this action exempt from the California Environmental Quality Act (CEQA) 
pursuant to Sections 15060(c)(2) (the activity will not result in a direct or reasonably 
foreseeable indirect physical change in the environment) and 15060(c)(3) (the 
activity is not a project as defined in Section 15378) of the CEQA Guidelines, 
California Code of Regulations, Title 14, Chapter 3, because it has no potential 
for resulting in physical change to the environment, directly or indirectly; and

b) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance
No. 2025-5, An Ordinance of the City of Council of the City of Newport Beach, 
California, Amending Section 15.02.095 (Section 105.3.4) of the Newport Beach 
Municipal Code Related to Timeframes for Completion of Construction, and pass to 
second reading on April 15, 2025.

DISCUSSION:

Ordinance No. 2019-8, adopted on April 23, 2019, established a three-year 
construction time limit for one- and two-family dwellings. 

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Seimone Jurjis, Community Development Director - 949-644-3232, 
sjurjis@newportbeachca.gov

PREPARED BY: Tonee Thai, Deputy Community Development Director/Chief 
Building Official - 949-718-1867, tthai@newportbeachca.gov

TITLE: Ordinance No. 2025-5: An Amendment to Section 15.02.095 of the 
Newport Beach Municipal Code Related to Timeframes for 
Completion of Construction

--
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Under this ordinance, extensions require an administrative hearing officer's approval 
following a public hearing, with a maximum extension of one year. Further extensions 
beyond the fourth year necessitate City Council approval. 

The COVID-19 pandemic caused significant disruptions to the construction 
industry, including supply chain delays, material shortages, and labor constraints. 
As a result, many projects that would have been completed within the original  
three-year timeframe faced unavoidable delays. 

To address these challenges, the City Council adopted Ordinance No. 2022-8 on 
March 22, 2022, granting the building official temporary authority to extend 
construction time limits by one additional year beyond the three initial years. This 
ordinance is set to expire on April 21, 2025. Extensions under this ordinance are 
granted based on adequate project progress and necessity for completion. Any 
additional extensions beyond the one-year granted by the building official require a 
public hearing before an administrative hearing officer. The administrative hearing 
officer may grant up to two, 180-day extensions.  

Applicants seeking further extensions must submit a request through the City Clerk 
to the City Council for consideration through a public hearing. This request must be 
filed at least 45 days before the expiration of the last granted extension. To date, 
no applicants have requested extensions from the City Council. 

Projects that have exhausted all administrative remedies are referred to the  
City Attorney’s Office (CAO). The CAO may either prosecute the applicant for 
violating the City’s ordinance or work with the property owner to establish a 
completion schedule through a settlement agreement. 

The ordinance provides a consistent framework for granting extensions, ensuring 
they are approved only when circumstances warrant additional time or when delays 
are beyond the control of the property owner, applicant or contractor. 

Since the adoption of Ordinance No. 2022-8, the building official has granted 
extensions for 150 projects, with 106 successfully completed. During the same 
period, 24 projects required public hearings for extensions, resulting in  
12 completed projects and 12 still under construction. Additionally, five settlement 
agreements have been reached, and four projects are currently under review by 
CAO. 

The high completion rate (71%) for projects granted extensions by the building 
official demonstrates the effectiveness of this streamlined approach. It reduces 
administrative burdens, minimizes delays, and supports project completion. 

Impacts if Ordinance No. 2022-8 Sunsets 

If Ordinance No. 2022-8 expires, the building official will lose the authority to extend 
construction permits, and the authority will revert to a public hearing process overseen 
by an administrative hearing officer.  
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Property owners seeking extensions beyond the third year must submit applications to 
the City Clerk, subject to a maximum extension of 180 days per request. The property 
owner may request up to two extensions. 

Additionally, the cost of obtaining an extension will increase. The current fee for an 
extension granted by the building official is $221. If the ordinance sunsets, extensions 
requiring a public hearing will cost $1,496 due to administrative expenses, including 
hearing officer fees and public notice requirements. 

Transitioning to a public hearing process may also cause delays. If a hearing cannot be 
scheduled before a permit expires, construction must be suspended until a decision is 
issued. This could result in project downtime and increased costs for property owners. 

Draft Ordinance 

The proposed ordinance removes the sunset provision from Ordinance No. 2022-8, 
granting the building official authority to approve up to two 180-day extensions for 
projects entering their fourth year. This amendment eliminates the public hearing 
requirement for these specific extensions, streamlining the process and reducing costs 
for permit holders. However, any request for a third or fourth extension will still require 
a public hearing with an administrative hearing officer. 

Additionally, the proposed ordinance introduces new requirements for applicants 
seeking extensions. Requests must include: 

1. A detailed explanation of the reasons for the delay and supporting justification. 

2. A comprehensive completion schedule. 

3. A record of any past complaints or enforcement actions, which will be considered 
in evaluating the extension request. 

FISCAL IMPACT: 

There is no fiscal impact related to this item. 

ENVIRONMENTAL REVIEW: 

Staff recommends the City Council find this action not subject to the California 
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity 
will not result in a direct or reasonably foreseeable indirect physical change in the 
environment) and 15060(c)(3) (the activity is not a project as defined in Section 
15378) of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 
3, because it has no potential for resulting in physical change to the environment, 
directly or indirectly. The adoption of the amendment does not authorize new 
development or change the density or intensity of any potential future development. 
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NOTICING: 

The agenda item has been noticed according to the Brown Act (72 hours in advance of 
the meeting at which the City Council considers the item).  
 
ATTACHMENTS: 
 
Attachment A – Ordinance No. 2025-5 
Attachment B  – Redlined Ordinance  
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ORDINANCE NO. 2025-5 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NEWPORT BEACH, CALIFORNIA, AMENDING SECTION 
15.02.095 (SECTION 105.3.4) OF THE NEWPORT BEACH 
MUNICIPAL CODE RELATED TO TIMEFRAMES FOR 
COMPLETION OF CONSTRUCTION 

WHEREAS, Section 200 of the City Newport Beach's · ("City") Charter vests the 
City Council with the authority to make and enforce all laws, rules and regulations with 
respect to municipal affairs subject only to the restrictions and limitations contained in the 
Charter and the State Constitution, and the power to exercise, or act pursuant to any and 

all rights, powers, and privileges, or procedures granted or prescribed by any law of the 
State of California; 

WHEREAS, the number of construction projects on private property in the City 

has increased substantially over the past eleven years, which has resulted in increased 
impacts to residents from construction related noise, loss of on-street parking, and traffic; 

WHEREAS, Chapter 15.02 (Administrative Code) of the Newport Beach 
Municipal Code ("NBMC"), adopts and incorporates by reference Chapter 1, Division II of 
the California Building Code; 

WHEREAS, the City Council adopted Ordinance No. 2019-8 on April 23, 2019, 

adding Section 15.02.095 (Addition of Sections 105.3.3, 105.3.4, and 105.3.5), which sets 
a three-year time limit from the issuance of the first or original building permit for one-unit 
or two-unit dwellings to be completely constructed, unless the time is extended as 
provided in subsection 1.05.3.4; 

WHEREAS, the City Council adopted Ordinance No. 2022-8 on March 22, 2022, 
amending Section 15.02.095 (Section 105.3.4) of the NBMC to allow for the extension of 

the timeframe to complete construction due to the impacts of COVID-19; 

WHEREAS, it is in the interest of the residents of the City to place a reasonable 
time limit on the duration of construction projects and to streamline the extension request 
process, to balance the needs of the owner of the project with the health, safety and 
welfare of the neighbors; and 

WHEREAS, the City Council desires to modify Section 15.02.095 (Section 

105.3.4) of the NBMC to ensure that reasonable time extensions are granted, when 
necessary, with the primary objective of ensuring construction projects are completed 

promptly. 
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NOW THEREFORE, the City Council of the City of Newport Beach ordains as 

follows: 

Section 1: Subsection 105.3.4 of Section 15.02.095 of the Newport Beach 

Municipal Code is hereby amended to read as follows: 

Section 105.3.4 Extension of time limit to complete construction. 

The maximum allowable time to complete construction, as set forth in Section 105.3.3, 

may be extended as follows: 

1. Application for Extension to Building Official. 

a) A property owner, or authorized agent of the property owner, may request 

an extension by filing with the Building Official, in writing and on a form provided by the 

Building Official, an application for extension which sets forth: (i) the address of the project 

site; (ii) the name of the applicant and property owner; (iii) when the first or original 

building permit was issued; (iv) the length of time extension requested, which shall not be 

greater than one hundred and eighty (180) calendar days; (v) how many previous 

extensions have been granted; (vi) criteria that establish the cause(s) of delay and the 

reason for the extension request; (vii) a comprehensive completion schedule; (viii) a brief 

description of the improvements that are the subject of the application; (ix) past 

complaints and enforcement history; and (x) any other information requested by the City. 

b) Unless authorized by the Building Official in writing, an application for 

extension shall be submitted no later than forty-five (45) calendar days prior to the 

expiration of the building permit. The application for extension to the Building Official shall 

be accompanied by a fee adopted by resolution of the City Council. 

c) Within forty-five (45) days of a request for extension, the Building Official 

may ministerially grant, conditionally grant or deny a request for extension for a period 

not to exceed one hundred and eighty (180) calendar days with a maximum of two 

extensions being granted by the Building Official under this subsection. The Building 

Official shall only grant an extension if he/she determines adequate progress has been 

made towards completion of construction and the request for extension is necessary for 

its completion. The decision of the Building Official shall be final and non-appealable. 
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a) If construction of the project has not been completed within the timeframe 
authorized by the Building Official, a property owner, or authorized agent of the property 
owner, may request an additional extension by filing with the City Clerk, in writing and on 
a form provided by the City Clerk, an application for extension which sets forth: (i) the 
address of the project site; (ii) the name of the applicant and property owner; (iii) when 
the first or original building permit was issued; (iv) the length of time extension requested, 
which shall not be greater than one hundred and eighty (180) calendar days; (v) how 
many previous extensions have been granted; (vi) criteria that establishes the cause(s) 
of delay and the reason for the extension request; (vii) a comprehensive completion 
schedule; (viii) a brief description of the improvements that are the subject of the 
application; (ix) past complaints and enforcement history; and (x) any other information 
requested by the City. 

b) Unless authorized by the Building Official in writing, an application for 
extension shall be submitted no later than forty-five (45) calendar days prior to the 
expiration of the building permit. 

c) An application for extension filed with the City Clerk shall be accompanied · 
by a hearing and noticing fee adopted by resolution of the City Council. 

3. . Scheduling and Noticing. 

a) For an application for an additional extension set forth in subsection 2, a 
Hearing Officer, designated by the City Manager, shall hear and decide whether a third 
application for extension, or fourth application for extension, shall be granted, 
conditionally granted, or denied. The City Council shall hear and decide whether any 
additional application for extension, beyond four total extensions, shall be granted, 
conditionally granted or denied. The applicable hearing body shall be referred to herein 
as the "review authority." 

b) For any application for extension to be heard by a Hearing Officer, the City 
Manager shall appoint a Hearing Officer with the requisite qualifications and experience 
to consider the application for extension. The Hearing Officer shall not be a City employee 
and the employment, performance evaluation, compensation and benefits of the Hearing 
Officer, if any, shall not be conditioned, either directly or indirectly, upon the outcome of 
any decision by the Hearing Officer. 

Within seven (7) calendar days of the City Clerk's receipt of an application for extension, 
the City Manager or his/her designee shall notify the applicant of the name of the Hearing 
Officer in accordance with Section 1.08.080. If the applicant wishes to challenge the 
designated Hearing Officer, the applicant shall have seven (7) calendar days from ·the 
date of service of the notice to submit to the City Manager a request, in writing, to 
disqualify the Hearing Officer, which sets forth the basis for disqualification. A Hearing 
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Officer may only be disqualified for: (i) bias; (ii) prejudice; (iii) a conflict of interest; or (iv) 
a reason for which a judge may be disqualified after a showing of good cause under the 
laws of the State of California. 

The City Manager will review any request for disqualification and decide as to whether a 
Hearing Officer shall be disqualified. The City Manager's decision shall be final. If the City 
Manager disqualifies a Hearing Officer, the City Manager shall designate a new Hearing 
Officer in accordance with the procedures in this subsection. 

c) The applicant shall be notified of the time and place set for the hearing of 
the application, in accordance with Section 1.08.080, at least ten (10) calendar days prior 
to the date of the hearing. All hearings on an application to be heard by the review 
authority shall be noticed in the following manner: 

(i) Mailed to property owners within three hundred (300) feet of the 
project site that is the subject of the application, at least ten (10) calendar'days in advance 
of the hearing. The notice shall contain: the address of the project site; the length of time 
extension requested; the new end project date if the application is approved; the name of 
the applicant and property owner; a brief description of the improvements; the date, time, 
and place of the hearing; and a statement informing the person they have the ability to 
attend the hearing and provide comments; and 

(ii) Posted by the applicant at the project site, that is the subject of the 
application, at least ten (10) calendar days before the scheduled hearing. The size, 
location and number of sign(s) shall be posted as determined by the City Manager or 
his/her designee. The applicant shall be responsible for maintaining the sign(s) in a 
satisfactory condition and shall remove all sign(s) within twenty-four (24) hours following 
the conclusion of the hearing. 

The failure of any person or entity to receive notice given in compliance with this 
subsection shall not invalidate the actions of the applicable review authority. 

4. Conduct of Hearing. 

a) A hearing shall be held at the date, time, and place for which notice was 
given. 

b) The review authority shall only consider evidence and testimony, presented 
by the applicant or any other interested person, relevant to whether: (i) special 
circumstances warrant an extension of time; (ii) the failure to meet the time limit was 
caused by circumstances beyond the p~operty owner's, applicant's or their contractor's 
control; and (iii) any approval should contain conditions to ensure timely completion of the 
project in a manner that limits impacts on surrounding property owners. Any documents 
submitted by City staff shall constitute prima facie evidence of the respective facts 
contained in those documents. 
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c) The review authority may grant, or conditionally grant, up to a one hundred 
and eighty (180) calendar day extension, per application for extension, if it finds special 
circumstances warrant an extension of time or the failure to meet the time limit was 
caused by circumstances beyond the property owner's, applicant's or their contractor's 
control. If the review authority makes the findings to grant an extension, the review 
authority shall consider whether conditions are necessary to ensure timely completion of 
the project in a manner that limits impacts on surrounding property owners. The review 
authority shall deny the application if it cannot make the findings set forth in this 
subsection. 

d) A hearing may be continued without further notice, provided the Hearing 
Officer or chair of the review authority announces the date, time, and place to which the 
hearing will be continued before the adjournment or recess of the hearing. 

e) The review authority may announce a tentative decision and defer its action 
on a final decision until appropriate findings and/or conditions of approval have been 
prepared. 

f) The review authority shall issue a written decision, setting forth its findings, 
and the decision shall be final and effective on the date the decision is made, unless 
otherwise specified by the review authority. The review authority shall provide the City 
Clerk with its final decision within three (3) calendar days of the date of decision and the 
City Clerk shall mail a copy of the final decision to the applicant within ten (10) calendar 
days of receipt of the final decision. 

5. Judicial Proceeding. 

Nothing herein shall prohibit the Building Official from issuing a building permit or 
extending a building permit if the extension is a term of an enforceable settlement 
agreement between the City and the property owner or a term of a court order/judgment. 

6. Judicial Review. 

The decision of the review authority shall not be appealable to any City body. A person 
shall not seek judicial review related to any application for extension until the person has 
first exhausted all administrative procedures set forth in Section 15.02.095. 

Section 2: Any ordinance or portion thereof that conflicts with Ordinance No. 
2025-5 including, but not limited to, the applicability of the sunset provision set forth in 
Section 5 of Ordinance No. 2022-8 is hereby repealed. 

Section 3: The recitals provided in this ordinance are true and correct and are 
incorporated into the substantive portion of this ordinance. 
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Section 4: If any section, subsection, sentence, clause or phrase of this 
ordinance is for any reason held to be invalid or unconstitutional, such decision shall not 
affect the validity or constitutionality of the remaining portions of this ordinance. The City 
Council hereby declares that it would have passed this ordinance and each section, 
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses or phrases be declared invalid or 

unconstitutional. 

Section 5: The City Council finds the introduction and adoption of this ordinance 
is not subject to the California Environmental Quality Act ("CEQA") pursuant to Sections 
15060(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect 
physical change in the environment) and 15060(c)(3) (the activity is not a project as 
defined in Section 15378) of the CEQA Guidelines, California Code of Regulations, Title 
14, Division 6, Chapter 3, because it has no potential for resulting in physical change to 
the environment, directly or indirectly. 

Section 6: Except as expressly modified in this ordinance, all other sections, 
subsections, terms, clauses and phrases set forth in the NBMC shall remain unchanged 
and shall be in full force and effect. 
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Section 7: The Mayor shall sign and the City Clerk shall attest to the passage 

of this ordinance. The City Clerk shall cause the ordinance, or a summary thereof, to be 

published pursuant to City Charter Section 414. This ordinance shall be effective thirty 

(30) calendar days after its adoption. 

This ordinance was introduced at a regular meeting of the City Council of the City 

of Newport Beach held on the 25th day of March, 2025, and adopted on the 15th day of 

April , 2025, by the following vote, to-wit: 

AYES: ---------------------- - -
NAYS: --------------- ---------
ABSENT: -----------------------

Joe Stapleton, Mayor 

ATTEST: 

Leilani I. Brown, City Clerk 

Aaronc. Harp, City Attorney 



 
 

 
 
 
 
 
 
 

Attachment B 
Redlined Ordinance No. 2022-8 
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ORDINANCE NO. 2022-82025-5

AN ORDINANCE  OF THE CITY  COUNCIL  OF  THE CITY
NEWPORT BEACH, CALIFORNIA,  AMENDING SECTION
15.02.095 (SECTION 105.3.4) OF THE NEWPORT BEACH 
MUNICIPAL CODE RELATED TO TIMEFRAMES FOR 
COMPLETION OF CONSTRUCTIONOF THE NEWPORT 
BEACH MUNICIPAL CODE AUTHORIZING AN
EXTENSION OF THE TIME LIMIT TO COMPLETE 
CONSTRUCTION FOR AN ADDITIONAL YEAR

WHEREAS, Section 200 of the City of Newport Beach's ("City") Charter vests the 
City Council with the authority to make and enforce all laws, rules and regulations with 
respect to municipal affairs subject only to the restrictions and limitations contained in the 
Charter and the State Constitution, and the power to exercise, or act pursuant to any and all 
rights, powers, and privileges, or procedures granted or prescribed by any law of the State 
of California;

WHEREAS, the number of construction projects on private property in the City has 
increased substantially over the past eight eleven years, which has resulted in increased
impacts to residents from construction related noise, loss of on-street parking, and traffic;

WHEREAS, Chapter 15.02 (Administrative Code) of the Newport Beach Municipal 
Code (“NBMC”), adopts and incorporates by reference Chapter 1, Division II of the 
California Building Code;

WHEREAS, the City Council adopted Ordinance No. 2019-8 on April 23, 2019, 
adding Section 15.02.095 (Addition of Section 105.3.3, 105.3.4, and 105.3.5), which sets a
three-year time limit from the issuance of the first or original building permit for one-unit or 
two-unit dwellings to complete construction;WHEREAS, on April 23, 2019, the City Council
adopted Ordinance No. 2019-8 setting a three-year time limit from the issuance of the first
or original building permit for one-unit or two-unit dwellings to complete construction;

WHEREAS, the City Council adopted Ordinance No. 2022-8 on March 22, 
2022, amending Section 15.02.095 (Section 105.3.4) of the NBMC to allow for the 
extension of the timeframe to complete construction due to the impacts of COVID-
19;WHEREAS, on January 31, 2020, the United States Secretary of Health and Human 
Services announced a nationwide public health emergency, in response to the COVID-19 
outbreak;

WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a State of 
Emergency to make additional resources available, formalize emergency actions already 
underway across multiple state agencies and departments, and help the state prepare for 
broader spread of COVID-19;
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WHEREAS, it is in the interest of the residents of the City to place a
reasonable time limit on the duration of construction projects and to streamline the 
extension request process, to balance the needs of the owner of the project with the 
health, safety and welfare of the neighbors; andWHEREAS, due to the impacts caused by 
COVID-19 disrupting the supply lines for products and materials, and the health impacts to 
skilled workforce, some construction projects may take longer than three years to 
complete; and

WHEREAS, the City Council desires to modify Section 15.02.095 (Section 105.3.4) 
of the NBMC to ensure that reasonable time extensions are granted, when necessary, with 
the primary objective of ensuring construction projects are completed 
promptly.WHEREAS, it is in the interest of the residents of the City to place a reasonable
time limit on the duration of construction projects, so as to balance the needs of the owner
of the project with the health, safety and welfare of the neighbors.
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NOW, THEREFORE, the City Council of the City of Newport Beach ordains as follows:

Section 1: Section Subsection 105.3.4 of Section 15.02.095 of the Newport 
Beach Municipal Code is hereby amended to read as follows:

Section 105.3.4 Extension of time limit to complete construction.

The maximum allowable time to complete construction, as set forth in Section 105.3.3, may 
be extended as follows:

1. Application for Extension to Building Official.

a) A property. owner, or authorized agent of the property owner, may request an
extension by filing with the Building Official, in writing and on a form provided by the 
Building Official, an application for extension which sets forth: (i) the address of the
project site; (ii) the name of the applicant and property owner; (iii) when the first or
original building permit was issued; (iv) the length of time extension requested, which 
shall not be greater than one hundred and eighty (180) calendar daysthree hundred 
and sixty-five (365) calendar days; (v) how many previous extensions have been 
granted; (vi) criteria that establish the cause(s) of delay and the reason for the 
extension request; (vii) a comprehensive completion schedule the basis for the 
requested extension; (vii) the new end project date if the application is approved;;
(viii) a brief description of the improvements that are the subject of the application; and 
(ix) past complaints and enforcement history; and (x) any other information 
requested by the City(ix) any other information requested by the City.

b) Unless authorized by the Building Official in writing, an application for extension
shall be submitted no later than forty-five (45) calendar days prior to the expiration of
the building permit. The application for extension to the Building Official shall be
accompanied by a fee adopted by resolution of the City Councilthe fee set forth in the 
City’s master fee schedule.

c) Within forty-five (45) days of a request for extension, the Building Official may
ministerially grant, conditionally grant or deny a request for extension for a period not 
to exceed one hundred and eighty (180three hundred sixty-five (365) calendar days
with a maximum of two extensions being granted by the Building Official under this 
subsection. The Building Official shall only grant an extension if he/she determines 
adequate progress has been made towards completion of construction and the 
request for extension is necessary for its completion. The decision of the Building 
Official shall be final and non-appealable.
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2. Application for Additional Extension(s).

a) If construction of the project has not been completed within the timeframe
authorized by the Building Official, a property owner, or authorized agent of the 
property owner, may request an additional extension by filing with the City Clerk, in
writing and on a form provided by the City Clerk, an application for extension which
sets forth: (i) the address of the project site; (ii) the name of the applicant and property
owner; (iii) when the first or original building permit was issued; (iv) the length of time 
extension requested, which shall not be greater than one hundred and eighty (180)
calendar days; (v) how many previous extensions have been granted; (vi) criteria that 
establishes the cause(s) of delay and the reason for the extension request; (vii) a 
comprehensive completion schedulethe basis for the requested extension; (vii) the
new end project date if the application is approved; (viii) a brief description of the 
improvements that are the subject of the application; (ix) past complaints and 
enforcement history; and (ix) any other information requested by the City.

b) Unless authorized by the Building Official in writing, an application for extension
shall be submitted no later than forty-five (45) calendar days prior to the expiration of
the building permit.

c) An application for extension filed with the City Clerk shall be accompanied by a
hearing and noticing fee adopted by resolution of the City Councilidentified in the 
City's master fee schedule.

3. Scheduling and Noticing.

a) For an application for an additional extension set forth in subsection 2), a
Hearing Officer, designated by the City Manager, shall hear and decide whether a
third second application for extension, or fourth third application for extension, shall 
be granted, conditionally granted, or denied. The City Council shall hear and decide 
whether any additional application for extension beyond four total extensions, shall 
be granted, conditionally granted or denied. The applicable hearing body shall be 
referred to herein as the "review authority."

b) For any application for extension to be heard by a Hearing Officer, the City
Manager shall appoint a Hearing Officer with the requisite qualifications and 
experience to consider the application for extension. The Hearing Officer shall not be 
a City employee and the employment, performance evaluation, compensation and 
benefits of the Hearing Officer, if any, shall not be conditioned, either directly or 
indirectly, upon the outcome of any decision by the Hearing Officer.
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Within seven (7) calendar days of the City Clerk’s receipt of an application for
extension, the City Manager or his/her designee shall notify the applicant of the name
of the Hearing Officer in accordance with Section 1.08.080. If the applicant wishes to 
challenge the designated Hearing Officer, the applicant shall have seven (7) calendar
days from the date of service of the notice to submit to the City Manager a request, in
writing, to disqualify the Hearing Officer, which sets forth the basis for disqualification.
A Hearing Officer may only be disqualified for:
(i) bias; (ii) prejudice; (iii) a conflict of interest; or (iv) a reason for which a judge may 
be disqualified after a showing of good cause under the laws of the State of 
California.

The City Manager will review any request for disqualification and decide make a 
decision as to whether a Hearing Officer shall be disqualified. The City Manager's 
decision shall be final. If the City Manager disqualifies a Hearing Officer, the City 
Manager shall designate a new Hearing Officer in accordance with the procedures in 
this subsection.

c) The applicant shall be notified of the time and place set for the hearing of
the application, in accordance with Section 1.08.080, at least ten (10) calendar days
prior to the date of the hearing. All hearings on an application to be heard by the 
review authority shall be noticed in the following manner:

(i)Mailed to property owners within three hundred (300) feet of the 
project site that is the subject of the application, at least ten (10) 
calendar days in advance of the hearing. The notice shall contain: the 
address of the project site; the length of time extension requested; the 
new end project date if the application is approved; the name of the 
applicant and property owner; a brief description of the improvements; 
the date, time, and place of the hearing; and a statement informing the
person they have the ability to attend the hearing and provide comments;
and
(ii) Posted by the applicant at the project site, that is the subject of 
the application, at least ten (10) calendar days before the scheduled 
hearing. The size, location and number of sign(s) shall be posted as
determined by the City Manager or his/her designee. The applicant shall 
be responsible for maintaining the sign(s) in a satisfactory condition 
and shall remove all sign(s) within twenty-four (24) hours following the 
conclusion of the hearing.

The failure of any person or entity to receive notice given in compliance with this 
subsection shall not invalidate the actions of the applicable review authority.

4. Conduct ofHearing.

a) A hearing shall be held at the date, time, and place for which notice was 12-18
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given.
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b) The review authority shall only consider evidence and testimony, presented by 
the applicant or any other interested person, relevant to whether: (i) special 
circumstances warrant an extension of time; (ii) the failure to meet the time limit was 
caused by circumstances beyond the property owner’s, applicant's or their
contractor's control; and (iii) any approval should contain conditions to ensure timely
completion of the project in a manner that limits impacts on surrounding property 
owners. Any documents submitted by City staff shall constitute prima facie evidence
of the respective facts contained in those documents.

c) The review authority may grant, or conditionally grant, up to a one hundred 
and eighty (180) calendar day extension, per application for extension, if it finds
special circumstances warrantanextensionoftimeorthefailure tomeet thetimelimitwas
caused by circumstances beyond the property owner's, applicant’s or their 
contractor's control. If the review authority makes the findings to grant an extension, 
the review authority shall consider whether conditions are necessary to ensure timely 
completion of the project in a manner that limits impacts on surrounding property
owners. The review authority shall deny the application if it cannot make the findings 
set forth in this subsection.

d) A hearing may be continued without further notice, provided the Hearing
Officer or chair of the review authority announces the date, time, and place to which 
the hearing will be continued before the adjournment or recess of the hearing.

e) The review authority may announce a tentative decision and defer its action 
on a final decision until appropriate findings and/or conditions of approval have been
prepared.

f) The review authority shall issue a written decision, setting forth its findings, 
and the decision shall be final and effective on the date the decision is made, unless 
otherwise specified by the review authority. The review authority shall provide the 
City Clerk with its final decision within three (3) calendar days of the date of decision 
and the City Clerk shall mail a copy of the final decision to the applicant within ten 
(10) calendar days of receipt of the final decision.

5. Judicial Proceeding.

Nothing herein shall prohibit the Building Official from issuing a building permit or extending 
a building permit if the extension is a term of an enforceable settlement agreement between 
the City and the property owner or a term of a court order/judgment.
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6. Judicial Review.

The decision of the review authority shall not be appealable to any City body. A person shall 
not seek judicial review related to any application for extension until the person has first 
exhausted all administrative procedures set forth in Section 15.02.095.

Section 2: Any ordinance or portion thereof that conflicts with Ordinance No. 
2025-5 including, but not limited to, the applicability of the sunset provision set forth in 
Section 5 of Ordinance No. 2022-8 is hereby repealed.     

Section 23: The recitals provided in this ordinance are true and correct and are 
incorporated into the substantive portion of this ordinance.

Section 34: If any section, subsection, sentence, clause or phrase of this ordinance 
is for any reason held to be invalid or unconstitutional, such decision shall notaffect the 
validity or constitutionality of the remaining portions of this ordinance. The City Council 
hereby declares that it would have passed this ordinance and each section, subsection, 
sentence, clause or phrase hereof, irrespective of the fact that any one or more sections, 
subsections, sentences, clauses or phrases be declared invalid or unconstitutional.

Section 45: The City Council finds and determines that the introduction and 
adoption of this ordinance is not subject to the California Environmental Quality Act ("CEQA")
pursuant to Sections 15060(c)(2) (the activity will not result in a direct or reasonably 
foreseeable indirect physical change in the environment) and 15060(c)(3) (the activity is not
a project as defined in Section 15378) of the CEQA Guidelines, California Code of
Regulations, Title 14, Division 6, Chapter 3, because it has no potential for resulting in 
physical change to the environment, directly or indirectly.

Section 5: Ordinance 2022-008, which amends Section 105.3.4 of Section
15.02.095 of the Newport Beach Municipal Code, shall remain in in effect through the end
of business on April 21, 2025, and as of that date/time is repealed. After April 21, 2025, the 
unamended version of Section 105.3.4 of Section 15.02.095 of the Newport Beach 
Municipal Code shall be in full force and effect. Except as expressly modified in this 
ordinance, all other titles, chapters, sections, subsections, terms, sentences, clauses and 
phrases set forth in the Newport Beach Municipal Code shall remain unchanged and shall
be in full force and effect.

Section 6: Except as expressly modified in this ordinance, all other sections, 
subsections, terms, clauses and phrases set forth in the NBMC shall remain unchanged 
and shall be in full force and effect.

Section 67: The Mayor shall sign and the City Clerk shall attest to the passage of  
this ordinance. The City Clerk shall cause the ordinance, or a summary thereof, to be 
published pursuant to City Charter Section 414. This ordinance shall be effective thirty (30) 
calendar days after its adoption. 12-21
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This ordinance was introduced at a regular meeting of the City Council of the City of 
Newport Beach held on the 8th 25th day of March, 20222025, and adopted on the 22nd 15th
day ofMarchApril, 20222025, by the following vote, to-wit:

AYES: ________________________________________________________

NAYS:

ABSENT: 
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