CITY OF NEWPORT BEACH
CITY COUNCIL AGENDA

JANUARY 24, 2023
CITY COUNCIL CHAMBERS - 100 CIVIC CENTER DRIVE, NEWPORT BEACH, CA 92660

STUDY SESSION - 4:00 P.M. (PUBLIC WELCOME)
CLOSED SESSION - FOLLOWS STUDY SESSION
REGULAR MEETING - 6:30 P.M.

NOAH BLOM, Mayor
WILL O’NEILL, Mayor Pro Tem
BRAD AVERY, Council Member
ROBYN GRANT, Council Member
LAUREN KLEIMAN, Council Member
JOE STAPLETON, Council Member
ERIK WEIGAND, Council Member

GRACE K. LEUNG, City Manager
AARON C. HARP, City Attorney
LEILANI I. BROWN, City Clerk

NOTICE REGARDING PRESENTATIONS REQUIRING USE OF CITY EQUIPMENT
Any presentation requiring the use of the City of Newport Beach’s equipment must be submitted to the City Clerk
24 hours prior to the scheduled City Council meeting.

LEVINE ACT

Under the Levine Act, Section 84308 of the Government Code, a party to a proceeding before the City involving a contract
(other than competitively bid, labor, or personal employment contracts), franchise, license, permit, or other entitlement for use,
is required to disclose on the record of the proceeding any contribution in an amount of more than two hundred fifty dollars
($250) made within the preceding 12 months by the party or the party’s agent to any elected or appointed officer of the City.
If you have made a qualifying contribution, please ensure to make this disclosure on the record.

PUBLIC HEARINGS

If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is to be conducted,
you may be limited to raising only those issues which you (or someone else) raised orally at the public hearing or in written
correspondence received by the City at or before the hearing.

NOTICE TO THE PUBLIC
Any times listed in this agenda are provided as a courtesy and the actual item may be heard either before or after the time
given.

This agenda was prepared by the City Clerk and staff reports are available in the City Council Chambers lobby located at
100 Civic Center Drive. Staff reports or other written documentation have been prepared or organized with respect to the items
of business listed on the agenda. If you have any questions or require copies of any of the staff reports or other documentation
regarding any item of business on the agenda, please contact City Clerk staff at 949-644-3005. Agendas and staff reports are
also available on the City's webpage at newportbeachca.gov/agendas.

The City of Newport Beach’s goal is to comply with the Americans with Disabilities Act (ADA) in all respects. If, as an attendee
or a participant at this meeting, you will need special assistance beyond what is normally provided, we will attempt to
accommodate you in every reasonable manner. Please contact City Clerk Leilani Brown prior to the meeting to inform us of
your particular needs and to determine if accommodation is feasible (949-644-3005 or cityclerk@newportbeachca.gov).
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CITY COUNCIL CHAMBERS
100 CIVIC CENTER DRIVE, NEWPORT BEACH, CA 92660
JANUARY 24, 2023

STUDY SESSION - 4:00 P.M. (PUBLIC WELCOME)
CLOSED SESSION - FOLLOWS STUDY SESSION
REGULAR MEETING - 6:30 P.M.

ROLL CALL —4:00 p.m.

CURRENT BUSINESS

SS1. Clarification of Items on the Consent Calendar

SS2. Inclusionary Housing Ordinance
An inclusionary housing ordinance would set the minimum requirement for an applicant to
provide affordable housing units when proposing a residential project. Staff will present an
overview of the inclusionary housing ordinance, its basic requirements, and items to consider
when drafting an ordinance.

PUBLIC COMMENTS

The City Council of Newport Beach welcomes and encourages community participation. Public
comments are invited on items listed on the agenda and non-agenda items. Speakers must limit
comments to three (3) minutes per person to allow everyone to speak. Written comments are
encouraged as well. The City Council has the discretion to extend or shorten the time limit on agenda
or non-agenda items.

CLOSED SESSION — After Study Session — Council Chambers Conference Room

A. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
(Government Code § 54956.8): 1 matter

Property: The American Legion Newport Harbor Post No. 291, located at 215 15™ Street, Newport
Beach California, 92663.

City Negotiators: Seimone Jurjis, Community Development Director and Lauren Wooding
Whitlinger, Real Property Administrator.

Negotiating Parties: Evin D. Planto.
Under Negotiation: Instruction to City Negotiators regarding price and terms of payment.

B. CONFERENCE WITH LABOR NEGOTIATORS
(Government Code § 54957.6): 2 Matters

1. Agency Designated Representatives: Grace K. Leung, City Manager, Barbara Salvini,
Human Resources Director, and Charles Sakai, Esqg.

Employee Organizations and Unrepresented Employees: Association of Newport Beach
Ocean Lifeguards (ANBOL); Newport Beach Employee League (NBEL); Newport Beach
Lifeguard Management Association (NBLMA); Newport Beach City Employees Association
(NBCEA); Newport Beach Firefighters Association (NBFA); Newport Beach Fire Management
Association (NBFMA); Newport Beach Police Association (NBPA); Newport Beach Police
Management Association (NBPMA); Part Time Employees Association of Newport Beach
(PTEANB); Newport Beach Professional and Technical Employee Association (NBPTEA), and
unrepresented employees not in positions designated as Key and Management.
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2. Agency Designated Representatives: Noah Blom, Mayor, and William O’Neill, Mayor Pro
Tem.

Unrepresented Employees: Grace Leung, City Manager, Aaron C. Harp, City Attorney, Leilani
Brown, City Clerk, and unrepresented employees in positions designated as Key and
Management.

C. CONFERENCE WITH LEGAL COUNSEL
EXISTING LITIGATION - ANTICIPATED LITIGATION
(Government Code § 54956.9(d) (1) and (d) (4)): 2 matters

SoCal Recovery, LLC, a California Limited Liability Company et al. v. City of Costa Mesa
United States District Court, Central District of California, Case No. 8:18-cv-01304-JVS-PJW
Ninth Circuit Court of Appeals, Case No. 20-55820

Raw Recovery, LLC, v. a California Limited Liability Company v. City of Costa Mesa
United States District Court, Central District of California, Case No. 8:18-cv-01080-JVS-PJW
Ninth Circuit Court of Appeals, Case No. 20-55870
(The reason for holding a closed session in regards to these matters is for the purpose of conferring
with and/or receiving advice from the City's legal counsel and to receive direction from the City
Council regarding the possible filing and/or participation in an amicus brief.)

V. RECESS

V1. RECONVENE AT 6:30 P.M. FOR REGULAR MEETING

VILI. ROLL CALL

VIIl.  CLOSED SESSION REPORT

IX. INVOCATION

X. PLEDGE OF ALLEGIANCE

XI. NOTICE TO THE PUBLIC

The City Council of Newport Beach welcomes and encourages community participation. Public
comments are generally limited to three (3) minutes per person to allow everyone to speak. Written
comments are encouraged as well. The City Council has the discretion to extend or shorten the time
limit on agenda or non-agenda items.

XIlI. CITY COUNCIL ANNOUNCEMENTS AND ORAL REPORTS FROM CITY COUNCIL ON
COMMITTEE ACTIVITIES

Xl MATTERS WHICH COUNCIL MEMBERS HAVE ASKED TO BE PLACED ON A FUTURE
AGENDA (NON-DISCUSSION ITEM)

¢ Consider adopting aresolution modifying City Council Policy A-1 (City Council) to require
that "Matters which a Council Member has asked to be placed on a Future Agenda" be
primarily focused on issues that directly impact the finances, property, authority, policies,
or interest of the City of Newport Beach and/or finances, property, or rights of the
residents of the City of Newport Beach [O’Neill]
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PUBLIC COMMENTS ON CONSENT CALENDAR

This is the time in which Council Members may pull items from the CONSENT CALENDAR for
discussion (ITEMS 1 - 14). Public comments are also invited on Consent Calendar items. Speakers
must limit comments to three (3) minutes. Before speaking, please state your name for the record. If
any item is removed from the Consent Calendar by a Council Member, members of the public are
invited to speak on each item for up to three (3) minutes per item.

All matters listed under CONSENT CALENDAR are considered to be routine and will all be enacted
by one motion in the form listed below. Council Members have received detailed staff reports on
each of the items recommending an action. There will be no separate discussion of these items prior
to the time the City Council votes on the motion unless members of the City Council request specific
items to be discussed and/or removed from the Consent Calendar for separate action.

CONSENT CALENDAR

READING OF MINUTES AND ORDINANCES

1. Minutes for the January 10, 2023 City Council Meeting
Waive reading of subject minutes, approve as written, and order filed.

2. Reading of Ordinances
Waive reading in full of all ordinances under consideration, and direct the City Clerk to read by
title only.

RESOLUTIONS FOR ADOPTION

3. Resolution No. 2023-6: Supporting Efforts to Eliminate the Threat of Fentanyl to the

Newport Beach Community

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this
action will not result in a physical change to the environment, directly or indirectly; and

b) Adopt Resolution No. 2023-6, A Resolution of the City Council of the City of Newport Beach,
California, Supporting Efforts to Eliminate the Threat of Fentanyl to the Newport Beach
Community.

4. Resolution No. 2023-7: Big Canyon Habitat Restoration Project — Phase 3: Adoption of

License Agreement and Design Plan

a) Find this Project exempt from the California Environmental Quality Act ("CEQA") pursuant to
California Public Resources Code Section 21080.56; and

b) Adopt Resolution No. 2023-7, A Resolution of the City Council of the City of Newport Beach,
California, Approving the Big Canyon Habitat Restoration Project Phase 3, Approving a
License Agreement and Memorandum of Understanding with the California Department of
Fish and Wildlife, and Authorizing Submittal of an Application to the California Coastal
Commission (PA2022-034).

CONTRACTS AND AGREEMENTS

5. Newport Beach Mariners Library, Corona del Mar Lifeguard Substation, and Ben Carlson
Lifeguard Headquarters Heating, Ventilation, and Air Conditioning Replacement Project —
Award of Contract No. 8760-1 (22F02)
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a) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to
Class 1 Section 15301(d) (maintenance of existing public facilities and mechanical
equipment involving no expansion of existing use) of the CEQA Guidelines, California Code
of Regulations, Title 14, Chapter 3, because it has no potential to have a significant effect on
the environment;

b) Approve the project plans and specifications;

c) Award Contract No. 8760-1 to Western Allied Corporation for the bid price of $427,497 for
the Newport Beach Mariners Library, CdM Lifeguard Substation, and Ben Carlson Lifeguard
Headquarters HVAC Replacement Project, and authorize the Mayor and City Clerk to
execute the contract; and

d) Establish a contingency of $43,000 (approximately 10 percent of total bid) to cover the cost
of unforeseen work not included in the original contract.

Goldenrod Pedestrian Bridge Improvements Project — Award of Contract No. 8871-1

(23R12)

a) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to
Class 1 Section 15301(d) (maintenance of existing public facilities involving no expansion of
existing use) of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3,
because it has no potential to have a significant effect on the environment;

b) Approve the project plans and specifications;

c) Award Contract No. 8871-1 to Diamond Construction and Design for the bid price of
$158,223 for the Goldenrod Pedestrian Bridge Improvements Project, and authorize the
Mayor and City Clerk to execute the contract; and

d) Establish a contingency of $23,000 (approximately 15 percent of total bid) to cover the cost
of unforeseen work not included in the original contract.

Approval of On-Call Professional Services Agreements for Project Management Services

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this
action will not result in a physical change to the environment, directly or indirectly; and

b) Approve On-Call Professional Services Agreements with Ardurra Group, Inc., DMC
Engineering, and Z&K Consultants, Inc. for professional project management services, with
each agreement being for a term of three years and a total not-to-exceed amount of
$200,000, and authorize the Mayor and City Clerk to execute the agreements.

Award of On-Call Plumbing Maintenance and Repair Services Agreements with Pacific

Plumbing of Southern California, Verne’s Plumbing, Inc., and ACCO Engineered Systems

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this
action will not result in a physical change to the environment, directly or indirectly; and

b) Approve On-Call Maintenance and Repair Service Agreements with Verne’s Plumbing Inc.,
Pacific Plumbing of Santa Ana (dba Pacific Plumbing of Southern California), and ACCO
Engineered Systems Inc., with each agreement being for a term of three years and total not-
to-exceed amount of $200,000 per agreement, and authorize the Mayor and City Clerk to
execute the agreements.

Amendment No. 8 to CAD/RMS Software Maintenance Agreement with Superion, LLC

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this
action will not result in a physical change to the environment, directly or indirectly; and

b) Approve Amendment No. 8 to the Software Maintenance Agreement with Superion, LLC of
Lake Mary, Florida, for a not-to-exceed cost of $1,424,012.47 over ten years, and authorize
the Mayor and City Clerk to execute the Amendment.
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10. Maintenance/Repair Services Agreement with C3 Office Solutions LLC dba C3 Tech for

Copier Maintenance and Repair Services

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this
action will not result in a physical change to the environment, directly or indirectly; and

b) Approve the Maintenance/Repair Services Agreement with C3 Office Solutions LLC dba C3
Tech for copier maintenance services for a five-year term, ending January 25, 2028, and a
total not-to-exceed amount of $260,443.60, and authorize the Mayor and City Clerk to
execute the agreement.

MISCELLANEOUS

11. Planning Commission Agenda for the January 19, 2023 Meeting
Receive and file.

12. Budget Amendment to Accept a Check from the California State Library for Literacy

Services (CLLS) and Appropriate Funds to the Library’s FY 2022-23 Budget

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this
action will not result in a physical change to the environment, directly or indirectly; and

b) Accept a check in the amount of $43,022 from the California State Library for Literacy
Services (CLLS) and approve Budget Amendment No. 23-045 to increase expenditures by
the same amount in the Literacy accounts.

13. Grants and Donations Report for the Quarter Ending December 31, 2022
a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this
action will not result in a physical change to the environment, directly or indirectly; and
b) Receive and file.

14, Status on Planning Commission’s Efforts Related to Fractional Homeownership
(PA2022-0202)
Receive and file.

ACTION: MOVE AFFIRMATIVE ACTION OF THE CONSENT CALENDAR, EXCEPT FOR
THOSE ITEMS REMOVED

ITEMS REMOVED FROM THE CONSENT CALENDAR

PUBLIC COMMENTS ON NON-AGENDA ITEMS

Public comments are invited on non-agenda items generally considered to be within the subject
matter jurisdiction of the City Council. Speakers must limit comments to three (3) minutes. Before
speaking, please state your name for the record.

PUBLIC HEARINGS

15. Ordinance No. 2023-1 and Resolution Nos. 2023-4 and 2023-5: General Plan Amendment
to Increase the Development Limit for Bay Island

a) Conduct a public hearing;

b) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15303 - Class 3 (New Construction or Conversion of Small Structures) of the CEQA
Guidelines, because this project has no potential to have a significant effect on the
environment;
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c) Adopt Resolution No. 2023-4, A Resolution of the City Council of the City of Newport Beach,
California, Approving General Plan Amendment No. GP2022-001 to Change the
Development Limit Specified for Bay Island from 23 Dwelling Units to 25 Maximum Dwelling
Units (PA2022-087);

d) Adopt Resolution No. 2023-5, A Resolution of the City Council of the City of Newport Beach,
California, Authorizing the Submittal of Local Coastal Program Amendment No. LC2022-003
to Change the Development Limit Specified for Bay Island from 23 Dwelling Units to
25 Maximum Dwelling Units (PA2022-087); and

e) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance
No. 2023-1, An Ordinance of the City Council of the City of Newport Beach, California,
Approving Zoning Code Amendment No. CA2022-005 to Change the Development Limit
Specified for Bay Island from 23 Dwelling Units to 25 Maximum Dwelling Units
(PA2022-087), and pass to second reading on February 14, 2023.

16. Ordinance No. 2023-2: A Code Amendment Updating Accessory Dwelling Unit
Regulations to Implement Council Policy K-4 and to Comply with State Law (PA2021-113)
a) Conduct a public hearing;

b) Find this project statutorily exempt from the California Environmental Quality Act (CEQA)
pursuant to Section 15282(h) of the CEQA Guidelines, which states that the adoption of an
ordinance regarding second units to implement the provisions of Sections 65852.1 and
65852.2 of the Government Code are exempt from the requirements of CEQA,;

c) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance No. 2023-
2, An Ordinance of the City Council of the City of Newport Beach, California, Adopting Code
Amendment No. CA2021-005 Amending Section 20.48.200 (Accessory Dwelling Units) of
the Newport Beach Municipal Code to Implement Council Policy K-4 (Reducing the Barriers
to the Creation of Housing) and New State Law Requirements Related to Accessory Dwelling
Units (PA2021-113), and pass to second reading on February 14, 2023; and

d) Adopt Resolution No. 2023-8, A Resolution of the City Council of the City of Newport Beach,
California, Authorizing Submittal of Local Coastal Program Amendment No. LC2021-003 to
the California Coastal Commission to Amend Section 21.48.200 (Accessory Dwelling Units)
of the Newport Beach Municipal Code to Implement Council Policy K-4 (Reducing the
Barriers to the Creation of Housing) and New State Law Requirements Related to Accessory
Dwelling Units (PA2019-248).

MOTION FOR RECONSIDERATION

A motion to reconsider the vote on any action taken by the City Council at either this meeting or the
previous meeting may be made only by one of the Council Members who voted with the prevailing
side.

ADJOURNMENT

Testimony given before the City Council is recorded.
The timer light will turn yellow when the speaker has one minute remaining.
The timer light will turn red when the speaker has 10 seconds remaining.

PLEASE TURN CELL PHONES OFF OR SET IN SILENT MODE
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CITY OF NEWPORT BEACH Agenda Item No. 1

City Council Meeting Minutes
Study Session and Regular Meeting
January 10, 2023

I ROLL CALL - 4:00 p.m.
Present: Mayor Noah Blom, Mayor Pro Tem Will O’Neill, Council Member Brad Avery, Council Member
Robyn Grant, Council Member Lauren Kleiman, Council Member Joe Stapleton, Council

Member Erik Weigand

1L CURRENT BUSINESS

SS1. Clarification of Items on the Consent Calendar — None
SS2. Presentation on the Newport Beach Local Housing Trust

Ed Selich, representing the Newport Beach Housing Trust (NBHT) Formation Group, and their
consultant, Terry Watt, utilized a presentation to discuss NBHT, goals, structure, approach,
initial Formation Group members, defined local housing trust, housing challenges, housing
market expense statistics in the City, pace of wages, catalyzing new rental and ownership
housing, the Housing Trust focus, targeted housing types, accomplishments, and next steps
(www.newportbeachhousingtrust.org).

In response to Council Member Grant’s questions, Ms. Watt discussed successful housing and
community land trusts launched by a city or county that became independent, indicated that
the NBHT Formation Group is not asking for City resources during the launch period, and
highlighted the San Francisco Housing Accelerator revolving philanthropic loan funding.

In response to Council Member Stapleton’s questions, Ms. Watt discussed a revolving
$20 million loan fund five-year goal, an opportunity to partner with the Orange County Housing
Finance Authority for Accessory Dwelling Units (ADUs) and Junior ADUs, and a possible
long-term affordable housing retention with the Irvine Community Land Trust.

Council Member Avery expressed the opinion that high interest exists among landowners with
large lots for ADU development but are hesitant due to costs related to code requirements and
stated he recognized the value of a land trust to provide funding to address this problem.
Ms. Watt commended the work done by staff to streamline the ADU process and including ADUs
in the Regional Housing Needs Assessment (RHNA) count for low- and moderate-income units
by the California Department of Housing and Community Development (HCD). Mr. Selich
relayed the idea of ADUs providing housing for caregivers so the elderly can remain in their
homes.

In response to Council Member Kleiman’s question, Mr. Selich indicated that fund allocation
and project prioritization will be driven by need and appropriateness of the project.

Ms. Watt noted this is the time for huge transition and focus on ADUs and Junior ADUs, the
pursuit of a loan and financing model, possibly utilizing church parking lots for housing, and a
shorter project list.

Mayor Blom thanked the NBHT Formation Group.

II1. PUBLIC COMMENTS - None
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Iv.

VI

VII.

VIIIL

XI.

XII.

XII1.

City Attorney Harp announced that the City Council would adjourn to Closed Session to
discuss the item listed on the Closed Session agenda and read the title.

CLOSED SESSION - After Study Session — Council Chambers Conference Room

A. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
(Government Code § 54956.8): 1 matter

Property: The American Legion Newport Harbor Post No. 291, located at 215 15th Street, Newport
Beach California, 92663.

City Negotiators: Seimone dJurjis, Community Development Director and Lauren Wooding
Whitlinger, Real Property Administrator.

Negotiating Parties: Evin D. Planto.
Under Negotiation: Instruction to City Negotiators regarding price and terms of payment.
RECESSED - 4:30 p.m.
RECONVENED AT 5:04 P.M. FOR REGULAR MEETING
ROLL CALL
Present: Mayor Noah Blom, Mayor Pro Tem Will O’Neill, Council Member Brad Avery, Council Member
Robyn Grant, Council Member Lauren Kleiman, Council Member Joe Stapleton, Council

Member Erik Weigand

CLOSED SESSION REPORT

City Attorney Harp announced that no reportable actions were taken.

INVOCATION - Pastor David Manne, Calvary Chapel of Costa Mesa

PLEDGE OF ALLEGIANCE - Mayor Pro Tem O’Neill

NOTICE TO THE PUBLIC

CITY COUNCIL ANNOUNCEMENTS AND ORAL REPORTS FROM CITY COUNCIL ON
COMMITTEE ACTIVITIES

Council Member Stapleton:
¢ Announced the Finance Committee meeting

Council Member Weigand:
e Commended City staff for its children programs at the Community Youth Center (CYC)

Mayor Pro Tem O’Neill:

e Commended contributors of the Christmas Boat Parade

e Attended Senator Janet Nguyen’s swearing-in, and the Patrick’s Purpose Walk with Council
Members Weigand and Stapleton

¢ Announced his position as Chair of the Transportation Corridor Agency (TCA) and its next meeting

MATTERS WHICH COUNCIL MEMBERS HAVE ASKED TO BE PLACED ON A FUTURE
AGENDA (NON-DISCUSSION ITEM)
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XIV.

e Consider adopting a resolution affirming the City’s support of efforts to eliminate the
threat of fentanyl by devoting resources to the interdiction of narcotics, holding
accountable drug traffickers, and raising public awareness about the dangers of drug
use [Stapleton]

The City Council unanimously concurred to bring the matter back at a future meeting.

PUBLIC COMMENTS ON CONSENT CALENDAR

Council Member Grant expressed concern regarding no public input included in Item 9 (Balboa Branch
Library and Fire Station No. 1 Replacement Project). City Manager Leung noted that there is no intent
to reduce the building size and public input will be part of the process.

Regarding Item 5 (Resolution No. 2023-3: Affirming that the City Council Stands in Solidarity with its
Iranian-American Community Members), Hengameh “Henny” Abraham expressed thanks and relief for
the item returning to the City Council and asked for a unanimous vote in support.

Pejman Biasi discussed the fight for justice, asked Council to.condemn the Islamic Republic, and asked
that Council demand those in higher power to cut ties with the Islamic Republic.

Biana Mansour discussed basic human rights, asked Council to call their local representatives and ask
them to pass H.R. 9203 (MAHSA Act), and thanked Henny Abraham for bringing this to the
community’s attention.

Rose asked Council to vote “yes” on Item 5 and thanked Henny Abraham for her efforts.

Melissa Hashem asked Council to condemn the terrorist regime, stand with the prominent Iranian
population in the City, move this cause to higher legislation to fight for the liberty and the pursuit of
happiness for the people in Iran, and pass the resolution. Lastly, she thanked Henny Abraham for her
efforts.

Tanios thanked Henny Abraham, noted the death toll in Iran, asked for support for a new secular
democratic government, maximum pressure on affiliates of the Iranian regime, and a reintroduction of
the MAHSA Act to Congress, and requested members of Council to leverage their platform, adopt and
pass a resolution with strong language, and call on immediate and effective action.

Mahsa Townsend discussed the Islamic Republic and thanked Henny Abraham.

An unidentified speaker relayed that passing the resolution will provide hope and demonstrate
compassion and love for humanity.

Mitra Mosallaie expressed gratitude to Council for placing Item 5 on the agenda, thanked Henny
Abraham, and requested a unanimous Council vote. She displayed a video of victims of the Iranian
regime.

Farhad Mofi thanked Council and Henny Abraham, and asked for support for condemning the Islamic
Republic.

Jim Mosher expressed concern for an outreach plan and the architect selection rankings in Item 9, and
suggested identifying the selection panel and ranking criteria. In response to his inquiry regarding the
Environment Quality Affairs Committee (EQA) in the Annual Mayor Appointments (Item 12), Mayor
Blom indicated that, as Chair of EQAC, he will assess the future of EQAC.
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Bernie Svalstad, President of the Newport Beach Historical Society, also expressed concern for public
involvement in Item 9, questioned the project timeline and breakdown of the library and fire station
square footage, and requested 1,000 square feet be set aside for the Historical Society.

CONSENT CALENDAR

READING OF MINUTES AND ORDINANCES

1.

Minutes for the December 13, 2022 City Council Meeting [100-2023]
Waive reading of subject minutes, approve as written, and order filed.

Reading of Ordinances
Waive reading in full of all ordinances under consideration and direct the City Clerk to read by title
only.

RESOLUTIONS FOR ADOPTION

3. Resolution No. 2023-1: Updating the List of Designated Employees for 2023 Under the
City’s Conflict of Interest Code [100-2023]

a)

b)

Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action
will not result in a physical change to the environment, directly or indirectly; and

Adopt Resolution No. 2023-1, A Resolution of the City Council of the City of Newport Beach,
California, Updating the Appendix of Designated Employees and Appendix of Disclosure
Categories of the City of Newport Beach Conflict of Interest Code.

Resolution No. 2023-2: Amending City Council Policy E-1: Public Records Act Policy [100-
2023]

a)

b)

Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action
will not result in a physical change to the environment, directly or indirectly; and

Adopt Resolution No. 2023-2, A Resolution of the City Council of the City of Newport Beach,
California, Amending City Council Policy E-1 “Public Records Act Policy” to Comply with
Recodification of the California Public Records Act.

Resolution No. 2023-3: Affirming that the City Council Stands in Solidarity with its
Iranian-American Community Members as their Relatives and Associates are Suffering
through Current Human Rights Injustices in Iran [100-2023]

a)

b)

Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action
will not result in a physical change to the environment, directly or indirectly; and

Adopt Resolution No. 2023-3, A Resolution of the City Council of the City of Newport Beach,
California, Affirming that the City Council Stands in Solidarity with its Iranian-American
Community Members as their Relatives and Associates are Suffering through Current Human
Rights Injustices in Iran.

CONTRACTS AND AGREEMENTS

6.

City Bridge Deck Maintenance (Project No. 21R13) — Notice of Completion for Contract
No. 7679-2 [38/100-2023]

a)
b)

©)

Accept the completed work and authorize the City Clerk to file a Notice of Completion for the
project;

Authorize the City Clerk to release the Labor and Materials Bond 65 days after the Notice of
Completion has been recorded in accordance with applicable portions of Civil Code; and
Release the Faithful Performance Bond one year after acceptance by the City Council.
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7. Gateway Park Improvements - Award of Contract No. 8791-1 (23L01) /38/100-2023]

a) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to
Class 2 Section 15302(c) (replacement of existing public facilities involving negligible or no
expansion of capacity) of the CEQA Guidelines, California Code of Regulations, Title 14,
Chapter 3, because it has no potential to have a significant effect on the environment;

b) Approve the project plans and specifications;

¢) Find the bid from Jon Gilmer Construction non-responsive due to lack of specified licensure;

¢) Award Contract No. 8791-1 to Armstrong Cal Builders, Inc. for the bid price of $540,233.50 for
the Gateway Park Landscape Improvement project, and authorize the Mayor and City Clerk to
execute the contract; and

d) Establish a contingency of $54,000 (approximately 10% of total bid) to cover the cost of
unforeseen work not included in the original contract.

8. Utilities Yard Office Remodel - Award of Contract No. 7908-1 (23F13) [38/100-2023]

a) Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to
Class 2 Section 15301(a) (minor interior or exterior alterations involving such things as
partitions and plumbing) of the CEQA Guidelines, because this project has no potential to have
a significant effect on the environment;

b) Approve the project plans and specifications;

¢) Relieve OCLA Construction of their bid due to a clerical error;

d) Award Contract No. 7908-1 to JT Construction Group Inc. for the bid price of $370,906 for the
Utilities Yard Office Remodel project, and authorize the Mayor and City Clerk to execute the
contract; and

e) KEstablish a contingency of $55,600 (approximately 15% of total bid) to cover the cost of
unforeseen work not included in the original contract.

9. Approval of Professional Services Agreement with COAR Design Group (Contract
No. 8865-1) for Balboa Branch Library and Fire Station No. 1 Replacement Project
(Project No. 23F12) [38/100-2023]

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action
will not result in'a physical change to the environment, directly or indirectly; and

b) Approve Professional Services Agreement with COAR of San Diego, CA, for design services of
the Balboa Branch Library and Fire Station No. 1 Replacement Project for a total not-to-exceed
amount of $697,248, and authorize the Mayor and City Clerk to execute the Agreement.

10. Approval of Professional Services Agreement with Glenn Lukos Associates, Inc.
(Contract No. 8020-9) for the Superior Avenue Pedestrian/Bicycle Bridge and Parking Lot
Project (Project No. 15T09) [38/100-2023]

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action
will not result in a physical change to the environment, directly or indirectly; and

b) Approve a Professional Services Agreement with Glenn Lukos Associates, Inc. of Santa Ana,
California, for Coastal Sage Scrub restoration and monitoring efforts related to the Superior
Avenue Pedestrian/Bicycle Bridge and Parking Lot project for a not-to-exceed amount of
$176,530, and authorize the Mayor and City Clerk to execute the Agreement.

MISCELLANEOUS

11. Planning Commission Agenda for the January 5, 2023 meeting [100-2023]
Receive and file.

12. Annual Mayor Appointments [100-2023]
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XVII.

XVIIIL

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this action
will not result in a physical change to the environment, directly or indirectly; and

b) Confirm Mayor Noah Blom’s appointments under City Council Policy A-2, as provided in the
staff report.

Motion by Mayor Pro Tem O’Neill, seconded by Council Member Kleiman, to approve the
Consent Calendar.

The motion carried unanimously.

ITEMS REMOVED FROM THE CONSENT CALENDAR - None
PUBLIC COMMENTS ON NON-AGENDA ITEMS - None
PUBLIC HEARING

13. Ordinance No. 2023-1 and Resolution Nos. 2023-4 and 2023-5: General Plan Amendment
to Increase the Development Limit for Bay Island [100-2023]

Community Development Director Jurjis and Senior Planner Crager reported that the amendment
1s meant to adjust and correct the density allowed on Bay Island to reflect 25 residential units and
utilized a presentation to discuss the background, show before and after diagrams of unit counts,
and next steps.

Mayor Blom opened the public hearing.

Coralee Newman, representing the applicant, stated that she has reviewed the documents, staff
report and findings, and noted the Planning Commission unanimously approved the item and staff
recommendation. She requested Council approve having 25 building sites on Bay Island, discussed
Bay Island’s ownership structure, property inclusions, cause of the unit count error in the 2006
General Plan, and noted the architectural standards and guidelines.

Michelle Dean, member of the Bay Island Club Board of Directors, supported the recommendations
and asked for support of the amendment.

Jim Mosher expressed the opinion that the public should know how the City interprets Senate Bill
1439 regarding campaign contributions and recusals, noted the use of the caretaker residence, and
relayed not having found a record to substantiate the 25 units at the October 23, 1997 Planning
Commission meeting.

Hearing no further testimony, Mayor Blom closed the public hearing.

Motion by Mayor Pro Tem O’Neill, seconded by Council Member Avery, to a) find this
project exempt from the California Environmental Quality Act (CEQA) pursuant to Section 15303 -
Class 3 (New Construction or Conversion of Small Structures) of the CEQA Guidelines, because this
project has no potential to have a significant effect on the environment; b) adopt Resolution No.
2023-4, A Resolution of the City Council of the City of Newport Beach, California, Approving General
Plan Amendment No. GP2022-001 to Change the Development Limit Specified for Bay Island from
28 Dwelling Units to 25 Maximum Dwelling Units (PA2022-087); ¢) adopt Resolution No. 2023-5, A
Resolution of the City Council of the City of Newport Beach, California, Authorizing the Submittal
of Local Coastal Program Amendment No. LC2022-003 to Change the Development Limit Specified
for Bay Island from 23 Dwelling Units to 25 Maximum Dwelling Units (PA2022-087); and d) waive
full reading, direct the City Clerk to read by title only, introduce Ordinance No. 2023-1, An
Ordinance of the City Council of the City of Newport Beach, California, Approving Zoning Code
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Amendment No. CA2022-005 to Change the Development Limit Specified for Bay Island from 23
Duwelling Units to 25 Maximum Dwelling Units (PA2022-087), and pass to second reading on
January 24, 2023.

The motion carried unanimously.

XIX. MOTION FOR RECONSIDERATION - None

XX. ADJOURNMENT - Adjourned at 6:01 p.m. in memory of Tony Shaw.

The agenda was posted on the City's website and on the City Hall electronic bulletin board
located in the entrance of the City Council Chambers at 100 Civic Center Drive on
January 5, 2023, at 4:00 p.m.

Noah Blom
Mayor

Leilani I. Brown
City Clerk
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TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Joe Cartwright, Acting Chief of Police - 949-644-3701,
jcartwright@nbpd.org

PREPARED BY: Bryan Moore, Lieutenant, bmoore@nbpd.org
PHONE: 949-644-3710

TITLE: Resolution No. 2023-6: Supporting Efforts to Eliminate the Threat of
Fentanyl to the Newport Beach Community

ABSTRACT:

At its January 10, 2023 meeting, the City Council voted unanimously, via a straw poll, in
favor of staff returning with an item for the Council’s consideration that would convey the
City of Newport Beach’s support of efforts to eliminate the threat of fentanyl. The
increasing presence of fentanyl poses a considerable public health and safety risk to all
communities including Newport Beach. As part of a countywide effort, the Newport Beach
Police Department is dedicated to fighting the sale and trafficking of fentanyl, as well as
raising public awareness of this illicit, dangerous, and potentially deadly drug.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because
this action will not result in a physical change to the environment, directly or indirectly;
and

b) Adopt Resolution No. 2023-6, A Resolution of the City Council of the City of Newport
Beach, California, Supporting Efforts to Eliminate the Threat of Fentanyl to the
Newport Beach Community.

DISCUSSION:

At the request of Council Member Joe Stapleton, at its January 10, 2023 meeting, the
Council considered placing a resolution on a future agenda that, if adopted, would affirm
the City’s support of efforts to eliminate the threat of fentanyl by devoting resources to the
interdiction of narcotics, holding drug traffickers accountable, and raising public
awareness about the dangers of drug use. The Council voted 7-0, via a straw poll, in favor
of staff bringing forward a resolution for its consideration.

Fentanyl is the single deadliest drug threat the nation has ever encountered. According
to the Centers for Disease Control and Prevention (CDC), 107,622 people in the United
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States died of drug overdoses and drug poisonings in 2021. Approximately 67% of those
deaths involved synthetic opioids like fentanyl.

Some of these deaths were attributed to fentanyl mixed with other illicit drugs like cocaine,
methamphetamine, and heroin, with many users unaware they were actually taking
fentanyl. Only two milligrams of fentanyl is considered a potentially lethal dose. It is
particularly dangerous for someone who does not have a tolerance to opioids.

In Orange County, fentanyl-related deaths have increased more than 1,000%, from 57 in
2017 to 636 in 2021. Along with local, state and federal partners, the Newport Beach
Police Department has been dedicated to fighting the sale and trafficking of fentanyl.

Since January of 2020, the Newport Beach Police Department has begun investigating
all fentanyl-related overdoses in order to progressively pursue arrests and successful
prosecutions, at both the state and federal level, of known fentanyl dealers. On December
9, 2022, the Newport Beach Police Department arrested a suspected narcotics dealer
and seized approximately 50,000 fentanyl pills, with an estimated street value of
$250,000.

The Orange County Sheriff's Department and Newport Beach Police Department have
begun issuing advisements to all those arrested for selling narcotics, informing them that
if a dealer sells, furnishes, or distributes drugs to someone, and that person dies as a
result of using the drugs, the dealer can be charged with murder. The Orange County
District Attorney’s office has adopted a similar advisement for those convicted of certain
drug-related charges.

In solidarity with our law enforcement partners, the Newport Beach Police Department is
committed to taking aggressive enforcement measures to eliminate the threat of fentanyl
and bring public awareness, through community outreach, to the dangerous and
potentially deadly effects that this illicit drug poses to the Newport Beach community.

FISCAL IMPACT:

There is no fiscal impact related to this item.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).
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ATTACHMENT:

Attachment A — Resolution No. 2023-6
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ATTACHMENT A

RESOLUTION NO. 2023-6

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, SUPPORTING
EFFORTS TO ELIMINATE THE THREAT OF FENTANYL
TO THE NEWPORT BEACH COMMUNITY

WHEREAS, fentanyl is the single deadliest drug threat the nation has ever
encountered, and its increasing prevalence poses a considerable public health and safety
risk to the Newport Beach community;

WHEREAS, according to the Centers for Disease Control and Prevention, 107,622
people in the United States died of drug overdoses and drug poisonings in 2021 and
approximately 67 percent of those deaths involved synthetic opioids like fentanyl;

WHEREAS, in Orange County, fentanyl-related deaths have increased more than
1000 percent from 57 in 2017 to 636 in 2021;

WHEREAS, many of these deaths are the result of drug dealers selling counterfeit
pills containing illicit fentanyl, concealing the presence of fentanyl from the user;

WHEREAS, on December 9, 2022, the Newport Beach Police Department
arrested a suspected narcotics dealer and seized approximately 50,000 fentanyl pills,
with an estimated street value of $250,000;

WHEREAS, the seizure of fentanyl by the police saves lives by removing lethal
doses of fentanyl from the streets;

WHEREAS, the Orange County Sheriff's Department and Newport Beach Police
Department have begun issuing advisements to all those arrested for selling narcotics
informing them that if a dealer sells, furnishes, or distributes drugs to someone, and that
person dies because of using the drugs, they can be charged with murder;

WHEREAS, the Orange District Attorney’s Office has adopted a policy to advise
offenders convicted of certain drug-related charges that if they commit a drug-related
crime again and someone dies as a result, they can be charged with murder; and

WHEREAS, the Newport Beach Police Department is committed to taking
aggressive enforcement measures to eliminate the threat of fentanyl and bring public
awareness, through community outreach, to the dangerous and potentially deadly effects
that this illicit drug poses to the Newport Beach community.
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TITLE: Resolution No. 2023-7: Big Canyon Habitat Restoration — Phase 3:
Adoption of License Agreement and Design Plan (PA2022-034)

ABSTRACT:

For the City Council’'s consideration is the approval of a resolution approving the Big
Canyon Restoration Project and authorization of a license agreement and memorandum
of understanding with the California Department of Fish and Wildlife (CDFW) to complete
the final, Phase 3 of the Big Canyon Nature Park restoration efforts. The project is a
coordinated habitat restoration effort with CDFW as property owner, the City of Newport
Beach (City) as the lead agency for environmental clearance, and ongoing permit
coordination with the Newport Bay Conservancy (Conservancy).

RECOMMENDATION:

a) Find this project exempt from the California Environmental Quality Act ("CEQA")
pursuant to California Public Resources Code Section 21080.56; and

b) Adopt Resolution No. 2023-7, A Resolution of the City Council of the City of Newport
Beach, California, Approving the Big Canyon Habitat Restoration Project Phase 3,
Approving a License Agreement and Memorandum of Understanding with the
California Department of Fish and Wildlife, and Authorizing Submittal of an Application
to the California Coastal Commission (PA2022-034).

DISCUSSION:

Big Canyon Nature Park is the only natural, undeveloped portion of the Big Canyon
watershed and the only significant remaining natural canyon on the east side of Newport
Bay. The upper, 39-acre parcel of the Big Canyon Park, located west of Jamboree Road,
is owned by the City. The majority of the lower, 15-acre portion of the Nature Park (the
majority of Phase 3) is owned by the California Department of Fish and Wildlife and is a
part of the Upper Newport Bay State Ecological Reserve. Surrounding parcels of the
Phase 3 site area are owned by the City.
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The lower reach of the Big Canyon watershed has been significantly altered over the past
decades. As early as the 1950s, the lower reach of Big Canyon had been negatively
impacted by the construction of salt evaporation ponds, historical placement of dredge
and fill material, farming, and other human originating activities. Stockpiling of dredge fill
during the 1950s and 1960s within Big Canyon Creek raised the elevations within the
canyon and re-channelized the creek to the north.

In 2006, the City revised the Natural Resources Element of the General Plan to provide
direction regarding the conservation, development and utilization of natural resources
within its sphere of influence. General Plan Policy NR 16.2 (Big Canyon Creek
Restoration Project) sets a policy to, “Coordinate the Big Canyon Creek Restoration
Project so that its outcomes are consistent with goals for Upper Newport Bay established
by Orange County and the Department of Fish and Game.”

Big Canyon Habitat Restoration Plan and Phasing

In 2008, high concentrations of selenium were found in Big Canyon Creek as well as
within the Big Canyon freshwater lake adjacent to Back Bay Drive. Under the direction of
the Santa Ana Regional Water Quality Control Board, a selenium-mitigation work plan for
the canyon was developed in 2011. Under the plan, selenium mitigation and habitat
restoration in the Nature Park would proceed in three phases, each of which addresses
a different set of site constraints and challenges:

Figure 1: Phasing Plan
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1. Phase 1. In July 2017, the Big Canyon Habitat Restoration - Phase 1 was

completed following the approval of Coastal Development Permit No. 5-16-0059
on August 11, 2016. The six-acre project adjacent to Jamboree Road diverts high
selenium concentration groundwater to the sanitary sewer and captures all
stormwater flow from Jamboree Road in a bio-infiltration basin sized for a 100-year
storm. The site was replanted with native vegetation and trails were added or
improved per recommendations of the Resource and Recreation Management
Plan (RRMP).

. Phase 2. In fall of 2019, the City obtained a Coastal Development Permit No. 5-
19-0213 and the Conservancy commenced construction of Big Canyon Habitat
Restoration - Phase 2, completing the construction project within six months. The
project improved the creek flow, replaced an invasive Pepper Tree grove with
native trees and plants, addressed the pervasive infestation of the Polyphagous
Shothole Borer (PSHB), and created public access improvements and
informational signage. Long-term maintenance and monitoring of the new
vegetation by a City-assigned maintenance contractor is currently underway for
Phase 2.

. Phase 3 (Proposed Project). The Phase 3 (Project) area measures
approximately 14.3 acres of the larger 60-acre Big Canyon Nature Park. The
Project involves removing the existing selenium impacted salt-water lake,
eliminating invasive plants, and re-grading the site. The proposed grading will
extend saltwater influence from the Back Bay into the Phase 3 site; the area will
then be replanted with native plants to restore riparian and upland habitats. The
Project restores historical salt marsh and establishes transitional wetlands that will
allow for upslope migration and resiliency to long-term sea level rise (SLR). The
Project will restore tidal marsh, which also further reduces selenium bioavailability
found naturally within marine deposits in the watershed, maintains positive
drainage during low flows, and addresses mosquito breeding habitat. The City will
also incorporate fuel modification on the surrounding sloping parcels the City owns
as part of the project scope to reduce fire risks to nearby homes. The Project's
scope is the last phase in this ongoing restoration effort of Big Canyon Nature Park.
Refer to the project plans provided as Exhibit “A” to Attachment A and Figure 2,
shown on the following page:
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Figure 2: Phase 3 Project Boundary and Ownership

License Agreement

The proposed license agreement and memorandum of understanding with the CDFW will
provide CDFW access to City-owned parcels of the project site and delegate duties to
hire agents, contractors, subcontractors and consultants to complete the scope of the
Phase 3 habitat restoration.

Public Benefits

Big Canyon Nature Park is used by residents and visitors for passive recreation. This is
an important destination for thousands of children participating in the Orange County
Department of Education Inside the Outdoors program. The program provides watershed
educational activities for grade school children throughout the county including
disadvantaged communities. As the largest undeveloped canyon adjacent to Newport
Bay, it has the potential to become an integral part of the Upper Newport Bay State
Ecological Preserve and to provide unique opportunities for the public to learn about the
diversity of biological resources and environmental protection. Along with the restoration
of a mosaic of coastal riparian, alkaline marsh, salt marsh, transitional habitat, and coastal
sage scrub, the existing and planned construction and operation of maintenance roads
will provide incidental public benefits serving an ancillary function as trails around the
perimeter of the restoration that will provide an enhanced experience of the different
ecotones in a coastal watershed.
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Parks, Beaches, and Recreation Commission Review

The Project was presented to the Parks, Beaches and Recreation Commission on
October 4, 2022. The Commission recommended approval of the Project to the City
Council. The minutes from this meeting are incorporated as Attachment B.

Local Coastal Program Compliance

The Project site is bisected by the Local Coastal Program jurisdictional boundaries between
the City of Newport Beach and the California Coastal Commission. In accordance with
Newport Beach Municipal Code Section 21.50.025 (Projects Bisected by Jurisdictional
Boundaries), projects that are bisected may either: (1) process two separate coastal
development permits for the portions of the project within the respective areas of jurisdiction;
or (2) process a consolidated coastal development permit through the California Coastal
Commission. In this case, it is recommended that a consolidated coastal development
permit be processed through the California Coastal Commission to simplify the permitting
review process. Following City Council adoption of the attached resolution, the Project will
be submitted to the California Coastal Commission to obtain a coastal development
permit.

FISCAL IMPACT:

There are no general funds required for this project. The Conservancy is currently leading
the effort to secure grant funding for the construction of the Project and no City funds are
required. Currently, the Conservancy has an active grant with the Ocean Protection
Council (OPC) for $779,000. The OPC grant, with other funding sources, will fund 100%
restoration design construction drawings and specifications, environmental review, and
permitting. The Conservancy has received an additional $30,000 from a corporate donor
for planning and design for the Project.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this project exempt from the California
Environmental Quality Act (CEQA) pursuant to Section 21080.56 of the CEQA California
Public Resources Code, Division 13, Chapter 2.6. In 2021, California Senate Bill (SB) 155
was signed into law, enacting Section 21080.56 of the California Public Resources Code
which provides a new statutory exemption from CEQA for fish and wildlife restoration
projects through 2025 that meet certain requirements. Projects that qualify for this new
exemption from CEQA are projects that conserve, restore, protect, enhance and assist in
the recovery of native fish, wildlife and natural habitat.

The Project proposes to replace existing degraded habitat by restoring historic salt marsh
and freshwater/riparian habitat. Salt marsh was filled in the 1950s-1960s as a result of
dredged material placement in Big Canyon. By restoring salt marsh habitat, this will
provide habitat for a variety of California wildlife that utilize this habitat. Upland Coastal
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Sage Scrub habitat enhancement will benefit the coastal California gnatcatcher, song
sparrow, California towhee, and the wrentit, to name a few.

Additionally, the City has obtained a concurrence letter from the Director of CDFW that
the exemption applies to the Project, in accordance with Section 21080.56(e) (Exhibit “C”
to Attachment A).

Following City Council action, a Notice of Determination/Exemption will be subsequently
recorded to memorialize this exemption. With recordation of the Notice of
Determination/Exemption, the Conservancy, assisted by City staff, can submit permit
applications to the regulatory agencies including the California Coastal Commission for
approval of a Coastal Development Permit.

Tribal Consultation

In accordance with guidance provided for CEQA SERP Exception under Public
Resources Code Section 21080.56, consultation with the appropriate tribes identified by
the Native American Heritage Commission (NAHC) is encouraged. The City requested a
list of tribal contacts from the NAHC. Three tribal contacts were provided notice regarding
the proposed Project on September 1, 2022. An email request to consult was received
from the Gabrieleno Band of Mission Indians-Kizh Nation on November 14, 2022. The
representative, Mr. Andrew Salas, expressed his satisfaction with the Project and
requested that a monitor oversee ground-disturbing construction work. Out of an
abundance of caution, the agencies (CDFW, Conservancy, and the City) have agreed to
retain a tribal monitor in the unlikely event any resources are found.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENTS:

Attachment A — City Council Resolution No. 2023-7
Attachment B — October 4, 2022, Parks, Beaches, and Recreation Commission Minutes
Attachment C — CEQA lead agency letter

4-6



ATTACHMENT A

4-7



4-8



4-9



4-10



4-11



4-12



4-13



4-14



4-15



4-16



4-17



4-18



4-19



4-20



4-21



4-22



4-23



4-24



4-25



4-26



4-27



4-28



4-29



4-30



4-31



4-32



4-33



4-34



4-35



4-36



4-37



4-38



4-39



4-40



4-41



4-42



4-43






Attachment B

October 4, 2022, Parks, Beaches, and
Recreation Commission Minutes
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V.

Item V-A
CITY OF NEWPORT BEACH

Parks, Beaches & Recreation Commission
Regular Meeting October 4, 2022 —5:00 p.m.

CONVENE MEETING OF THE PARKS BEACHES & RECREATION

COMMISSION TO ORDER —5:00 p.m.

ROLL CALL

Present:

Excused:

Staff:

Hassan Archer, Chair

Kate Malouf, Vice Chair

David Granoff, Commissioner
Laird Hayes, Commissioner
Heather Ignatin, Commissioner
Keira Kirby, Commissioner

Diane Daruty, Commissioner

Sean Levin, Recreation & Senior Services Director
Justin Schmillen, Recreation & Senior Deputy Director
Micah Martin, Deputy Public Works Director

Kevin Pekar, Parks and Trees Superintendent

John Nelson, City Arborist

Mariah Stinson, Administrative Support Specialist
Arleem Diaz, Department Assistant

NOTICE TO THE PUBLIC

PUBLIC COMMENTS ON CONSENT CALENDAR-None

CONSENT CALENDAR

Minutes of the Parks, Beaches and Recreation Commission Meeting of
September 6, 2022
Recommendation: Waive reading of subject minutes, approve and order filed.

Jim Mosher suggested the election dialog be edited on Page 1 of the draft minutes to
reflect who made the nominations for Chair and Vice Chair. On Page 5, he
recommended the word “university” be changed to “anniversary” and on Page 6, that
OASIS be in all caps.

B.

PW Activity Report
Recommendation: Receive/file Activity Report.

RSS Activity Report
Recommendation: Receive/file Activity Report of past and upcoming projects and

events.
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Motion by Chair Hassan Archer, seconded by Commissioner David Granoff, to
approve V. CONSENT CALENDAR. The motion carried by unanimous vote.

CURRENT BUSINESS

A. Community Service Award- Eric Tweit
Staff recommends that the Parks, Beaches and Recreation (PB&R) Commission
approve the Community Service Award recognition of Eric Tweit to be awarded at
a future Parks, Beaches and Recreation Commission meeting.

Recreation & Senior Services Director Levin reported the Ad Hoc Committee
unanimously supported Vice Chair Malouf's request that Mr. Tweit receive the
Community Service Award.

Motion by Commissioner Heather Ignatin, seconded by Commissioner Keira
Kirby, to approve the Community Service Award recognition of Eric Tweit to be awarded
at a future Parks, Beaches and Recreation Commission meeting. The motion carried by
unanimous vote.

B. Big Canyon Habitat Restoration - Phase 3
Review the feasibility study, comment on the project concept plan, and recommend
advancing the project to the City Council. This project is led by the Newport Bay
Conservancy (Conservancy) in collaboration with the Department of Fish and
Wildlife (CDFW) and the City of Newport Beach (City).

Recreation & Senior Services Director Levin introduced Senior Planner Makana Nova
from the Department of Community Development and Heather Ceislak from Newport
Bay Conservancy who presented the item to the Commission.

Senior Planner Nova gave an overview of the first two phases of the project, the
proposed third phase, the California Environmental Quality Act (CEQA) exemption, the
benefits of the project, and the project’'s timeline. Staff recommended that the
Commission recommend approval of the project to the City Council.

Commissioner Kirby inquired about the proposed trail changes. Ms. Nova explained the
goal was to improve the tidal wetland area and reconfigure the trail into a loop
configuration.

Chair Archer wanted to understand more about the improved water flow of the site. Ms.
Ceislak explained the upper stream channel would no longer be connect to the Arizona
Crossing. This would improve tidal inflow to help the salt marsh habitats. The lower
stream would be realigned to flow out closer to the Big Canyon parking lot to reduce
standing water.

Commissioner Ignatin asked what percentage of the land in Phase 3 was owned by the
State versus the City and the existing vegetation. Ms. Ceislak answered that 80 percent
was owned by the California Department of Fish and Wildlife (CDFW) and 10 to 20
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percent was owned by the City. She commented that much of the existing vegetation was
invasive and was to be removed.

Chair Archer inquired about signage and Ms. Nova confirmed new educational signage
would be installed.

Vice Chair Malouf believed notification would be sent out to residents to explain the
proposed changes. Ms. Nova stated there was no requirement for notification and that
any noticing would be voluntary. Ms. Ceislak added every Thursday Newport Bay
Conservancy was on site and many residents were aware of the project.

Commissioner Hayes asked if staff anticipated that the Coastal Commission would
approve the project and Ms. Ceislak answered yes.

Commissioner Kirby requested more details about the new signage. Ms. Ceislak
explained there would be signage on the access road looking down on the project site
and signage at the trailheads.

Commissioner Granoff asked if all the pepper trees were removed in Phase Two and Ms.
Ceislak answered yes, those trees were all removed in Phase Two of the project.

Chair Archer opened public comment.

Jim Mosher recalled the Commission appointed a subcommittee that monitored Phase
Two of the project and he inquired if Phase Two was fully complete. He suggested the
vicinity map and the design plan be made clearer before the project goes to the Council.

Chair Archer closed the public comment.

Ms. Nova confirmed the main construction portion of Phase Two was complete and was
undergoing vegetation monitoring. She confirmed that staff will update the exhibits as
requested.

Motion by Chair Hassan Archer, seconded by Commissioner Heather Ignatin, to
approve recommending the advancement of the project to the City Council. This project
is led by the Newport Bay Conservancy (Conservancy) with collaboration with the
Department of Fish and Wildlife (CDFW) and the City of Newport Beach (City). The
motion carried by unanimous vote.

C. Marina Park Community and Sailing Center Presentation
Presented by Recreation Supervisor Danny Rice

Recreation Supervisor Rice gave an overview of the facilities, programs available and
staff duties at Marina Park and programming on the Peninsula.

Commissioner Kirby shared that many folks have expressed their appreciation about the
staff at Marina Park.
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Chair Archer opened public comment; seeing none public comment was
closed.

Chair Archer concurred with Commissioner Kirby’s comment.

D. Review of Council Policy G-1 Notification Procedures
Presented by City Arborist John J. Nelson

City Arborist Nelson reported the Commission requested a review of the G-1 Policy’s
notification requirements at its September 6, 2022, meeting. He reviewed the
administrative history of the policy and the updates made with respect to notification
requirements.

Commissioner Granoff asked how complaints were handled for trees posted for removal
and the how the calculation of support from adjacent homeowners was determined. Mr.
Nelson confirmed there is an appeal process. The 60 percent of adjacent homeowners
notified was calculated by the parcel numbers.

Commissioner Kirby understood the 60 percent of signatures that approved the removal
of a tree was only required if the home was not in a Homeowners Association (HOA).
Mr. Nelson confirmed that is correct and the City had no authority over how an HOA
does its notifications. Deputy Public Works Director Martin added that the City does
request that HOAs discuss the removal in their meeting and that the minutes of that
meeting be provided to the City.

Commissioner Ignatin stated the G-1 Policy was silent on how an HOA notifies its
residents and that was the issue. Mr. Nelson reconfirmed that the City does not have
direct authority over notification procedures in an HOA.

Chair Archer opened public comment.

Jim Mosher understood the Municipal Operations Department draws a 500-foot radius
circle for notification, but that was a different procedure than the Planning
Department’s notification process. He supported the Municipal Operation Department’s
method over the Planning Department’s method. He commented that sending the
Commission’s decision about a tree to one Council Member defeated the purpose of
having seven Council Members. The decision should be sent to all Council Members. He
mentioned that Council recently discussed changing the G-1 Policy to allow a
homeowner to replace a City tree if there were no objections from neighbors.

Chair Archer closed public comment.

ANNOUNCEMENTS/FUTURE AGENDA ITEMS

PB&R Commission / staff announcements/ Ad Hoc Committee updates or matters
which Commissioner members would like placed on future agendas for further
discussion (this is a non-discussion item).
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Recreation & Senior Services Director Levin announced the Halloween Spooktacular
will be held on October 29, 2022, and that the Fostering Interest in Nature (FiiN)
program has been a huge success.

John Salazer addressed the concerns about the current condition of the sand at the
public beaches. He gave an overview of the changing conditions of the shoreline and
how the City maintains the beaches.

Deputy Public Works Director Martin summarized the decision regarding the 938
Sandcastle reforestation request that was appealed to the City Council. The City Council
voted to overturn the Commission’s decision to deny the reforestation request. As part
of the Council’s discussion, they requested specific language changes with regard to
reforestation of standard trees in the G-1 Policy. Staff will return to the Commission
with those suggested changes.

Commissioner Hayes asked what the vote was at Council to overturn the decision and
Deputy Public Works Director Martin replied 6-1.

Commissioner Kirby understood Council’s decision was not based on the Commission
misinterpreting the current policy. Deputy Public Works Director Martin confirmed the
Council believed the policy should be changed. Commissioner Kirby stated that based on
the available information, the Commission was following the policy to the best of its
ability. Deputy Public Works Director Martin and Recreation & Senior Services Director
Levin agreed.

Deputy Public Works Director Martin announced that John Nelson was nominated for
the Dorothy Palin Employee of the Year Award. On October 13, 2022, an announcement
will be made on who the Employee of the Year is.

Commissioner Ignatin requested Staff bring back at a future meeting how many “Tree
City USA” signs are within the City, their location, and whether more should be
installed.

Chair Archer opened public comment; seeing none public comment was
closed.

VIIl. PUBLIC COMMENTS ON NON-AGENDA ITEMS
Public comments are invited on non-agenda items generally considered to be
within the subject matter jurisdiction of the PB&R Commission. Speakers must limit
comments to three (3) minutes. Before speaking, we invite, but do not require, you
to state your name for the record. The Commission has the discretion to extend or
shorten the speakers’ time limit on non-agenda items, provided the time limit
adjustment is applied equally to all speakers.

Al Gells, a resident, mentioned that Newport Beach Tennis and Pickleball Club was one
of the largest clubs in the country. He requested information about what the City plans
to do to replace and provide future sites for pickleball courts.
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IX. ADJOURNMENT —6:13 p.m.

Werriats Hors

Mariah Stinson, Administrative Support Specialist

Submitted by:

Hisan Srehor

Hassan Archer, Chair

Approved by:
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TITLE: Newport Beach Mariners Library, Corona del Mar Lifeguard
Substation, and Ben Carlson Lifeguard Headquarters Heating,
Ventilation, and Air Conditioning Replacement Project — Award of
Contract No. 8760-1 (22F02)

ABSTRACT:

The City of Newport Beach (City) has received construction bids for the Newport Beach
Mariners Library, Corona del Mar (CdM) Lifeguard Substation, and Ben Carlson Lifeguard
Headquarters Heating Ventilation and Air Conditioning (HVAC) Replacement Project. The
project will replace components of the HVAC systems at the Mariners Branch Library and
the Ben Carlson Lifeguard Headquarters at Newport Pier. In addition, the project will add
an HVAC system to the CdM Lifeguard Substation. Staff requests City Council approval
to award the construction contract to Western Allied Corporation of Santa Fe Springs,
California.

RECOMMENDATIONS:

a) Find this project exempt from the California Environmental Quality Act (CEQA)
pursuant to Class 1 Section 15301(d) (maintenance of existing public facilities and
mechanical equipment involving no expansion of existing use) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential to have a significant effect on the environment;

b) Approve the project plans and specifications;

c) Award Contract No. 8760-1 to Western Allied Corporation for the bid price of $427,497
for the Newport Beach Mariners Library, CdM Lifeguard Substation, and Ben Carlson
Lifeguard Headquarters HVAC Replacement Project, and authorize the Mayor and
City Clerk to execute the contract; and

d) Establish a contingency of $43,000 (approximately 10 percent of total bid) to cover the
cost of unforeseen work not included in the original contract.
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DISCUSSION:

A review of the City’s facilities and their respective HVAC components found certain
deficiencies. Generally, these deficiencies were due to the age of the components as the
components had reached the end of their expected service life and were ready for
replacement.

In particular, the Mariners Branch Library requires a new evaporative condenser and
replacement of all four water pumps, along with an upgrade to the building’s HVAC control
system. At the CdM Lifeguard Substation, the work involves installing an HVAC system
in the facility where none currently exists. In addition, the project will reorient the adjacent
restaurant’s exhaust fan to prevent the system from drawing exhaust fumes from the
kitchen hood into the lifeguard facility. The Ben Carlson Lifeguard Headquarters building
at the Newport Pier recently suffered a failure of the HVAC heating and cooling unit on
the roof and requires a replacement.

At 2 p.m. on December 20, 2022, the City Clerk opened and read the following bids for
this project:

BIDDER TOTAL BID AMOUNT
Low | Western Allied Corporation $ 427,497.00
2nd | Bon Air, Inc. $ 565,000.00

The City received two bids for this project. The low bidder, Western Allied Corporation
submitted a bid equaling Engineer’s Estimate of $427,000. Western Allied Corporation
submitted all the necessary forms and possesses a Classification “B” and a “C-20”
California State Contractors License as required by the project specifications. A check of
the contractor’'s references indicates a satisfactory history of similar projects for other
public agencies, including the City.

The limited number of proposers on this project is likely due to current high demand for
skilled contractors, the complexity of the work, and the diverse nature of the individual
components. However, the low bidder has a good history of work with the City and is
capable of delivering the project.

The proposed project includes replacing the existing evaporative condenser and all four
pumps and upgrading the building automation system at Mariners Branch Library;
installing an outdoor heat pump unit, installing three fan coil systems, replacing and
relocating the kitchen exhaust fan at CdM Lifeguard Substation; and installing a one-piece
heating cooling unit at the Ben Carlson Lifeguard Headquarters at Newport Pier.

Pursuant to the contract specifications, the contractor will have 40 consecutive working
days to complete the work. Work is scheduled to begin winter 2023.

The project plans and specifications will be available for review at the January 24, 2023
City Council meeting or upon request.

5-2



Mariners Library, Corona del Mar Lifeguard Substation, and Ben Carlson Lifeguard
Headquarters Heating, Ventilation, and Air Conditioning Replacement Project
January 24, 2023

Page 3

FISCAL IMPACT:

Sufficient funding is available from the Fiscal Year 2022-23 Capital Improvement Program
(CIP) budget for completion of this contract. The funds are expensed from the Facilities
Maintenance Master Plan Program (FMMP) Account in the Public Works Department,
57101-980000-22F02. The FMMP includes a comprehensive condition assessment of all
City facilities and prioritizes capital repairs and/or major maintenance based on a variety
of factors including current condition and age of facilities. This program funds a variety of
capital repair and maintenance projects in an effort to keep City facilities in good condition.
The FMMP is funded through the General Fund.

The following funds will be expended:
Account Description Account Number Amount

FMMP 57101-980000-22F02 $ 471,997.00
Total: $ 471,997.00

Proposed expenditures are as follows:

Vendor Purpose Amount
Western Allied Corporation Construction Contract $ 427,497.00
Western Allied Corporation Construction Contingency $ 43,000.00
Various Printing and Incidentals $ 1,500.00

Total: $ 471,997.00

Staff recommends establishing $43,000 (approximately 10 percent) for contingency
purposes to cover the cost of unforeseen conditions associated with construction.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this exempt from the California Environmental
Quality Act (CEQA) pursuant to Class 1 Section 15301(d) (maintenance of existing public
facilities and mechanical equipment involving no expansion of existing use) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential to have a significant effect on the environment;

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENT:

Attachment A — Location Maps

5-3






Attachment A

Location Maps

Newport Lifeguard HQ
Mariners Library
CdM Lifeguard HQ

5-4



ATTACHMENT A

’ PACIFIC
OCEAN

] LIMITS OF WORK

NEWPORT BEACH LIFEGUARD HQ
LOCATION MAP

CITY OF NEWPORT BEACH
PUBLIC WORKS DEPARTMENT

C-8760-1

22F02

1/24/23

5-5

-12:25pm kaube

ers Lib HVAC Imprv C-8760-1_22F02\COUNCIL MEMOS\LOCATION MAPv1.dwg 01/05/23

I:\Users\PBW\Shared\Contracts\FY22-23 CURRENT\100-FACILITIES\FMMP\CDM Lfgrd-Marin



ATTACHMENT A

] LIMITS OF WORK

MARINERS LIBRARY
LOCATION MAP

CITY OF NEWPORT BEACH
PUBLIC WORKS DEPARTMENT

C-8760-1

22F02

1/24/23

5-6

vl.dwg 01/04/23 - 10:21am kaube

EMOS\LOCATION MAP!

Lib HVAC Imprv C-8760-1_22F02\COUNCIL M

cts\FY22-23 CURRENT\100-FACILITIES\FMMP\CDM Lfgrd-Mariners

I:\Users\PBW\Shared\Contra



ATTACHMENT A

/ PACIFIC
o OCEAN

"] LIMITS OF WORK

CORONA DEL MAR LIFEGUARD HQ
LOCATION MAP

CITY OF NEWPORT BEACH
PUBLIC WORKS DEPARTMENT

C-8760-1

22F02

1/24/23

5-7

ers Lib HVAC Imprv C-8760-1_22F02\COUNCIL MEMOS\LOCATION MAPv1.dwg 01/04/23 - 9:00am kaube

I:\Users\PBW\Shared\Contracts\FY22-23 CURRENT\100-FACILITIES\FMMP\CDM Lfgrd-Marin



—— CITY OF

NEWPORT BEACH

City Council Staff Report

January 24, 2023
Agenda Item No. 6

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: David A. Webb, Public Works Director - 949-644-3311,
dawebb@newportbeachca.gov

PREPARED BY: Tom Sandefur, Assistant City Engineer
tsandefur@newportbeachca.gov
PHONE: 949-644-3321

TITLE: Goldenrod Pedestrian Bridge Improvements Project — Award of
Contract No. 8871-1 (23R12)

ABSTRACT:

The City of Newport Beach (City) has received construction bids for the Goldenrod
Pedestrian Bridge Improvements Project. The project will replace the planters, irrigation,
wooden arches, and lighting on the Goldenrod Pedestrian Bridge. Staff requests City
Council approval to award the construction contract to Diamond Construction and Design
of La Habra, California.

RECOMMENDATIONS:

a) Find this project exempt from the California Environmental Quality Act (CEQA)
pursuant to Class 1 Section 15301(d) (maintenance of existing public facilities
involving no expansion of existing use) of the CEQA Guidelines, California Code of
Regulations, Title 14, Chapter 3, because it has no potential to have a significant effect
on the environment;

b) Approve the project plans and specifications;

c) Award Contract No. 8871-1 to Diamond Construction and Design for the bid price of
$158,223 for the Goldenrod Pedestrian Bridge Improvements Project, and authorize
the Mayor and City Clerk to execute the contract; and

d) Establish a contingency of $23,000 (approximately 15 percent of total bid) to cover the
cost of unforeseen work not included in the original contract.

DISCUSSION:

A review of the condition of the Goldenrod Pedestrian Bridge planters found that the
planters have reached the end of their expected service life and are ready for
replacement. The boards making up the planters are warped and there is evidence of
termite infestation throughout the wooden planters and arches. In addition, the drainage
system for the planters failed in some areas and is leaking onto the bridge structure,
damaging the concrete.
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The bridge itself was originally built in 1928 and has gone through several maintenance,
retrofit and repair cycles during its lifetime including several replacements of the wooden
planters.

Based on the review of the planters, staff prepared plans and specifications to replace
the planters, the wooden arches, and the lighting on the bridge. The project will also
include fixing the planter drainage system, making any necessary concrete repairs, and
replacing the irrigation system.

At 10 a.m. on December 22, 2022, the City Clerk opened and read the following bids for
this project:

BIDDER TOTAL BID AMOUNT
Low | Diamond Construction and Design $ 158,223.00
2nd | Harbor Coating and Restoration $ 181,250.00
3rd | Applied Restoration, Inc. $ 204,420.00
4th | Leonida Builders, Inc. $ 267,000.00
5th | MBC Enterprises, Inc. $ 272,407.00

The low bidder for this project, Diamond Construction and Design, submitted a bid
1% lower than the Engineer’s Estimate of $160,000. Diamond Construction and Design
submitted all the necessary forms and possesses a Classification “A” and has provided a
subcontractor with a “C-27” California State Contractors License as required by the
project specifications. A check of the contractor’s references indicates satisfactory history
of similar projects for other public agencies.

The proposed project includes removing and replacing existing wooden planters, wooden
arches, light fixtures, electrical conduit, irrigation lines, irrigation valves and controller,
replacing the drainage system, and planting new flowers on the Goldenrod Pedestrian
Bridge.

Pursuant to the contract specifications, the contractor will have 40 consecutive working
days to complete the work. Work is scheduled to begin Winter 2023.

The project plans and specifications will be available for review at the January 24, 2023
City Council meeting or upon request.

FISCAL IMPACT:

Sufficient funding is available from the Fiscal Year 2022-23 Capital Improvement Program
(CIP) budget for completion of this contract. The funds will be expended from the General
Fund CIP Account in the Public Works Department, 01201927-980000-23R12.
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The following funds will be expended:
Account Description Account Number Amount
General Fund CIP 01201927-980000-23R12 $ 182,223.00

Total: $ 182,223.00

Proposed expenditures are as follows:

Vendor Purpose Amount
Diamond Construction and Design  Construction Contract $ 158,223.00
Diamond Construction and Design  Construction Contingency $ 23,000.00
Various Printing and Incidentals $ 1,000.00

Total: $ 182,223.00

Staff recommends establishing $23,000 (approximately 15 percent) for contingency
purposes to cover the cost of unforeseen conditions associated with construction.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this exempt from the California Environmental
Quality Act (CEQA) pursuant to Class 1 Section 15301(d) (maintenance of existing public
facilities involving no expansion of existing use) of the CEQA Guidelines, California Code
of Regulations, Title 14, Chapter 3, because it has no potential to have a significant effect
on the environment;

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENT:

Attachment A — Location Map
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TITLE: Approval of On-Call Professional Services Agreements for Project
Management Services

ABSTRACT:

Capital improvement projects often require professional consulting services to provide
design, planning, project management, and construction support for timely delivery. Upon
completion of a recent release of a Request for Proposals (RFP) for On-Call Professional
Project Management Services, City of Newport Beach (City) staff conducted a review and
selection process and recommends awarding three on-call project management services
contracts. Each contract would be for a term of three years and a total not-to-exceed
amount of $200,000.

RECOMMENDATION:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because
this action will not result in a physical change to the environment, directly or indirectly;
and

b) Approve On-Call Professional Services Agreements with Ardurra Group, Inc.,
DMC Engineering, and Z&K Consultants, Inc. for professional project management
services, with each agreement being for a term of three years and a total
not-to-exceed amount of $200,000, and authorize the Mayor and City Clerk to execute
the agreements.

DISCUSSION:

The City uses private-sector consultants to provide various project management,
engineering, construction inspection, and other professional services associated with
Public Works projects. The project management on-call services will be used on specialty
facility maintenance projects that require supplementary expertise and coordination for
delivery, such as the rehabilitation of various heating, cooling, electrical, and security
systems at City facilities. The providers of the on-call services are expected to move their
assigned project, under the direction and guidance of City staff, from concept to
completion of construction.
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To ensure staff has adequate resources to continue project delivery, the City issued a
Request for Proposals (RFP) in November 2022 for On-Call Professional Project
Management Services. The City’s proposal review team consisted of three staff members
from Public Works. Consultant qualifications were evaluated by the review team
independently. Evaluations were based in accordance with each proposal’s
demonstration of the firm’s abilities and expertise of the project team related to reference
projects, qualifications and experience, a demonstrated understanding of the City’s
needs, and the ability to deploy appropriate resources. Evaluations also considered each
firm’s recent experience and project references in conducting work for public agencies of
similar scope and complexity. The City received 14 responses to the RFP, 10 of which
scored over 70 percent.

The scoring for the proposals is as follows:

PROPOSER TOTAL SCORE | OVERALL
(Out of 300) RANK
Ardurra Group, Inc. 293 1
Z&K Consultants, Inc. 258 2
DMC Engineering 241 3
Project Partners, Inc. 240 4
NV5 Inc. 232 5
Cumming Management Group, Inc. 230 6
Interwest Consulting Group 228 7
JOA Group 225 8
Griffin Structures, Inc. 216 9
Willdan Engineering 214 10

Staff requests approval of three separate on-call professional services agreements with
Ardurra Group, Inc., DMC Engineering, and Z&K Consultants, Inc. for professional project
management services. The term for each of these agreements is three years and they
would expire on January 31, 2026. Projects will be assigned on a rotating basis to the
on-call firms based on their expertise or depending on the City’s requirements and the
project type.

FISCAL IMPACT:

There is no direct fiscal impact related to this item as the award of the on-call contract
does not create an obligation to expend funds. Funding for the work done under these
on-call contracts will be expensed to individual projects within the City’'s approved
Operating and Capital Improvement Program budgets.
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ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENTS:

Attachment A — Professional Services Agreement with Ardurra Group, Inc.
Attachment B — Professional Services Agreement with DMC Engineering
Attachment C — Professional Services Agreement with Z&K Consultants, Inc.
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TITLE: Award of On-Call Plumbing Maintenance and Repair Services
Agreements with Pacific Plumbing of Southern California, Verne’'s
Plumbing, Inc., and ACCO Engineered Systems

ABSTRACT:

The Public Works Department is responsible for the maintenance and repair of public
buildings and facilities citywide, including standalone restroom buildings at City of
Newport Beach (City) parks and beaches. Although the City’s two current on-call
agreements will not expire until February 1, 2024, the contract not-to-exceed amount of
$155,000 per agreement will very likely be exceeded before then. Therefore, staff
published a recent Request for Proposals (RFP) and selected three plumbing contractors.
Staff recommends approving three on-call agreements with contractors to ensure
emergency plumbing needs are met, while also providing routine maintenance and
repairs.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because
this action will not result in a physical change to the environment, directly or indirectly;
and

b) Approve On-Call Maintenance and Repair Service Agreements with Verne’s Plumbing
Inc., Pacific Plumbing of Santa Ana (dba Pacific Plumbing of Southern California), and
ACCO Engineered Systems Inc., with each agreement being for a term of three years
and total not-to-exceed amount of $200,000 per agreement, and authorize the Mayor
and City Clerk to execute the agreements.

DISCUSSION:

The Public Works Department is responsible for the maintenance and repair of various
plumbing systems and public restrooms located in buildings citywide, including park and
beach buildings. Most public restrooms in the city (approximately 26) are open 24 hours
a day and receive frequent, high use.
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Broken pipes and clogged drains are a common occurrence, especially at the park and
beach restrooms. During seasonal peaks, emergency repairs are often requested at
multiple locations throughout the City. To ensure quick response and repair, staff
requests agreements with three on-call plumbing contractors. Plumbing contractors will
provide the following services: Repair and replacement of plumbing fixtures, detection
and repair of water leaks, and the clearing of clogged drains and sewer lateral lines. The
City’s two current on-call agreements with Verne’s Plumbing Inc., and PHA Professional
Services expire February 1, 2024, however, not-to-exceed spending limits are very near
capacity and contractual spending limits will not be sufficient to provide plumbing services
for the remainder of each term.

RFP No. 23-44 was published on December 6, 2022, and the City received seven
proposals. A committee of four evaluators from the Public Works, Recreation and Senior
Services (RSS), Fire, and Utilities Departments reviewed the proposals. Evaluators
reviewed technical expertise based on responsiveness and experience, overall cost
based upon labor rates for a varied range of skilled workers, and rates for afterhours and
holiday services. Two of the seven proposals received less than a score of 70 and were
removed from consideration. Of the five remaining, pricing was comparable as well as
technical ability. The top three rated proposers have been deemed most qualified and
competitive.

In an effort to provide services and streamline the bidding process citywide, these
plumbing agreements will also serve multiple departments including Fire, Utilities, Police,
and RSS. Therefore, staff recommends approving three separate agreements with the
top three plumbing contractors to provide staff with options and flexibility in providing
responsive and adequate service to these departments and the general public.

Cost Aggregate
Technical Review Ratio Score
RANK PROPOSER (Out of 60) ©Outof | (Outof
40) 100)
1 Verne’s Plumbing Inc. 60.00 40.00 100.00
2 Pacific Plumbing of Santa Ana 60.00 38.46 98.46
3 ACCO Engineered Systems 53.00 33.56 86.56
4 Pro Craft Construction 50.00 30.00 80.00
5 GM Plumbing 55.00 21.16 76.16

Upon completion of this review and ranking, staff requests approval to enter three
separate On-Call Plumbing Services Agreements. The first is with Verne’s Plumbing, Inc.,
(Attachment A), the second is with Pacific Plumbing of Santa Ana (dba Pacific Plumbing
of Southern California), (Attachment B) and the third is with ACCO Engineered Systems,
Inc., (Attachment C). The agreements have three-year terms and a total not-to-exceed
amount of $200,000 per agreement.
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Expenses for as-needed maintenance and repair plumbing services during the previous
contract term have averaged $144,000 per year, but only included public restrooms at the
City parks and beaches, the restrooms and kitchenettes at the Public Works Corporation
Yard, the Utilities Yard, and the Civic Center. Other City facilities for the Library, Police,
Fire and RSS Departments were not included in the prior overall on-call contract scope
of services. There are also several known upcoming replacement and repair projects that
include plumbing fixtures at the Lifeguard Headquarters and Central Library, main line
piping repairs at the Balboa Yacht Basin, and renovation of outdoor showers at Corona
del Mar State Beach. Considering these on-call plumbing services will also now serve
multiple Departments, which staff estimates to be $50,000 annually (based upon the
previous spending records), staff anticipates future annually plumbing expenditures to
increase and now is requesting three agreements for a total of $200,000 per year for the
next three years.

FISCAL IMPACT:

Funding for the work done under these on-call contracts will be primarily expensed to the
Maintenance & Repair Building account in the Public Works Department, 0108041-
851016, and to the respective maintenance accounts of other Departments requesting
plumbing services from these contractors.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENTS:

Attachment A — Agreement with Verne’s Plumbing
Attachment B — Agreement with Pacific Plumbing
Attachment C — Agreement with ACCO Engineered Systems
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City Council Staff Report

January 24, 2023
Agenda Item No. 9

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Joe Cartwright, Acting Chief of Police - 949-644-3701,
jcartwright@nbpd.org

PREPARED BY: Jonathan Stafford, Deputy Director, jstafford@nbpd.org
PHONE: 949-644-3650

TITLE: Amendment No. 8 to CAD/RMS Software Maintenance Agreement
with Superion, LLC

ABSTRACT:

The Police Department requests City Council approval to amend the existing Software
Maintenance Agreement with Superion to add contract authority to pay annual computer-
aided dispatch and records management system (CAD/RMS) maintenance invoices over
the next 10 years. CAD/RMS is critical to providing responsive and efficient service to the
public by the Police Department and by Lifeguard Operations.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because
this action will not result in a physical change to the environment, directly or indirectly;
and

b) Approve Amendment No. 8 to the Software Maintenance Agreement with Superion,
LLC of Lake Mary, Florida, for a not-to-exceed cost of $1,424,012.47 over ten years,
and authorize the Mayor and City Clerk to execute the Amendment.

DISCUSSION:

The Police Department uses Superion’s Central Square OneSolution CAD/RMS to
manage police calls for service, crime reports, mobile computers, evidence and several
types of related processes and records. The system was implemented in 2014 and has
been continuously maintained and updated in excellent functioning condition. The annual
maintenance cost for the current fiscal year is $134,597.76 and is an excellent value
compared to similar enterprise-level software systems. The proposed amendment’s
not-to-exceed amount of $1,424,012.47 provides contract authority for 10 years of annual
maintenance and includes an annual cost escalation of three percent (3%). Cost
escalation corresponds to the increase in the Consumer Price Index (CPI) but cannot
exceed 3% per year. The expected service life of the system is through 2029,
notwithstanding major changes by the vendor or the Police Department.
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The City of Newport Beach Lifeguard Operations Division also uses OneSolution CAD
and mobile computers to manage calls for service and field activity. The ongoing
maintenance cost for the Lifeguard CAD and mobile system is included in the
not-to-exceed cost of the amendment.

FISCAL IMPACT:

The adopted budget includes sufficient funding for this amendment. It will be expensed
to the Software License Renewal account in the Police Department, 0103522-871017.
The annual maintenance costs are determined at the end of each fiscal year with cost
increases limited by the original agreement. Escalation of costs are fixed as the lesser of
three percent (3%) or the increase in the Consumer Price Index (CPI-U) over the prior
12 months. These negotiated cost increases for the amendment are addressed annually
in the budget preparation process and are reflected in the requested not-to-exceed cost
of the amendment.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENT:

Attachment A — Amendment No. 8
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Agenda Item No. 10

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Tara Finnigan, Assistant City Manager - 949-644-3001,
tfinnigan@newportbeachca.gov

PREPARED BY: Melanie Franceschini, Management Analyst
mfranceschini@newportbeachca.gov
PHONE: 949-644-3028

TITLE: Maintenance/Repair Services Agreement with C3 Office Solutions
LLC dba C3 Tech for Copier Maintenance and Repair Services

ABSTRACT:

Staff recommends the City of Newport Beach (City) enter into a professional services
agreement with C3 Office Solutions LLC dba C3 Tech for copier maintenance and repair
services. The firm was selected after a detailed Request for Proposals process. The
recommended agreement is for a five-year term for a total not-to-exceed cost of
$260,443.60.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because
this action will not result in a physical change to the environment, directly or indirectly;
and

b) Approve the Maintenance/Repair Services Agreement with C3 Office Solutions LLC
dba C3 Tech for copier maintenance services for a five-year term, ending
January 25, 2028, and a total not-to-exceed amount of $260,443.60, and authorize
the Mayor and City Clerk to execute the agreement.

DISCUSSION:

Background

The City owns 26 copiers located throughout the following facilities: the Civic Center,
Police Department Headquarters, Lifeguard Headquarters, OASIS Senior Center, Central
Library, Utilities Department, Marina Park and Municipal Operations’ Corporate Yard. The
Information Technology (IT) Division oversees the maintenance and operations of the
City’s IT infrastructure, including the networking and general management of the City’s
copier inventory. The copiers require proactive maintenance and, on an as-needed basis,
repairs. This service has been contracted out for over 10 years.
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Request for Proposals and Evaluation

Staff developed a Request for Proposals (RFP) solicitation containing requirements and
a scope of services detailing a need for maintenance and repair services related to the
26 copiers owned and operated by the City. The RFP was published September 14, 2022,
when it was posted on the City’s electronic public procurement platform, PlanetBids, and
distributed directly to known consultants providing these services. The RFP submission
deadline was October 3, 2022, and the process yielded two proposals.

This RFP was evaluated by a panel consisting of staff from the City’s Information
Technology Division, reviewing each proposal and rating them on the following technical
factors:

e Qualifications and experience of the proposer;

e Demonstrated experience and subject matter expertise in providing the requested
services; and

e Ability to deploy and perform requested services.

Cost Ratio Analysis

C3 Office Solutions LLC Sema Inc dba Cell
dba C3 Tech Business Equipment

Black/White (per copy) $0.0045 $0.006
Color (per copy) $0.045 $0.045
Total $0.0495 $0.051
Average Print Volume $567.11 $756.15
Black/White
Average Print Volume $2,945.57 $2,945.57
Color
Average Print Volume $3,512.68 $3,701.72
Total

In order to calculate the average print volume sample pricing, the Finance Department’s
Purchasing Division multiplied the provided rate by the average monthly volume for the
City’s copiers. The average figure is 126,025 for black/white copies and 65,457 for color
copies.
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Proposer C3 Office Solutions LLC Sema Inc dba Cell
dba C3 Tech Business Equipment

Technical Score 64.67 63.00
Maximum 70.00
Cost Ratio Score 30.00 28.47
Maximum 30.00
Aggregate Score 94.67 91.47
Maximum 100.00
Overall Rank 1 2

C3 Office Solutions LLC dba C3 Tech was ranked by the evaluation panel as the
top-rated proposer for copier maintenance and repair services. This firm has previously
serviced the City’s copiers and is capable of servicing the various different copier brands
and models.

Conclusion

Given the expertise and experience that C3 Office Solutions LLC dba C3 Tech can
provide to support the City’s copiers, staff recommends the approval of the five-year
maintenance and repair agreement in the not-to-exceed amount of $260,443.60.

FISCAL IMPACT:

The adopted budget includes sufficient funding for this purchase. It will be expensed to
the Maintenance Copiers account in the Information Technology Operations Division,
76420203-851011.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENT:

Attachment A — Maintenance/Repair Services Agreement
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ATTACHMENT A

MAINTENANCE/REPAIR SERVICES AGREEMENT
WITH C3 OFFICE SOLUTIONS LLC DBA C3 TECH FOR
COPIER MAINTENANCE AND REPAIR SERVICES

THIS MAINTENANCE/REPAIR SERVICES AGREEMENT (“Agreement”) is made
and entered into as of this 24th day of January, 2023 (“Effective Date”), by and between
the CITY OF NEWPORT BEACH, a California municipal corporation and charter city
(“City”), and C3 Office Solutions LLC, a California limited liability company, doing
business as (“DBA”) C3 Tech (“Contractor”), whose address is 1536 E. Warner Avenue,
Santa Ana, California 92705, and is made with reference to the following:

RECITALS

A. City is a municipal corporation duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of City.

B. City desires to engage Contractor to perform maintenance and/or repair services
for City (“Project”).

C. Contractor possesses the skill, experience, ability, background, certification and
knowledge to provide the maintenance and/or repair services described in this
Agreement.

D. Contractor has examined the location of all proposed work, carefully reviewed and

evaluated the specifications set forth by City for the Project, is familiar with all
conditions relevant to the performance of services, and has committed to perform
all work required for the compensation specified in this Agreement.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties
as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on January 23, 2028, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

2.1  Contractor shall diligently perform all the services described in the Scope of
Services attached hereto as Exhibit A and incorporated herein by reference (“Services”
or “Work”). As a material inducement to City entering into this Agreement, Contractor
represents and warrants that Contractor is a provider of first class work and Contractor is
experienced in performing the Work contemplated herein and, in light of such status and
experience, Contractor covenants that it shall follow community professional standards
with the ordinary degree of skill and care that would be used by other reasonably
competent practitioners of the same discipline under similar circumstances, in performing
the Work required hereunder, and that all materials will be of good quality.
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Agenda Item No. 11

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

Seimone Jurjis, Community Development Director - 949-644-3232,
sjurjis@newportbeachca.gov

Jim Campbell, Deputy Community Development Director,
jcampbell@newportbeachca.gov

PHONE: 949-644-3210
TITLE: Planning Commission Agenda Report for January 19, 2023
ITEM NO. 1 MINUTES OF JANUARY 5, 2023
SUMMARY: Draft minutes from the January 5, 2023, meeting of the Planning Commission.
The Planning Commission considered the draft minutes and approved the draft
minutes with minor edits by the following vote:
AYES: Ellmore, Harris, Klaustermeier, Lowrey, and Rosene
NOES: None
ABSENT: None
ABSTAIN: None
ACTION: Approved as amended

PUBLIC HEARING ITEMS:

ITEM NO. 2

SUMMARY:

ACTION:

RICHARDSON RESIDENCE VARIANCE (PA2021-119)
Site Location361 Newport Glen Court

A request to construct an addition of approximately 665 square feet to an existing
3,740-square-foot single-family residence that would encroach up to 10 feet into
the required 20-foot rear setback. The proposed addition would be constructed
within the footprint of an existing raised deck that encroaches approximately 10
feet. The raised deck would be replaced above the new addition area and would
maintain the same 10-foot encroachment into the rear setback. The project
complies with all other development standards such as lot coverage, height, and
parking, and no other deviations are requested.

The Planning Commission conducted a public hearing and approved the project as
recommended by the following vote.

AYES: Ellmore, Harris, Klaustermeier, Lowrey, and Rosene
NOES: None
ABSENT: None
ABSTAIN: None

Approved as recommended
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DAY RESIDENCE (PA2020-350)
Site Location: 704 East Ocean Front, Units A and B

Day Residence - A request for a coastal development permit to demolish an existing
two (2)-story duplex and construct a new three (3)-story 2,972-square-foot duplex
with an attached 397-square-foot two (2)-car garage and a two (2)-car carport.
Additionally, the applicant requests the following deviations from the residential
development standards of the Newport Beach Municipal Code (NBMC):

a. Variance: Request to encroach three (3) feet into the required 3-foot right side
setback area; and

b. Major Site Development Review: Request to increase the allowed height from a
base height limit of 24 feet for flat roofs and 29 feet for sloping roofs to a maximum
height limit of 28 feet for flat roofs and 33 feet for sloping roofs.

The Planning Commission conducted a public hearing and approved the project as
recommended by the following vote:

AYES: Ellmore, Harris, Klaustermeier, and Lowrey
NOES: Rosene

ABSENT: None

ABSTAIN: None

RECUSAL: None

Approved as recommended
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VII.
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Agenda Item No.11

NEWPORT BEACH PLANNING COMMISSION AGENDA
CITY COUNCIL CHAMBERS — 100 CIVIC CENTER DRIVE
THURSDAY, JANUARY 19, 2023
REGULAR MEETING — 6:30 P.M.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PUBLIC COMMENTS

Public comments are invited on non-agenda items generally considered to be within the subject matter jurisdiction
of the Planning Commission. Speakers must limit comments to three (3) minutes. Before speaking, please state
your name for the record and print your name on the blue forms provided at the podium.

REQUEST FOR CONTINUANCES

CONSENT ITEMS

ITEM NO. 1 MINUTES OF JANUARY 5, 2023
Recommended Action: Approve and file
PUBLIC HEARING ITEMS

Speakers must limit comments to three (3) minutes on all items. Before speaking, please state your name for
the record and print your name on the blue forms provided at the podium.

If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is
to be conducted, you may be limited to raising only those issues, which you (or someone else) raised orally at
the public hearing or in written correspondence received by the City at or before the hearing

ITEM NO. 2 RICHARDSON RESIDENCE VARIANCE (PA2021-119)
Site Location: 361 Newport Glen Court

Summary:
A request to construct an addition of approximately 665 square feet to an existing 3,740-square-foot
single-family residence that would encroach up to 10 feet into the required 20-foot rear setback. The
proposed addition would be constructed within the footprint of an existing raised deck. The project
complies with all other development standards such as lot coverage, height, and parking, and no other
deviations are requested.
Recommended Action:
1. Conduct a public hearing; and
2. Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15301 under Class 1 (Existing Facilities) of the CEQA Guidelines, because it has no
potential to have a significant effect on the environment; and

3. Adopt Resolution PC2023-006 approving PA2021-119 for a variance to construct a residential
addition.
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ITEM NO. 3 DAY RESIDENCE (PA2020-350)
Site Location: 704 East Ocean Front, Units A and B

Summary:

A request for a coastal development permit to demolish an existing two (2)-story duplex and construct a
new three (3)-story 2,972-square-foot duplex with an attached 397-square-foot two (2)-car garage and a
two (2)-car carport. Additionally, the applicant requests the following deviations from the residential
development standards of the Newport Beach Municipal Code (NBMC):
a. Variance: Request to encroach three (3) feet into the required 3-foot right side setback area; and
b. Major Site Development Review: Request to increase the allowed height from a base height limit
of 24 feet for flat roofs and 29 feet for sloping roofs to a maximum height limit of 28 feet for flat roofs
and 33 feet for sloping roofs.

Recommended Action:
1. Conduct a public hearing; and
2. Find this project exempt from the California Environmental Quality Act (CEQA) pursuant to
Section 15303 under Class 4 (New Construction or Conversion of Small Structures) of the CEQA

Guidelines, because it has no potential to have a significant effect on the environment; and

3. Adopt Resolution PC2023-007 approving PA2020-350 for a variance, major site development
review, and coastal development permit to construct a duplex.

STAFE AND COMMISSIONER ITEMS

ITEM NO. 4 MOTION FOR RECONSIDERATION

ITEM NO. 5 REPORT BY THE COMMUNITY DEVELOPMENT DIRECTOR OR REQUEST FOR MATTERS
WHICH A PLANNING COMMISSION MEMBER WOULD LIKE PLACED ON A FUTURE
AGENDA

ITEM NO. 6 REQUESTS FOR EXCUSED ABSENCES

ADJOURNMENT
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TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Melissa Hartson, Library Services Director - 949-717-3801,
mhartson@newportbeachca.gov

PREPARED BY: Rebecca Lightfoot, Adult Services Coordinator,
rlightfoot@newportbeachca.gov
PHONE: 949-717-3852

TITLE: Budget Amendment to Accept a Check from the California State
Library for Literacy Services (CLLS) and Appropriate Funds to the
Library’s FY 2022-23 Budget

ABSTRACT:

The Newport Beach Public Library’s (Library’s) literacy program is funded by the City of
Newport Beach General Fund and grants, donations and the fundraising efforts of Project
Adult Literacy. One of the major funding resources is through the California State Library
Literacy Services’ annual grant program. Staff requests approval of a budget amendment
to accept a check from the California State Library for Literacy Services (CLLS) to support
the Library’s Literacy Program.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because
this action will not result in a physical change to the environment, directly or indirectly;
and

b) Accept a check in the amount of $43,022 from the California State Library for Literacy
Services (CLLS) and approve Budget Amendment No. 23-045 to increase
expenditures by the same amount in the Literacy accounts.

DISCUSSION:

The Library’s literacy program has offered one-on-one tutoring and small group classes
to patrons with low literacy skills for nearly 35 years. These services currently support
over 100 learners and make a significant difference in the lives of the participants, both
learners and volunteers. One of the goals of the program is to assist the participants in
becoming more engaged citizens and active members in the community.

The grant funds will be used toward staffing to ensure that the high-quality program that
the community has come to expect continues.
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The Fiscal Year 2022-23 City contribution for the literacy program is $80,973. Program
expenses are augmented by the CLLS annual grant program, and through private
donations and other grants. The CLLS grant funds literacy programs on an annual basis
based on an application submitted in August.

There are three parts to the funding formula:

e Each approved California literacy program receives a base grant amount of
$20,000;
e A per capita amount per adult learner served; and
e Additional funding based on local funds raised and expended for adult literacy
services.
Based on the above measures, the Library’s literacy program received a total award of
$47,802. Ninety percent of the award, $43,022, is given upfront, in November. The
remaining 10 percent is eligible for distribution after the literacy program has completed
mid-year reporting to CLLS and spent 75 percent of the total award.

FISCAL IMPACT:

The budget amendment appropriates $43,022 in additional revenue from CLLS and
$43,022 in increased expenditure appropriations with no impact on fund balance. The
revenue will be posted to the California Literacy Campaign account in the Library Services
Department, 01060005-431070, and the purchases will be expensed to the following
Library Services Literacy accounts:

Salaries P/T 01060604-711003 $40,784.85
Medicare 01060604-727016 $ 623.82
Retirement Part-Time/Temp 01060604-723004 $ 1,613.33
TOTAL $43,022.00

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENTS:

Attachment A — Check
Attachment B — Budget Amendment
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Agenda Item No. 13

HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

Jason Al-Imam, Finance Director/Treasurer —
949-644-3126, jalimam@newportbeachca.gov

Eric Wilson, Budget Analyst,
ewilson@newportbeachca.gov

PHONE: 949-644-3122
TITLE: Grants and Donations Report for the Quarter Ending December 31,
2022
ABSTRACT:

City Council Policy F-3, Budget Adoption and Administration, requires quarterly reporting
to the City Council of any grants or donations accepted by the city manager.

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because
this action will not result in a physical change to the environment, directly or indirectly;

and
b) Receive and file.

DISCUSSION:

Per City Council Policy F-3, the city manager accepted $18,765.00 during the quarter
ending December 31, 2022:

Source

Date Amount Use

Emergency Management  11/09/22 $4,265.00 Provides funding for local

Performance Grant
(EMPG)

emergency management
programs. The funding will be
used to support overtime for
emergency management staff.

Literacy Service Special 11/22/22 $2,500.00 To cover expenses for the

Deposit

literacy program.

Help Your Harbor

12/21/22 $12,000.00 Purchase of marina trash
skimmer.
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FISCAL IMPACT:

These grants and donations reduce the burden on the City’'s General Fund for needed
expenditures, providing a positive fiscal impact.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).
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TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Seimone Jurjis, Community Development Director - 949-644-3232,
sjurjis@newportbeachca.gov

PREPARED BY: Jaime Murillo, Principal Planner, jmurillo@newportbeachca.gov
PHONE: 949-644-3209

TITLE: Status on Planning Commission’s Efforts Related to Fractional
Homeownership (PA2022-0202)

ABSTRACT:

At the October 25, 2022 City Council meeting, the City Council requested the Planning
Commission consider making changes to the Newport Beach Municipal Code to address
fractional homeownership. In response to the direction, the Planning Commission formed
an ad hoc committee to review the issue. This agenda item is a report on the status of the
Planning Commission’s efforts to date and its plan to make recommendation to the City
Council at its February 23, 2023 meeting.

RECOMMENDATION:

Receive and file.

DISCUSSION:

On September 13, 2022, the City Council held a study session on fractional
homeownership. At the conclusion of the study session, the City Council directed staff to
work with the Planning Commission to develop recommendations for the regulation of
fractional homeownership.

The Planning Commission conducted a study session on October 6, 2022 on fractional
homeownership. Due to the complexity of the issue, the Commission expressed the
desire to form an ad hoc committee and work closely with staff to formulate appropriate
regulations. On October 20, 2022, the Planning Commission formed an ad hoc committee
consisting of Commissioners Lee Lowery, Mark Rosene and former Commissioner Erik
Weigand. The expectation was to have the ad hoc committee meet as necessary to assist
staff with the creation of regulations that would then be presented to the Planning
Commission at a future public hearing for consideration and to make a recommendation
to the City Council.
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On October 25, 2022, the City Council, at the request of Councilmember Diane Dixon,
unanimously concurred to direct the Planning Commission to make a recommendation
regarding the regulation of fractional homeownership at the January 5, 2023, Planning
Commission meeting. The recommendation would then be presented by staff to the City
Council for its review and consideration at a subsequent meeting date.

Ad Hoc Committee Efforts and Status of Recommendation

Given the nature of the issues, the ad hoc committee was not prepared to provide specific
recommendations for Planning Commission consideration on January 5, 2023. However,
the ad hoc committee has made significant progress over the past few months meeting a
total of six times, including meeting with representatives from Pacaso as well as
concerned residents. Currently, the ad hoc committee is in the process of finalizing its
recommendations and is scheduled to return to the Planning Commission with
recommendations on February 23, 2023.

FISCAL IMPACT:

There is no fiscal impact related to this item.
NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).
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TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Seimone Jurjis, Community Development Director - 949-644-3232,
sjurjis@newportbeachca.gov

PREPARED BY: Chelsea Crager, Senior Planner, ccrager@newportbeachca.gov
PHONE: 949-644-3227

TITLE: Ordinance No. 2023-1 and Resolution Nos. 2023-4 and 2023-5:
General Plan Amendment to Increase the Development Limit for
Bay Island (PA2022-087)

ABSTRACT:

For the City Council’s reconsideration are amendments to the General Plan, Zoning Map,
and Coastal Zoning Map for Bay Island. The amendments increase the maximum
development limits from 23 dwelling units to 25 dwelling units and include correcting the
land use maps. The amendments were initiated by Bay Island Club, Inc., which seeks to
return development rights, consistent with Use Permit No. UP3618.

This item was previously heard and approved at the January 10, 2023 City Council
meeting; however, the agenda item was required to be re-noticed to ensure compliance
with the requirements of the Newport Beach Municipal Code.

RECOMMENDATIONS:

a) Conduct a public hearing;

b) Find this project exempt from the California Environmental Quality Act (CEQA)
pursuant to Section 15303 — Class 3 (New Construction or Conversion of Small
Structures) of the CEQA Guidelines, because this project has no potential to have a
significant effect on the environment;

c) Adopt Resolution No. 2023-4, A Resolution of the City Council of the City of Newport
Beach, California, Approving General Plan Amendment No. GP2022-001 to Change
the Development Limit Specified for Bay Island from 23 Dwelling Units to 25 Maximum
Dwelling Units (PA2022-087);

d) Adopt Resolution No. 2023-5, A Resolution of the City Council of the City of Newport
Beach, California, Authorizing the Submittal of Local Coastal Program Amendment
No. LC2022-003 to Change the Development Limit Specified for Bay Island from
23 Dwelling Units to 25 Maximum Dwelling Units (PA2022-087); and
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e) Waive full reading, direct the City Clerk to read by title only, introduce Ordinance
No. 2023-1, An Ordinance of the City Council of the City of Newport Beach, California,
Approving Zoning Code Amendment No. CA2022-005 to Change the Development
Limit Specified for Bay Island from 23 Dwelling Units to 25 Maximum Dwelling Units
(PA2022-087), and pass to second reading on February 14, 2023.

DISCUSSION:

This agenda item was previously heard at the January 10, 2023, City Council meeting,
where the proposed amendments were unanimously approved. However, subsequent to
that meeting, it was discovered that the public noticing for the meeting did not meet the
minimum 10-day posting and mailing requirements prior to the date of the meeting.
Therefore, the item has been properly re-noticed consistent with the provisions of the
Newport Beach Municipal Code.

The City Council is required to reconsider the item and hold a new public hearing. The
complete January 10, 2023 City Council staff report, including attachments, is provided
as Attachment D for reference.

FISCAL IMPACT:

There is no fiscal impact related to this item.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this project exempt from the California
Environmental Quality Act (CEQA) pursuant to Section 15303 under Class 3 (New
Construction or Conversion of Small Structures) of the CEQA Guidelines, California Code
of Regulations, Title 14, Chapter 3, because it has no potential to have a significant effect
on the environment.

Class 3 exempts the construction of up to three single-family residences. The project
would authorize the future development of up to two additional single-family residences
at Bay Island and therefore qualifies within this exemption. The exceptions to this
categorical exemption under Section 15300.2 are not applicable. The project location
does not impact an environmental resource of hazardous or critical concern, does not
result in cumulative impacts, does not have a significant effect on the environment due to
unusual circumstances, does not damage scenic resources within a state scenic highway,
is not a hazardous waste site, and is not identified as a historical resource.

NOTICING:

Notice of this hearing was published in the Daily Pilot, mailed to all owners of property
within 300 feet of the boundaries of the site (excluding intervening rights-of-way and
waterways) including the applicant and posted on the subject property at least 10 days
before the scheduled meeting, consistent with the provisions of the Newport Beach
Municipal Code. Additionally, the item appeared on the agenda for this meeting, which
was posted at City Hall and on the City website in accordance with the Brown Act
(72 hours in advance of the meeting at which the City Council considers the item).
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ATTACHMENTS:

Attachment A — Resolution No. 2023-4
Attachment B — Resolution No. 2023-5
Attachment C — Ordinance No. 2023-1
Attachment D —January 10, 2023 Staff Report

January 24, 2023
Page 3
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Attachment D

City Council Staff Report with Attachments, dated January 10, 2023

Attached via link due to bulk:
https://ecms.newportbeachca.gov/WEB/DocView.aspx?id=2848933&dbid=0&repo=CNB
&cr=1
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TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Seimone Jurjis, Community Development Director - 949-644-3232,

sjurjis@newportbeachca.gov

PREPARED BY: Jaime Murillo, Principal Planner, jmurillo@newportbeachca.gov
PHONE: 949-644-3209

TITLE: Ordinance No. 2023-2: A Code Amendment Updating Accessory

Dwelling Unit Regulations to Implement Council Policy K-4 and to
Comply with State Law (PA2021-113)

ABSTRACT:

For the City Council’s consideration are amendments to Title 20 (Planning and Zoning) and
Title 21 (Local Coastal Program Implementation Plan) of the Newport Beach Municipal Code
revising regulations pertaining to Accessory Dwelling Units (ADU) and Junior Accessory
Dwelling Units (JADU). The update will conform with revisions to State law that went into
effect on January 1, 2023. The amendments also include revisions recommended by the
Planning Commission Ad Hoc Committee to incentivize ADU production consistent with
Council Policy K-4.

RECOMMENDATIONS:

a)

b)

d)

Conduct a public hearing;

Find this project statutorily exempt from the California Environmental Quality Act
(CEQA) pursuant to Section 15282(h) of the CEQA Guidelines, which states that the
adoption of an ordinance regarding second units to implement the provisions of
Sections 65852.1 and 65852.2 of the Government Code are exempt from the
requirements of CEQA;

Waive full reading, direct the City Clerk to read by title only, introduce Ordinance
No. 2023-2, An Ordinance of the City Council of the City of Newport Beach, California,
Adopting Code Amendment No. CA2021-005 Amending Section 20.48.200
(Accessory Dwelling Units) of the Newport Beach Municipal Code to Implement
Council Policy K-4 (Reducing the Barriers to the Creation Of Housing) and New State
Law Requirements Related to Accessory Dwelling Units (PA2021-113), and pass to
second reading on February 14, 2023; and

Adopt Resolution No. 2023-8, A Resolution of the City Council of the City of Newport
Beach, California, Authorizing Submittal of Local Coastal Program Amendment
No. LC2021-003 to the California Coastal Commission to Amend Section 21.48.200
(Accessory Dwelling Units) of the Newport Beach Municipal Code to Implement
Council Policy K-4 (Reducing the Barriers to the Creation of Housing) and New State
Law Requirements Related to Accessory Dwelling Units (PA2019-248).
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DISCUSSION:

In 2022, the State of California adopted another group of housing bills aimed at
addressing the housing crisis. The Legislature approved, and the Governor signed,
SB 897 (Chapter 6664, Statutes of 2021) and AB 2221 (Chapter 650, Statutes of 2021)
into law that amended Government Code Sections 65852.2 and 65852.22 to impose new
limits on the City’s ability to regulate ADUs and JADUs. These changes are discussed in
more detail in Table 1 of this report. In adopting these new regulations, the State
Legislature determined that these changes are a matter of statewide concern, rather than
a municipal affair, and mandates that charter cities, such as the City of Newport Beach,
implement the new ADU laws. The State Legislature intends to further reduce regulatory
barriers and costs, streamline the approval process, and expand the potential capacity
for ADUs in response to California's housing shortage.

City Efforts to Incentivize ADU Production

On March 9, 2021, the City Council adopted Resolution No. 2021-18 to add City Council
Policy K-4, Reducing the Barriers of the Creation of Housing. Council Policy K-4
encourages the development of ADUs as an important strategy to accommodate future
growth and is an integral strategy to help meet the City’s Regional Housing Needs
Assessment (RHNA) allocation. ADUs allow for a dispersion of density citywide and avoid
the need for excessive rezoning and high infrastructure costs associated with new,
higher-density developments. Since ADUs tend to be relatively small with modest
amenities, they provide more affordable housing options for select groups, such as
students, seniors, caretakers and people with disabilities.

On May 25, 2021, the City Council adopted Resolution 2021-43, initiating the subject
Code Amendment and Local Coastal Program (LCP) Amendment directing staff to modify
regulations related to the development of ADUs.

On September 9, 2021, the Planning Commission formed an Ad Hoc Committee to
evaluate potential code amendments related to encouraging new ADU development
within the City. The Ad Hoc Committee met a total of five times and developed
recommendations that were shared with the Planning Commission at a study session on
July 7, 2022. However, due to new ADU legislation that was pending, the Planning
Commission directed staff to delay the amendments, monitor the pending legislation, and
incorporate any necessary code revisions needed to comply with new legislation.

On September 13, 2022, the City Council adopted the 6™ Cycle Housing Element Update
for the 2021-2029 planning period. Housing Element Policy Actions 1H (Accessory
Dwelling Unit Construction) and 1l (Accessory Dwelling Unit Monitoring Program)
establish a target of permitting at least 30 ADUs annually, for a total of at least 240 ADUs
constructed by the end of the planning period. The two policy actions also require the City
to analyze methods to aggressively support and accommodate ADU construction within
12 months of Housing Element adoption and establish a program within 24 months of
adoption. This amendment would help serve to implement these two policy actions.
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Comparison of Existing and Proposed Requlations

ADUs and JADUs are both independent living units with an exterior entrance into the unit;
however, JADUs are limited to no more than 500 square feet. Additionally, JADUs are
permitted an efficiency size kitchen with only a hot plate, can have an internal access to
the primary dwelling unit, and can share sanitary facilities (bathrooms) with the primary
unit. Conversely, ADUs can be up to 1,000 square feet and are fully self-contained
(including full kitchen and sanitation facilities), and they may not include internal access
to the primary dwelling unit.

Figure 1- Different ADU/JADU Types

Due to the complexity of State ADU and JADU law, and the different standards that apply
depending on the proposed type (i.e., internal, conversion, attached, or detached), the
City’s local regulations are also complex. To help better explain and communicate the
different standards that apply depending on ADU or JADU type, staff has developed two
development matrixes that help illustrate the differences. Attachment C includes a matrix
of development standards under current standards and Attachment D includes a matrix
of developments standards under the proposed amendments. A redline/strikeout version
of both the Title 20 and Title 21 amendments is included as Attachment E.
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Summary of Major Revisions Due to State Law Changes

Table 1 — Major State Law Changes in ADU/JADU Unit Development Standards

Standard

Proposed Code Change

Nonconforming
Conditions

Clarification that the City can’'t require the correction of
nonconforming conditions, building code violations, or unpermitted
structures that do not pose a threat to public health and safety and
that are not affected by the construction or permitting of the ADU or
JADU. However, this does not preclude the City from requiring
correction as a separate action.

Objective
Standards

Prohibits the application of subjective development standards.
Therefore, the City’s existing requirement that an ADU/JADU be
designed similar to the principal unit with respect to architectural
style, roof pitch, color and materials cannot be enforced and as such,
it is proposed to be deleted. This provision would also pose a
potential barrier for a property owner choosing to utilize the City’s
forthcoming pre-approved ADU plans and that does not match the
architectural style of every principal unit.

Fire Sprinklers

Clarifies that ADU/JADU cannot trigger a requirement for fire
sprinklers to be installed in the existing single-unit or multi-unit
dwelling, even when it results in a building code change in
occupancy.

800 sf ADU
Exemption

Adds front setbacks to the list of standards that the City is precluded
from applying when the application of development standards in
combination with existing development precludes the development
of an 800 sf ADU. Specifically, in the case where the floor area, lot
coverage, or front setbacks of existing development doesn’t allow
the development of an 800 sf ADU and no other compliant
alternatives exist, then the ADU may exceed the floor area or lot
coverage limits, and/or encroach into the front setback to the
minimum extent necessary to accommodate the 800 sf ADU
provided it meets all other applicable standards.

Height Limits

State law increases the allowed height for detached ADUs from 16
feet to 18 feet when: 1) located within ¥2 mile walking distance to a
major transit stop of high-quality transit corridor (Attachment F). An
additional 2-foot height increase permitted when needed to
accommodate a roof pitch that aligns with roof pitch of principal unit);
or 2) when located on a lot with a multi-story, multi-unit dwelling.
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To reduce variability within an already complex code and changes
in transit, it is recommended that the height limit for detached ADUs
be changed to the following simple standard: 18 feet for flat roofs
and 20 feet for sloping roofs (min. 3:12 pitch). This will capture the
mandatory changes in State law and result in a simpler code for staff
and property owners and the development community to understand
and implement. The minor increase in building bulk isn’'t significant
in staff’s opinion.

Parking
Exception

The law adds to the list of circumstances when parking is waived.
When an ADU is created as part of a new single-unit dwelling or
multi-unit dwelling, no additional parking is required for the ADU
itself. Effectively, one parking space can only be required for
attached or detached ADUs constructed in conjunction with existing
development and when not located within ¥2 mile walking distance
to a bus stop. However, due to public access concerns and the
impacts to the availability of public on-street parking in the coastal
zone, staff is recommending that this new parking waiver not be
applicable in the coastal zone (Attachment G). California Coastal
Commission staff has been consulted and is supportive of this
limitation.

Increases
number of
detached ADUs
allowed with

Allows up to two detached ADUs constructed in conjunction with an
existing or new multi-unit dwelling. Previously only one detached
ADU was allowed when constructed in conjunction with a new multi-
unit dwelling.

Multi-Unit
Dwellings
Owner State law now restricts the City from imposing an owner-occupancy
Occupancy requirement for ADUs constructed with multi-unit dwellings. The City

remains able to impose owner-occupancy for JADUs and ADUs
constructed with single-unit dwellings; however, the owner-
occupancy requirement for ADUs remains suspended until January
2025.

The owner-occupancy requirement is typically resisted by property
owners and developers. The restriction clouds title and reduces
flexibility in use and sales. To eliminate these barriers and to simplify
implementation, staff is recommending eliminating the owner-
occupancy requirement for ADUs constructed with single-unit
dwellings. Owner-occupancy requirements for JADUs are
recommended to remain.
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Process State law restricts the ability of the City to require a zoning clearance
to review and process ADUs and JADUs. Code revisions will clarify
ADUs and JADUs shall processed ministerially through a building
permit. Projects within the coastal zone will remain subject to the
processing of a coastal development permit if it is required.

Summary of Recommended Changes by Planning Commission Ad Hoc Committee

The Ad Hoc Committee studied several options to incentivize ADU production; however,
ultimately decided to proceed carefully and only recommend changes that did not result
in added building bulk. It was recognized that while ADUs help address the City’'s RHNA
production goals, ADUs alone won't solve the housing need. It would also be difficult to
undo code revisions that later resulted in unintended consequences due to recent
changes in State law (Housing Crisis Act of 2019) that temporarily prohibits the adoption
of code amendments that limit or restrict development standards. Therefore, despite
recommendations from the development community during community outreach
meetings requesting increased floor area above maximum floor area limits in exchange
for incorporating ADUs as part of new single-unit and multi-unit developments, the Ad
Hoc Committee only recommends excluding ADUs from the floor area limits when
incorporated into subterranean basements with limited daylighting access.

Table 2 — Ad Hoc Committee Recommended Changes

Standard Proposed Code Change

Walkout The City’'s current definition of gross floor area excludes
Basement Floor | subterranean basements from the floor area calculations because
Area Limit they are not visible, but includes daylight basements due to
Exception visibility. In order to use subterranean basements for ADU

purposes and still provide exterior access, some limited excavation
and daylighting of the basement is needed. Therefore, a floor area
exception is recommended for ADUs and JADUs predominately
designed as a subterranean with certain criteria that allows
excavation of a side yard (60 feet max), not visible from a public
right-of-way, and that provides safe emergency access
passageway (8-foot vertical clearance and 3-foot-wide). All other
daylighting basements will remain included in floor area
calculations. See Figures 2 and 3 below.
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Attached ADU Current regulations limit the size of attached and detached ADUs
Size Limit to 850 square feet for studios and 1-bedroom units and 1,000
Simplification square feet for 2+ bedroom units. However, attached ADUs are

subject to an additional size limit equal to no more than 50% of the
principal dwelling. For example, a 1,400-sf principal dwelling x 50%
= 700 sf attached ADU. This 50% sf limitation is rarely triggered
due to the small size of principal unit needed to have impact and it
only serves to further complicate the regulations. Therefore, it was
recommended the 50% limitation be eliminated.

Figure 2- Proposed Daylight Basement Exception for ADUs/JADUs

Figure 3- Typical Daylight Basement — No Exclusion Proposed
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Planning Commission Recommendation

On January 5, 2023, the Planning Commission considered the proposed amendments
and adopted Resolution Nos. PC2023-004 and PC2023-005 (Attachments H and 1),
recommending approval of Code Amendment No. CA2021-005 to the City Council and
recommending the City Council authorize submittal of Local Coastal Program
Amendment No. LC2021-003 to the California Coastal Commission.

State Department of Housing and Community Development Review

Per State law, the City is required to submit the ordinance to the State Department of
Housing and Community Development (HCD) within 60 days of adoption. Should the City
Council approve the proposed ordinance to amend Title 20, staff will forward the
ordinance to HCD for review. If HCD finds the ordinance does not comply with the new
ADU laws, HCD will notify the City. Should this occur, the City would have 30 days to
either amend the ordinance or adopt additional findings that explain the reason the
ordinance complies with the statute. Since the amendment to Title 21 requires Coastal
Commission approval, the ordinance amending Title 21 will also be submitted to HCD
after the Coastal Commission process is complete. Staff will coordinate with both State
agencies with the goal to ensure that Coastal Commission modifications, if any, will be
found acceptable to HCD and the City.

Local Coastal Plan

Similar to the Title 20, Title 21 currently regulates ADUs inconsistent with State law.
Therefore, subsequent to City Council adoption of this Zoning Code Amendment, staff
will submit corresponding amendments (Attachment B) to the Local Coastal Program
(LCP) for review and approval of the California Coastal Commission.

Alternatives

The City Council may recommend revisions to the draft ordinance provided the revisions
are consistent with State law and are not more restrictive than the State’s allowance.

FISCAL IMPACT:

There is no fiscal impact related to this item.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is exempt from environmental review
under the California Environmental Quality Act (CEQA) pursuant to Public Resources
Code Section 21080.17 and CEQA Guidelines Section 15282(h), which states that the
adoption of an ordinance regarding second units in a single-family or multifamily zone by
a city or county to implement the provisions of Sections 65852.1 and 65852.2 of the
Government Code are exempt from the requirements of CEQA. Similarly, the ministerial
approval of ADUs would not be a project for CEQA purposes, and environmental review
would not be required prior to approving individual applications.
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NOTICING:

Pursuant to Section 13515 of the California Code of Regulations, a review draft of the
LCP Amendment was made available, and a Notice of Availability was distributed on
November 16, 2022, to all persons and agencies on the Notice of Availability mailing list.
In addition, notice of this amendment was published in the Daily Pilot as an eighth-page
advertisement, consistent with the provisions of the Municipal Code and State law. The
item also appeared on the agenda for this meeting, which was posted at City Hall and on
the City website.

ATTACHMENTS:

Attachment A — Ordinance No. 2023-2 (Title 20 Amendment)

Attachment B — Resolution No. 2023-8 (Title 21 Amendment)

Attachment C — Matrix of Current ADU/JADU Development Standards
Attachment D — Matrix of Proposed ADU/JADU Development Standards
Attachment E — Redline/Strikeouts Version of Title 20 and Title 21 Amendments
Attachment F — Map of Major Transit Stops and High-Quality Transit Corridors
Attachment G — Map of Coastal Zone

Attachment H — Planning Commission Resolution No. PC2023-004

Attachment | — Planning Commission Resolution No. PC2023-005
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ORDINANCE NO. 2023-2

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NEWPORT BEACH, CALIFORNIA, ADOPTING CODE
AMENDMENT NO. CA2021-005 AMENDING SECTION
20.48.200 (ACCESSORY DWELLING UNITS) OF THE
NEWPORT BEACH MUNICIPAL CODE TO IMPLEMENT
COUNCIL POLICY K-4 (REDUCING THE BARRIERS TO
THE CREATION OF HOUSING) AND NEW STATE LAW
REQUIREMENTS RELATED TO ACCESSORY DWELLING
UNITS (PA2021-113)

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the
City Council with the authority to make and enforce all laws, rules and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in
the Charter and the State Constitution, and the power to exercise, or act pursuant to
any and all rights, powers, and privileges, or procedures granted or prescribed by any
law of the State of California;

WHEREAS, on March 9, 2021, the City Council adopted Resolution No. 2021-
18 to add City Council Policy K-4 (Reducing the Barriers of the Creation of Housing),
which encourages the development of accessory dwelling units (‘“ADU”) as an important
strategy to accommodate future growth and is an integral strategy to help meet the
City’s Regional Housing Needs Allocation (‘RHNA");

WHEREAS, on May 25, 2021, the City Council adopted Resolution No. 2021-43,
initiating a code amendment to Title 20 (Planning and Zoning) to modify regulations
relating to the development of ADU and junior accessory dwelling units (“*JADU”);

WHEREAS, on October 7, 2021, the Planning Commission formed an Ad Hoc
Committee to evaluate potential code amendments related to encouraging new ADU
development within the City;

WHEREAS, in 2022, the California Legislature adopted SB 897 and AB 2221,
amending California Government Code Sections 65852.2 and 65852.22 to impose new
limits on a city’s ability to regulate ADUs and JADUs;

WHEREAS, the City desires to amend its local regulatory scheme for the
construction of ADUs and JADUs to comply with the amended provisions of
Government Code Sections 656852.2 and 65852.22 (“Code Amendment No. CA2021-
005"), and to incorporate the recommendations of the Ad Hoc Committee;
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Page 2 of 4

WHEREAS, a public hearing was held by the Planning Commission on January 5,
2023, in the Council Chambers located at 100 Civic Center Drive, Newport Beach,
California. A notice of time, place and purpose of the public hearing was given in
accordance with the California Government Code Section 54950 ef seq. (“Ralph M.
Brown Act”) and Chapter 20.62 (Public Hearings) of the NBMC. Evidence, both written
and oral, was presented to, and considered by, the Planning Commission at this public
hearing;

WHEREAS, at the conclusion of the public hearing, the Planning Commission
adopted Resolution No. PC2023-004 by a unanimous vote (5 ayes — 0 nays),
recommending approval of Code Amendment No. CA2021-005 to the City Council; and

WHEREAS, a duly noticed public hearing was held by the City Council on
January 24, 2023, in the Council Chambers located at 100 Civic Center Drive, Newport
Beach, California. A notice of time, place and purpose of the public hearing was given in
accordance with the Ralph M. Brown Act and Chapter 20.62 (Public Hearings) of the
NBMC. Evidence, both written and oral, was presented to, and considered by, the City
Council at this public hearing.

NOW THEREFORE, the City Council of the City of Newport Beach ordains as
follows:

Section 1: The City Council does hereby approve Code Amendment No.
CA2021-005 to amend Chapter 20.48 (Accessory Dwelling Units) of the NBMC as set
forth in Exhibit “A,” and based upon the Findings in Exhibit “B”, both of which are attached
hereto and incorporated herein by reference.

Section 2: The recitals provided in this ordinance are true and correct and are
incorporated into the substantive portion of this ordinance.

Section 3: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this ordinance. The
City Council hereby declares that it would have passed this ordinance and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.
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Resolution No. 2023-8
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RESOLUTION NO. 2023-8

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWPORT BEACH, CALIFORNIA, AUTHORIZING
SUBMITTAL OF LOCAL COASTAL PROGRAM
AMENDMENT NO. LC2021-003 TO THE CALIFORNIA
COASTAL COMMISSION TO AMEND SECTION 21.48.200
(ACCESSORY DWELLING UNITS) OF THE NEWPORT
BEACH MUNICIPAL CODE TO IMPLEMENT COUNCIL
POLICY K-4 (REDUCING THE BARRIERS TO THE
CREATION OF HOUSING) AND NEW STATE LAW
REQUIREMENTS RELATED TO ACCESSORY DWELLING
UNITS (PA2019-248)

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the
City Council with the authority to make and enforce all laws, rules and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in the
Charter and the State Constitution, and the power to exercise, or act pursuant to any and
all rights, powers, and privileges, or procedures granted or prescribed by any law of the
State of California;

WHEREAS, Section 30500 of the California Public Resources Code requires
each county and city to prepare a Local Coastal Program (“LCP”) for that portion of the
coastal zone within its jurisdiction;

WHEREAS, in 2005, the City adopted the City of Newport Beach Local Coastal
Program Coastal Land Use Plan, as amended from time to time;

WHEREAS, the California Coastal Commission effectively certified the City’s
Local Coastal Program Implementation Plan on January 13, 2017, and the City added
Title 21 (Local Coastal Program Implementation Plan) (“Title 21”) to the City of Newport
Beach Municipal Code (“NBMC”) whereby the City assumed coastal development permit-
issuing authority on January 30, 2017;

WHEREAS, on March 9, 2021, the City Council adopted Resolution No. 2021-18
to add City Council Policy K-4 (Reducing the Barriers of the Creation of Housing), which
encourages the development of accessory dwelling units (“ADU") as an important
strategy to accommodate future growth and is an integral strategy to help meet the City’s
Regional Housing Needs Allocation (“RHNA") allocation;
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Attachment C

Matrix of Current ADU/JADU Development
Standards
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ACCESSORY DWELLING UNIT ORDINANCE SUMMARY

Revised 04/19/22
Accessory Dwelling Units (ADU) and Junior Accessory Dwelling Units (JADU) are regulated by Newport Beach Municipal Code Sections 20.48.200 and 21.48.200. Ministerial review of all ADUs and JADUs will occur through a Zoning
Clearance within 60-days of receiving a complete application. A Coastal Development Permit may also be required for properties within the Coastal Zone. Please consult with a planner prior to submitting and ADU/JADU project

A A A o

INTERNAL'2 ATTACHED? DETACHED
Conversion® of an interior portion Conversion of an interior portion of an Construction of a new
of an existing single-unit dwelling; existing single-unit or multi-unit dwelling, ADU attached to an

or new construction within a or an existing detached accessory building; existing or proposed
proposed single-unit dwelling or new construction within a proposed single-unit or multi-unit

CONVERSION
Conversion of an existing non-habitable (e.g.,
storage rooms, boiler rooms, passageways,
attics, basements, or garages) portion of a

Construction of a new
ADU as a detached
accessory building

DETACHED
Construction of a new ADU
as a detached accessory

building
multi-unit (2+) development
single-unit or multi-unit (2+) development dwelling
Allowed on all residential and
mixed zoned properties that are | Allowed on all residential and mixed zoned properties that are improved with a single-unit Allowed on all residential and mixed zoned properties that are
improved with a single-unit or multi-unit dwelling improved with existing multi-unit dwellings
dwelling
One At least one and no more than 25% of the
One existing unit count in the multi-unit Two
development
RlaEe pri\gﬂe single-unit May also provide JADU as part of a single-unit dwelling No
None
Must meet minimum efficiency unit requirements of 220 square feet
No limit Studio/One-Bedroom = 850 No limit Studio and One-Bedroom
500 Two Bedroom = 1,000 =850
Can be no more than 50% of existing primary Two Bedroom = 1,000
dwelling (for attached only)
Application of floor area
Application of floor area limit or site coverage
None None

limit or site coverage

None shall not reduce ADU

below 800 square feet

and a height limit of 16
feet*

16 feet (Exception: Base
zone for an ADU
constructed above a

N/A gar.age that complies
with setbacks and
principal unit complies
with parking)

shall not reduce an ADU below 800 square feet
and a height limit of 16 feet*

16 feet (Exception: Base
zone for an ADU
constructed above a
Per base zone Per base zone garage that complies
with setbacks and
principal unit complies
with parking)

Per base zone
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ACCESSORY DWELLING UNIT ORDINANCE SUMMARY

Revised 04/19/22
JADU INTERNAL ATTACHED DETACHED CONVERSION DETACHED
Per base zone
4 feet or base zone, whichever is less 4 feet or base zone,
Per base zone Per base zone Per Base Zone ; .
whichever is less
4 feet (not abutting alley) or base zone, 4 feet (not abutting alley)
Per base zone Per base zone whichever is less Per Base Zone or base zone, whichever
is less
Exterior entrance required in all cases. JADUs may provide internal connection.
May share ,Wlth p'rlmary Bathroom is required
dwelling unit
Efficiency® Full kitchen, including fixed cooking appliance with outside exhaust.
None None | One | None One per unit
Parking waived for the ADU if the property is: 1) within % mile walking distance to transit (including ferry); 2) within an architecturally or historically significant
N/A district; 3) on-street parking permits are required and not provided to the occupant of the ADU; or 4) within one block of a car-share vehicle pick-up/drop-off
location
Allowed; Replacement parkin Allowed; Replacement parking required Allowed;
b NSAEIINEIE 2 & s hep P gred N/A Replacement parking required in the N/A
required citywide in the Coastal Zone Coastal Zone

Prior to issuance of building permit, owner must record deed restriction (prepared by the City) noting the size of the unit, description of unit, prohibition on short term rentals,
prohibiting the sale of the ADU/JADU, and specifying owner-occupancy requirement. Additional restrictions required in the Coastal zone.
Owner shall live in either unit Owner-occupancy is not required for units built between January 1, 2020 and January 1, 2025
Short-term lodging is prohibited.

A separate utility connection is

e The City may require a separate utility connection. (See Utilities Director 1/9/21 Memorandum for single water and sewer service allowances)

Only required if fire sprinklers required and provided on primary unit. (See State Fire Marshall Informational Bulletin 21-005 for exceptions)
ADUs and JADUs may not be sold separately

Shall have a similar style to the principal dwelling, including architectural style, roof pitch, color, and materials

Internal is either: 1) conversion of existing floor area within the envelope of an existing single-unit dwelling (including garage); or 2) development of an ADU within the footprint of a proposed single-unit or multi-unit dwelling (excluding garage) that

complies with all applicable development standards. Construction of a new ADU that extends beyond the envelope of an existing single-unit or multi-unit dwelling or beyond the footprint of a proposed single-unit or multi-unit dwelling shall comply with the
standards applicable to Attached ADUs.

2 Conversions of existing accessory structures are permitted a 150 sq. ft. addition to accommodate ingress/egress. Conversions within principal structure not entitled to 150 sf addition.

3 Current adopted code is out of date. AB3182, effective January 1, 2021, allows an ADU and a JADU on the same lot with a proposed or existing single-family dwelling, regardless if the ADU is detached, attached, or internal. This change will be incorporated
into future Title 20 and Title 21 amendments.

4 An ADU constructed concurrently with a new development shall comply with the total maximum allowed floor area or lot coverage limits applicable to the property. In the case where the floor area or lot coverage of existing development doesn’t allow the
development of an 800 sf ADU, then the ADU may exceed floor area or lot coverage limits to the minimum extent necessary to accommodate the 800 sf ADU provided it meets the 16-foot height limit and 4-foot setback requirements.

° For conversion of existing enclosed floor area, garage, or carport, no additional setback required. For replacement of an existing enclosed structure, garage, or carport, no additional setback is required beyond the existing setback. Additional setback maybe
required for coastal resource protection per IP.

© An efficiency kitchen may include a basic plug-in cooking appliance such as hot plate or microwave. A sink, food preparation counter and storage cabinets of reasonable size required.
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Attachment D

Matrix of Proposed ADU/JADU
Development Standards
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ACCESSORY DWELLING UNIT ORDINANCE SUMMARY

Draft Proposed Revisions 12/12/2022

Accessory Dwelling Units (ADU) and Junior Accessory Dwelling Units (JADU) are regulated by Newport Beach Municipal Code Sections 20.48.200 and 21.48.200. Ministerial review of all ADUs and JADUs will occur through building permit
plan check. A Coastal Development Permit may also be required for properties within the Coastal Zone. An ADU/JADU unit must include basic elements of sleeping facilities, food preparation, sanitation, and separate exterior access.
Please consult with a planner prior to submitting and ADU/JADU project

A

JADU!

Conversion of an interior portion of
an existing single-unit dwelling; or
new construction within a proposed
single-unit dwelling; or attached to
an existing or proposed single-unit
dwelling

A

INTERNAL'2
Conversion of an interior portion of an
existing single-unit or multi-unit dwelling,
or an existing detached accessory
building; or new construction within a
proposed single-unit or multi-unit (2+)
development

ATTACHED!
Construction of a new ADU attached to
an existing or proposed single-unit or
multi-unit dwelling

L

DETACHED
Construction of a new ADU as a detached
accessory building

CONVERSION
Conversion of an existing non-habitable (e.g.,
storage rooms, boiler rooms, passageways,
attics, basements, or garages) portion of a
multi-unit (2+) development

Allowed on all residential and
mixed zoned properties that are
improved with a single-unit

Allowed on all residential and mixed-use zoned properties that are improved with a single-unit or multi-unit dwelling

Allowed on all residential and mixed zoned
properties that are improved with existing
multi-unit dwellings

dwelling
Single-unit Development: One At least one and no more than 25% of the
One One existing unit count in the multi-unit
Multi-unit Development: Two development
May also provide single-unit May provide an ADU and a JADU on the same lot with a proposed or existing single-family dwelling, regardless if the No
ADU ADU is detached, attached, or internal.
None
Shall comply with California Building Code Section 1208 (Interior Space Dimensions)
500 No limit Studio/One-Bedroom = 850 No limit
Two Bedroom = 1,000
Per base zone Per base zone Per base zone 18 feet flat roof N/A

20 feet sloped roof (min 3/12 pitch)?

Per base zone

Per base zone

Per base zone

4 feet or base zone, whichever is less

Per Base Zone

Per base zone

Per base zone

4 feet (not abutting alley) or base zone, whichever is less

Per Base Zone

N/A

Application of floor area limit, site coverage limit, or front setback shall not
reduce an ADU below 800 square feet (additions only)

N/A
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ACCESSORY DWELLING UNIT ORDINANCE SUMMARY

Draft Proposed Revisions 12/12/2022

JADU INTERNAL"? ATTACHED! DETACHED CONVERSION

Floor area of ADU/JADU may be excluded from the allowable floor area limit when located below grade within a basement and specific criteria is met. See Section 20.48.200(F)(5) and 21.48.200(F)(5)

Exterior entrance required in all cases. JADUs may provide internal connection.

N Sl U L Bathroom is required

dwelling unit
Efficiency® Full kitchen, including fixed cooking appliance with outside exhaust.
None None One per unit None
Parking waived for the ADU if the property is: 1) within % mile walking
distance to transit; 2) within an architecturally or historically significant
N/A district; 3) on-street parking permits are required and not provided to the N/A
occupant of the ADU; 4) within one block of a car-share vehicle pick-up/drop-
off location; or 5) when ADU is constructed in conjunction with a new single-
unit or multi-unit dwelling not located in the coastal zone.
Allowed; Replacement parking Allowed; Replacement parking AHO\.NEd; S
L o I N/A Replacement parking required in the
required citywide required in the Coastal Zone
Coastal Zone

Prior to issuance of building permit, owner must record deed restriction (prepared by the City) noting the size of the unit, description of unit, prohibition on short term rentals,
prohibiting the sale of the ADU/JADU, and specifying owner-occupancy requirement for JADU. Additional restrictions required in the Coastal zone.

Owner shall live in either unit N/A
Short-term lodging is prohibited.

A separate utility connection is

Rt e The City may require a separate utility connection. (See Utilities Director 1/9/21 Memorandum for single water and sewer service allowances)

Only required if fire sprinklers required and provided on primary unit. (See State Fire Marshall Informational Bulletin 21-005 for exceptions)
ADUs and JADUs may not be sold separately

Internal is either: 1) conversion of existing floor area within the envelope of an existing single-unit dwelling (including garage); or 2) development of an ADU within the footprint of a proposed single-unit or multi-unit dwelling (excluding garage) that
complies with all applicable development standards. Construction of a new ADU that extends beyond the envelope of an existing single-unit or multi-unit dwelling or beyond the footprint of a proposed single-unit or multi-unit dwelling shall comply with the
standards applicable to Attached ADUs.

2 Conversions of existing accessory structures are permitted a 150 sq. ft. addition to accommodate ingress/egress. Conversions within principal structure not entitled to 150 sf addition.

3 Exception: Base zone height limit applies for an ADU constructed above a garage that complies with setbacks and principal unit complies with parking.

4 For conversion of existing enclosed floor area, garage, or carport, no additional setback required. For replacement of an existing enclosed structure, garage, or carport, no additional setback is required beyond the existing setback. Additional setback maybe
required for coastal resource protection per IP.

5 An ADU constructed concurrently with a new development shall comply with the total maximum allowed floor area limits, lot coverage limits, and front setbacks applicable to the property. In the case where the floor area, lot coverage, or front setbacks of
existing development doesn’t allow the development of an 800 sf ADU and no other compliant alternatives exist, then the ADU may exceed the floor area or lot coverage limits, and/or encroach into the front setback to the minimum extent necessary to
accommodate the 800 sf ADU provided it meets all other applicable standards.

5 An efficiency kitchen may include a basic plug-in cooking appliance such as hot plate or microwave. A sink, food preparation counter and storage cabinets of reasonable size required.
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Redline/Strikeouts Version of Title 20 and
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ADU Code and LCP Amendment Implementing 2023 State Law Changes and Planning
Commission Ad-Hoc Committee Recommendations

e State Law revisions required by AB 2221 (Quirk-Silva) and SB 897 (Wieckowski)and
effective January 1, 2023, are shown in red.

e Planning Commission Ad-Hoc Committee Recommendations shown in Green text.

e Staff recommended edits for clarity or simplicity shown in Purple text.

20.48.200 Accessory Dwelling Units.

A. Purpose. The purpose of this section is to establish the procedures for the creation of
accessory dwelling units and junior accessory dwelling units, as defined in Part 7 (Definitions) of
this title and in California Government Code Sections 65852.2 and 65852.22, or any successor
statute, in areas designated for residential use, including as part of a planned community
development plan or specific plan, and to provide development standards to ensure the orderly
development of these units in appropriate areas of the City.

B. Effect of Conforming. An accessory dwelling unit or junior accessory dwelling unit that
conforms to the requirements in this section shall not be:

1. Deemed to be inconsistent with the General Plan and zoning district designation for the
lot on which the accessory dwelling unit or junior accessory dwelling unit is located,

2. Deemed to exceed the allowable density for the lot on which the accessory dwelling
unit or junior accessory dwelling unit is located:;

3. Considered in the application of any ordinance, policy, or program to limit residential
growth; or

4. Required to correct a legally established nonconforming zoning conditions, building
code violations, or unpermitted structures that do not present a threat to public health and
safety and are not affected by the construction of the accessory dwelling unit or junior
accessory dwelling unit. This does not prevent the City from enforcing compliance with
applicable building standards in accordance with California Health and Safety Code Section
17980.12.

C. Review Authority. Accessory dwelling units and junior accessory dwelling units shall be
approved in any residential or mixed-use zoning district, subject to a building permit zering

clearanceprovided-by-the-Director and the following conditions:

1. There is an existing or proposed dwelling unit on the lot;

2. The dwelling conforms to the development standards and requirements for accessory
dwelling units and/or junior accessory dwelling units as provided in this section; and

3. Zening-clearance The building permit shall be considered and approved ministerially,
without discretionary review or a hearing, within sixty (60) days from the date that the City
determines an application to be complete, unless either:

a. The applicant requests a delay, in which case the sixty (60) day time period is tolled
for the period of the requested delay, or
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b. Inthe case of an application for an accessory dwelling unit and/or junior accessory
dwelling unit submitted with an application to create a new single-unit dwelling on the
lot, the City may delay acting on the accessory dwelling unit and/or junior accessory
dwelling application until the City renders a decision on the new single-unit dwelling
application.

D. Maximum Number of Accessory Dwelling Units Allowed. The following is the maximum

number of accessory dwelling units and/erjunioracecessory-dwelling-units allowed on any

residential lot. For the purposes of this section, multi-unit dwelling means a structure or

development containing two or more dwelling units. Unless-otherwise specified-below—o0nly
one of the categories described below in this subsection may be used per lot.

1. Internal to a Single-Unit or Multi-Unit Dwelling Category. Only one accessory dwelling
unit er-ere-junicraccessery-dwelling-uhit may be permitted on a lot with a proposed or

existing single-unit or multi-unit dwelling, subject to the following:
a. The accessory dwelling unit is proposed:
i. Within the space of a proposed single-unit or multi-unit dwelling;
ii.  Within the existing space of an existing single-unit or multi-unit dwelling; or

iii. Within the existing space of an existing accessory structure, plus an addition
beyond the physical dimensions of the existing structure of up to one hundred fifty
(150) square feet if the expansion is limited to accommodating ingress and egress.

. . vl . :

L i : ¢ sinalo-unit dweling:

eb. The accessory dwelling unit erjunicracecessery-dweling-unit will shall have

independent exterior access from the single-unit dwelling.

dc. Side and rear setbacks comply with Title 9 (Fire Code) and Title 15 (Buildings and
Construction).

2. Attached on Lot with Single-Unit or Multi-Unit Dwelling Category. Only one attached,

new-construction accessory dwelling unit may be permitted on a lot with a proposed or
existing single-unit or multi-unit dwelling.

3. Detached on Lot with Single-Unit or Multi-Unit Dwelling Category. Only one detached
new-construction accessory dwelling unit may be permitted on a lot with a proposed or
existing single-unit dwelling. Up to two detached new-construction accessory dwelling units
may be constructed on a lot that has an existing or proposed multi-unit dwelling. For the
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purposes of this section, a multi-unit development approved and built as a single complex
shall be considered one lot, regardless of the number of parcels.

3 4. Conversion of Multi-Unit Dwelling Category. Multiple accessory dwelling units may be
permitted on lots with existing multi-unit dwellings subject to the following:

a. The number of accessory dwelling units shall not exceed twenty-five (25) percent of
the existing multi-unit dwellings on the lot. For the purpose of calculating the number of
allowable accessory dwelling units, the following shall apply:

i. Previously approved accessory dwelling units shall not count towards the number
of existing multi-unit dwellings;

ii. Fractions shall be rounded down to the next lower number of dwelling units,
except that at least one accessory dwelling unit shall be allowed; and

iii. For the purposes of this section, multi-unit developments approved and built as
a single complex shall be considered one lot, regardless of the number of parcels.

b. The portion of the existing multi-unit dwelling that is to be converted to an
accessory dwelling unit is not used as livable space, including but not limited to storage
rooms, boiler rooms, passageways, attics, basements, or garages.

E. Maximum Number of Junior Accessory Dwelling Units Allowed. One (1) junior accessory
dwelling unit may be permitted on a lot with a proposed or existing single-unit dwelling, subject
to the following:

1. The junior accessory dwelling unit is proposed to be attached to, or within the space of, a
proposed or existing single-unit dwelling.

2. The junior accessory dwelling unit shall have independent exterior access from the
single-unit dwelling and may provide interior access to the single-unit dwelling.

3. Side and rear setbacks comply with Title 9 (Fire Code) and Title 15 (Buildings and
Construction).

4. The junior accessory dwelling unit may be constructed in addition to an accessory
dwelling unit on the lot with a proposed or existing single-unit dwelling. A junior accessory
dwelling unit shall not be allowed on the lot with a proposed or existing multi-unit dwelling.

FE. Development Standards. Except as modified by this subsection, an accessory dwelling
unit and/or junior accessory dwelling unit shall conform to all objective standards reguirements
of the underlying residential zoning district, any applicable overlay district, and all other
applicable provisions of Title 20 (Planning and Zoning), including but not limited to height,
setback, site coverage, floor area limit, and residential development standards and design
criteria.

1. Minimum Lot Area. There shall be no minimum lot area required in-erder to establish an
accessory dwelling unit and/or junior accessory dwelling unit.
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2. Setback Requirements. Accessory dwelling units and junior accessory dwelling units
shall comply with the setback requirements applicable to the zoning district, except as noted
below:

a. For conversion of existing enclosed floor area, garage, or carport, no additional
setback is required, beyond the existing provided setback.

b. For replacement of an existing enclosed structure, garage, or carport, no existing
setback is required, beyond the existing setback provided. This provision shall only
apply to accessory dwelling units and junior accessory dwelling units that are replacing
existing structures within the same footprint and do not exceed the existing structure’s
size and/or height. For an accessory dwelling unit that will replace a detached garage,
the building and demolition permits shall be reviewed and issued concurrently.

c. Attached and detached accessory dwelling units may-shall provide a minimum
setback of four feet from all side property lines and rear property lines not abutting an
alley unless the setback requirements of the underlying zoning district are less
restrictive.

3. Building Height. Detached accessory dwelling units shall not exceed ene-stery-and a
height of sixteen{16)-feet-eighteen (18) feet for structures with flat roofs and twenty (20)
feet for structures with sloped roofs (minimum 3/12 pitch). Notwithstanding the foregoing, an
accessory dwelling unit constructed above a detached garage shall not exceed two stories
and the maximum allowable height of the underlying zoning district, provided all the
following criteria are met:

a. The accessory dwelling unit meets the minimum setbacks, as required by
underlying zoning district; and

b. The principal dwelling unit complies with parking standards set forth in Section
20.40.040.

4. Unit Size.

a. The maximum size of a detached or attached accessory dwelling unit is eight
hundred fifty (850) square feet for a studio or one-bedroom unit and one thousand
(1,000) square feet for a two or more bedroom unit.

be. Application of size limitations set forth in subsections (FE)(4)(a) anrd-{FE}4)b) of
this section, shall not apply to an accessory dwelling units that is are converted as part
of a proposed or existing space of a principal residence or existing accessory structure.

cd. Application of sizelimitations-setforth-in-subsection-(FE}{4){(b)-ofthis-section-or

other development standards, such as floor area limit or site coverage, may further limit
the size of the accessory dwelling unit, but in no case shall the front setback, floor area
limit, open space, or site coverage requirement reduce the accessory dwelling unit to
less than 800 square feet where there is no other alternative to comply and only to the
extent necessary to construct the accessory dwelllnq unit and%heADU—sh&M—neLexeeed
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de. The maximum size of a junior accessory dwelling unit shall be 500 square feet.

ef.  The minimum size of an accessory dwelling unit or junior accessory dwelling unit
shall be at least that of an efficiency unit.

5. Walkout Basement Floor Area Limit Exception. The gross floor area of an accessory
dwelling unit or junior accessory dwelling shall be excluded from the allowable floor area
limit when located below grade within a basement. Daylighting of the basement shall
only be permitted where excavation is necessary to provide exterior access to the main
surface level and in compliance with the following:

a. The access passageway, inclusive of any necessary shoring, may encroach into
a side setback area;

b. The passageway shall be free of obstructions from the ground level to a height of
eight feet; and

c. The access passageway shall measure a minimum of thirty-six (36) inches clear
in width, measure no longer than 60 feet in length, and shall not be located within
a yard fronting a public right-of-way.

Figure 3-7

Walkout Basement Floor Area Limit Exception

6. Fire Sprinklers. An accessory dwelling unit and/or junior accessory dwelling unit shall
not require fire sprinklers so long as fire sprinklers are not required for the principal

residencer-however-fire-sprinklers-are-encouraged, nor shall the construction of an
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accessory dwelling unit and/or junior accessory dwelling unit require fire sprinklers to be
installed in the existing single-unit or multi-unit dwelling.

7. Passageway. No passageway shall be required in conjunction with the construction of
an accessory dwelling unit and/or junior accessory dwelling unit. For the purposes of this
section, “passageway” means a pathway that is unobstructed clear to the sky and extends
from the street to one entrance of the accessory dwelling unit.

8. Parking. Parking shall comply with requirements of Chapter 20.40 (Off-Street Parking)
except as modified below:

a. No additional parking shall be required for junior accessory dwelling units.

b. A maximum of one parking space shall be required for each accessory dwelling
unit.

c.  When additional parking is required, the parking may be provided as tandem
parking and/or located on an existing driveway; however, in no case shall parking be
allowed in a rear setback abutting an alley or within the front setback, unless the
driveway in the front setback has a minimum depth of twenty (20) feet.

d. No additional parking shall be required for:

i. An Aaccessory dwelling unit internal to a proposed principal residence or
converted from existing space of a principal residence or existing accessory
structure;

ii. An Aaccessory dwelling units located within one-half-mile walking distance of a
public transit. For the purposes of this section “public transit” shall include a bus stop
where the public may access buses that charge set fares, run on fixed routes, and
are available to the public;

iii. An Aaccessory dwelling units located within an architecturally and historically
significant historic district;

iv. When on-street parking permits are required but not offered to the occupant of
the accessory dwelling unit; or

v. When there is a car-share vehicle located within one block of the accessory
dwelling unit. For the purposes of this section, “car-share vehicle” shall mean part of
an established program intended to remain in effect at a fixed location for at least ten
(10) years and available to the public.

vi. Outside the coastal zone, when an accessory dwelling unit is constructed in
conjunction with a new single-unit or multi-unit dwelling on the same lot.

e. No Replacement Parking Necessary. Outside the coastal zone, when a garage,
carport, or covered parking structure is demolished in conjunction with the construction
of an accessory dwelling unit at the same location or converted to an accessory
dwelling unit, those off-street parking spaces are not required to be replaced. Accessory
dwelling units shall not displace required uncovered parking spaces. Refer to Section
21.48.200(F)(8)(e)* for replacement parking in the coastal zone.

GF. Utility Connection.
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1. Connection Required. All accessory dwelling units and junior accessory dwelling units
shall connect to public utilities (or their equivalent), including water, electric, and sewer
services.

2. Except as provided in subsection (GF)(3) of this section, the City may require the
installation of a new or separate utility connections between the accessory dwelling unit,
junior accessory dwelling unit and the utilities.

3. Conversion. No separate connection between the accessory dwelling unit and the utility
shall be required for units created within a single-unit or multi-unit dwelling(s), unless the
accessory dwelling unit is being constructed in connection with a new single-unit dwelling.

4. Septic Systems. If the principal dwelling unit is currently connected to an on-site
wastewater treatment system and is unable to connect to a sewer system, accessory
dwelling units and junior accessory dwelling units may connect to the on-site wastewater
treatment system. However, the owner must include with the application a percolation test
completed within the last five years or, if the percolation test has been recertified, within the
last ten (10) years.

HG. Additional Requirements for All Accessory Dwelling Units and Junior Accessory Dwelling
Units.

1. No Separate Conveyance. An accessory dwelling unit or junior accessory dwelling unit
may be rented, but no accessory dwelling unit or junior accessory dwelling unit may be sold
or otherwise conveyed separately from the lot and the principal dwelling (in the case of a
single-unit dwelling) or from the lot and all of the dwellings (in the case of a multi-unit
dwelling).

2. Short-Term Lodging. The accessory dwelling unit and/or junior accessory dwelling unit
shall not be rented for periods of thirty (30) days or less.

3. Owner-Occupancy for Junior Accessory Dwelling Units.

b—3Junier-Acecessery-Dwelling-Units: A natural person with legal or equitable title to the

lot must reside in either the principal single-unit dwelling unit or the junior accessory
dwelling unit as the person’s legal domicile and permanent residence. However, this
owner-occupancy requirement shall not apply to any junior accessory dwelling unit
owned by a governmental agency, land trust, or housing organization.

IH. Deed Restriction and Recordation Required. Prior to the issuance of a building and/or
grading permit for an accessory dwelling unit and/or junior accessory dwelling unit, the property
owner shall record a deed restriction with the County Recorder’s Office, the form and content of
which is satisfactory to the City Attorney. The deed restriction document shall notify future
owners of the owner occupancy requirements, prohibition on the separate conveyance, the
approved size and attributes of the unit, and restrictions on short-term rentals. This deed
restriction shall remain in effect so long as the accessory dwelling unit and/or junior accessory
dwelling unit exists on the lot.
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Ji. Historic Resources. Accessory dwelling units and/or junior accessory dwelling units
proposed on residential or mixed-use properties that are determined to be historic shall be
approved ministerially, in conformance with California Government Code Sections 65852.2 and
65852.22. However, any accessory dwelling unit or junior accessory dwelling unit that is listed
on the California Register of Historic Resources shall meet all Secretary of the Interior
Standards, as applicable.

TITLE 21 REVISIONS

21.48.200 Accessory Dwelling Units.

A. Purpose. The purpose of this section is to establish the procedures for the creation of
accessory dwelling units and junior accessory dwelling units, as defined in Part 7 (Definitions) of
this title and in California Government Code Sections 65852.2 and 65852.22, or any successor
statute, in areas designated for residential use, including as part of a planned community
development plan or specific plan, and to provide development standards to ensure the orderly
development of these units in appropriate areas of the City.

B. Effect of Conforming. An accessory dwelling unit or junior accessory dwelling unit that
conforms to the requirements in this section shall not be:

1. Deemed to be inconsistent with the Coastal Land Use Plan and coastal zoning district
designation for the lot on which the accessory dwelling unit or junior accessory dwelling unit
is located,;

2. Deemed to exceed the allowable density for the lot on which the accessory dwelling
unit or junior accessory dwelling unit is located;

3. Considered in the application of any ordinance, policy, or program to limit residential
growth; or

4. Required to correct a legally established nonconforming zoning conditions, building
code violations, or unpermitted structures that do not present a threat to public health and
safety and are not affected by the construction of the accessory dwelling unit or junior
accessory dwelling unit. This does not prevent the City from enforcing compliance with
applicable building standards in accordance with California Health and Safety Code Section
17980.12.

C. Review Authority. Accessory dwelling units and junior accessory dwelling units shall be
approved in any residential or mixed-use zoning district, subject to a zering-clearance-building
permit provided by the Director and the following conditions:

1. There is an existing or proposed dwelling unit on the lot;

2.  The dwelling conforms to the development standards and requirements for accessory
dwelling units and/or junior accessory dwelling units as provided in this section;

3. The dwelling conforms to the coastal resource protection development regulations of
Section 21.28.040 (Bluff (B) Overlay District), Section 21.28.050 (Canyon (C) Overlay
District), Section 21.30.100 (Scenic and Visual Quality Protection), or Chapter 21.30B
(Habitat Protection); and
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4. Zening-elearanee-Building permit shall be considered and approved ministerially,
without discretionary review or a hearing, within sixty (60) days from the date that the City
determines an application to be complete, unless either:

a. The applicant requests a delay, in which case the sixty (60) day time period is tolled
for the period of the requested delay, or

b. Inthe case of an application for an accessory dwelling unit and/or junior accessory
dwelling unit submitted with an application to create a new single-unit dwelling on the
lot, the City may delay acting on the accessory dwelling unit and/or junior accessory
dwelling application until the City renders a decision on the new single-unit dwelling
application.

D. Coastal Development Permits.

1. Application. The applicant shall obtain a coastal development permit, pursuant to
Chapter 21.52 (Coastal Development Review Procedures), unless otherwise exempt or
excluded from the coastal development permit process pursuant to Section 21.52.035
(Projects Exempt from Coastal Development Permit Requirements) or Section 21.52.045
(Categorical Exclusions).

2. Hearing Exemption. All of the provisions of Chapter 21.52 (Coastal Development
Review Procedures) regarding the review and approval of coastal development permits in
relation to accessory dwelling units are applicable, except that a public hearing as required
by Chapter 21.62 (Public Hearings) shall not be required. Public notice shall be provided as
required in Section 21.62.020, except the requirements of Section 21.62.020(A) shall be
replaced with a statement that no local public hearing will be held and that written
comments on the proposed development may be submitted. Written comments received
shall be reviewed by the review authority.

3. Appeal Exemption. Notwithstanding the local appeal provisions of Chapter 21.64
(Appeals and Calls for Review), coastal development permits for accessory dwelling units
that are defined as “appealable development” pursuant to Section 21.64.035(A) may be
directly appealed to the Coastal Commission in accordance with the provisions of Section
21.64.035 without a discretionary hearing by the Planning Commission or City Council.

E. Maximum Number of Accessory Dwelling Units Allowed. The following is the maximum

number of accessory dwelling units anel%eHunmr—aeeesse#y—elwe#mg—um%s allowed on any

residential lot. For the purposes of this section, “multi-unit dwelling” means a structure or

development containing two or more dwelling units. Unless-otherwise-specitied-below,; e0Only

one of the categories described below in this subsection may be used per lot.

1. Internal to a Single-Unit or Multi-Unit Dwelling Category. Only one accessory dwelling

unit er-ehe-jfunioraccessory-dwelling-unit may be permitted on a lot with a proposed or

existing single-unit or multi-unit dwelling, subject to the following:
a. The accessory dwelling unit is proposed:
i.  Within the space of a proposed single-unit or multi-unit dwelling; or

ii.  Within the existing space of an existing single-unit or multi-unit dwelling; or
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iii. Within the existing space of an existing accessory structure, plus an addition
beyond the physical dimensions of the existing structure of up to one hundred fifty
(150) square feet if the expansion is limited to accommodating ingress and egress.

_ . el . :

L \withind : nalo-unit dwelling:

eb. The accessory dwelling unit erjunieraccessory-dwelling-unit will shall have

independent exterior access from the single-unit dwelling.

dc. Side and rear setbacks comply with Title 9 (Fire Code) and Title 15 (Buildings and
Construction).

2. Attached on Lot with Single-Unit or Multi-Unit Dwelling Category. Only one attached,

new-construction accessory dwelling unit may be permitted on a lot with a proposed or
existing single-unit or multi-unit dwelling.

3. Detached on Lot with Single-Unit or Multi-Unit Dwelling Category. Only one detached
new-construction accessory dwelling unit may be permitted on a lot with a proposed or
existing single-unit dwelling. Up to two detached new-construction accessory dwelling units
may be constructed on a lot that has an existing or proposed multi-unit dwelling. For the
purposes of this section, a multi-unit development approved and built as a single complex
shall be considered one lot, regardless of the number of parcels.

3 4. Conversion of Multi-Unit Dwelling Category. Multiple accessory dwelling units may be
permitted on lots with existing multi-unit dwellings subject to the following:

a. The number of accessory dwelling units shall not exceed twenty-five (25) percent of
the existing multi-unit dwellings on the lot. For the purpose of calculating the number of
allowable accessory dwelling units, the following shall apply:

i. Previously approved accessory dwelling units shall not count towards the number
of existing multi-unit dwellings;

ii. Fractions shall be rounded down to the next lower number of dwelling units,
except that at least one accessory dwelling unit shall be allowed; and

iii. For the purposes of this section, multi-unit developments approved and built as
a single complex shall be considered one lot, regardless of the number of parcels.

b. The portion of the existing multi-unit dwelling that is to be converted to an
accessory dwelling unit is not used as livable space, including but not limited to storage
rooms, boiler rooms, passageways, attics, basements, or garages.
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F. Maximum Number of Junior Accessory Dwelling Units Allowed. One (1) junior accessory
dwelling unit may be permitted on a lot with a proposed or existing single-unit dwelling, subject
to the following:

1. The junior accessory dwelling unit is proposed to be attached to, or within the space of, a
proposed or existing single-unit dwelling.

2. The junior accessory dwelling unit shall have independent exterior access from the
single-unit dwelling and may provide interior access to the single-unit dwelling.

3. Side and rear setbacks comply with Title 9 (Fire Code) and Title 15 (Buildings and
Construction).

4. The junior accessory dwelling unit may be constructed in addition to an accessory
dwelling unit on the lot with a proposed or existing single-unit dwelling. A junior accessory
dwelling unit shall not be allowed on the lot with a proposed or existing multi-unit dwelling.

GF. Development Standards. Except as modified by this subsection, an accessory dwelling
unit and/or junior accessory dwelling unit shall conform to all requirements of the underlying
residential zoning district, any applicable overlay district, and all other applicable provisions of
Title 20 (Planning and Zoning) and Title 21 (Local Coastal Program Implementation Plan),
including but not limited to height, setback, site coverage, floor area limit, and residential
development standards and design criteria.

1. Minimum Lot Area. There shall be no minimum lot area required in-erder to establish an
accessory dwelling unit and/or junior accessory dwelling unit.

2. Setback Requirements. Accessory dwelling units and junior accessory dwelling units
shall comply with the setback requirements applicable to the zoning district, except as noted
below:

a. For conversion of existing enclosed floor area, garage, or carport, no additional
setback is required, beyond the existing provided setback, unless a greater setback is
needed to comply with subsection (C)(3) of this section.

b. For replacement of an existing enclosed structure, garage, or carport, no existing
setback is required, beyond the existing setback provided, unless a greater setback is
needed to comply with subsection (C)(3) of this section. This provision shall only apply
to accessory dwelling units and junior accessory dwelling units that are replacing
existing structures within the same footprint and do not exceed the existing structure’s
size and/or height._For an accessory dwelling unit that will replace a detached garage,
the building and demolition permits shall be reviewed and issued concurrently.

c. Attached and detached accessory dwelling units shall may provide a minimum
setback of four feet from all side property lines and rear property lines not abutting an
alley unless the setback requirements of the underlying zoning district are less
restrictive.
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3. Building Height. Detached accessory dwelling units shall not exceed ene-story-and a
height of sixteen{16)-feet-eighteen (18) feet for structures with flat roofs and twenty (20)
feet for structures with sloped roofs (minimum 3/12 pitch). Notwithstanding the foregoing, an
accessory dwelling unit constructed above a detached garage shall not exceed two stories
and the maximum allowable height of the underlying zoning district, provided all the
following criteria are met:

a. The accessory dwelling unit meets the minimum setbacks, as required by
underlying zoning district; and

b. The principal dwelling unit complies with parking standards set forth in Section
21.40.040.

4. Unit Size.

a. The maximum size of a detached or attached accessory dwelling unit is eight
hundred fifty (850) square feet for a studio or one-bedroom unit and one thousand
(1,000) square feet for a two or more bedroom unit.

be. Application of the size limitations set forth in subsections (GF)(4)(a)-and-{F{4)}b}
of this section shall not apply to an accessory dwelling units that is are converted as
part of a proposed or existing space of a principal residence or existing accessory
structure.

cd. Application of sizelimitations-setforth-in-subsection{F}{4){b)-of this-sectionor

other development standards, such as floor area limit or site coverage, may further limit
the size of the accessory dwelling unit, but in no case shall the front setbacks, floor
area limit, open space, or site coverage requirement reduce the accessory dwelling unit
to less than eight hundred (800) square feet where there is no other alternative to

comply and only to the extent necessary to construct the accessory dwelling unit -and

de. The maximum size of a junior accessory dwelling unit shall be five hundred (500)
square feet.

ef.  The minimum size of an accessory dwelling unit or junior accessory dwelling unit
shall be at least that of an efficiency unit.

5. Walkout Basement Floor Area Limit Exception. The gross floor area of an accessory
dwelling unit or junior accessory dwelling shall be excluded from the allowable floor area
limit when located below grade within a basement. Daylighting of the basement shall
only be permitted where excavation is necessary to provide exterior access to the main
surface level and in compliance with the following:
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a. The access passageway, inclusive of any necessary shoring, may encroach into
a side setback area;

b. The passageway shall be free of obstructions from the ground level to a height of
eight feet; and

c. The access passageway shall measure a minimum of thirty-six (36) inches clear
in width, measure no longer than 60 feet in length, and shall not be located within
a yard fronting a public right-of-way.

Figure 7-?

Walkout Basement Floor Area Limit Exception

6. Fire Sprinklers. An accessory dwelling unit and/or junior accessory dwelling unit shall
not require fire sprinklers so long as fire sprinklers are not required for the principal
residence-however-fire-sprinklers-are-encouraged, nor shall the construction of an
accessory dwelling unit and/or junior accessory dwelling unit require fire sprinklers to be
installed in the existing single-unit or multi-unit dwelling.

7. Passageway. No passageway shall be required in conjunction with the construction of
an accessory dwelling unit and/or junior accessory dwelling unit. For the purposes of this
section, “passageway” means a pathway that is unobstructed clear to the sky and extends
from the street to one entrance of the accessory dwelling unit.

8. Parking. Parking shall comply with requirements of Chapter 21.40 (Off-Street Parking)
except as modified below:

a. No additional parking shall be required for junior accessory dwelling units.

b. A maximum of one parking space shall be required for each accessory dwelling
unit.

c.  When additional parking is required, the parking may be provided as tandem
parking and/or located on an existing driveway; however, in ho case shall parking be
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allowed in a rear setback abutting an alley or within the front setback, unless the
driveway in the front setback has a minimum depth of twenty (20) feet.

d. No parking shall be required for:

i. An aAccessory dwelling units internal to a proposed principal residence or
converted from existing space of principal residence or existing accessory structure;

ii. An aAccessory dwelling units located within one-half mile walking distance of
public transit. For the purposes of this section “public transit” shall include a bus stop
where the public may access buses that charge set fares, run on fixed routes, and
are available to the public;

iii.  An aAccessory dwelling units-located within an architecturally and historically
significant historic district;

iv. When on-street parking permits are required but not offered to the occupant of
the accessory dwelling unit; or

v. When there is a car-share vehicle located within one block of the accessory
dwelling unit. For the purposes of this section, “car-share vehicle” shall mean part of
an established program intended to remain in effect at a fixed location for at least ten
(10) years and available to the public.

e. Replacement Parking Necessary. When a garage, carport, or covered parking
structure is demolished in conjunction with the construction of an accessory dwelling
unit at the same location or converted to an accessory dwelling unit, replacement
parking shall be provided. Replacement parking may be located in any configuration
on the same lot as the accessory dwelling unit, including, but not limited to, as
covered spaces, uncovered spaces, or tandem spaces, or by the use of mechanical
automobile parking lifts. Accessory dwelling units shall not displace required
uncovered parking spaces.

9. Waterfront Development and Flood Hazard Areas.

a. The minimum top of slab elevation for new interior living areas, including areas
converted from nonliving areas, shall comply with the flood hazard and sea level rise
protection standards of Section 21.30.015(D).

b. Any development in shoreline hazardous areas shall comply with Section
21.30.015(E)(2).

HS.  Utility Connection.
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1. Connection Required. All accessory dwelling units and junior accessory dwelling units
shall connect to public utilities (or their equivalent), including water, electric, and sewer
services.

2. Except as provided in subsection (H&)(3) of this section, the City may require the
installation of a new or separate utility connection between the accessory dwelling unit,
junior accessory dwelling unit and the utilities.

3. Conversion. No separate connection between the accessory dwelling unit and the utility
shall be required for units created within a single-unit or multi-unit dwelling(s), unless the
accessory dwelling unit is being constructed in connection with a new single-unit dwelling or
multi-unit dwellings.

4. Septic Systems. If the principal dwelling unit is currently connected to an on-site
wastewater treatment system and is unable to connect to a sewer system, accessory
dwelling units and junior accessory dwelling units may connect to the on-site wastewater
treatment system. However, the owner must include with the application a percolation test
completed within the last five years or, if the percolation test has been recertified, within the
last ten (10) years.

IH.  Additional Requirements for All Accessory Dwelling Units and Junior Accessory Dwelling

Units.

1. No Separate Conveyance. An accessory dwelling unit or junior accessory dwelling unit
may be rented, but no accessory dwelling unit or junior accessory dwelling unit may be sold
or otherwise conveyed separately from the lot and the principal dwelling (in the case of a
single-unit dwelling) or from the lot and all of the dwellings (in the case of a multi-unit
dwelling).

2. Short-Term Lodging. The accessory dwelling unit and/or junior accessory dwelling unit
shall not be rented for periods of thirty (30) days or less.

3. Owner-Occupancy for Junior Accessory Dwelling Units.

b—3Junier-Acecessery-Dwelling-Units: A natural person with legal or equitable title to the

lot must reside in either the principal single-unit dwelling unit or the junior accessory
dwelling unit as the person’s legal domicile and permanent residence. However, this
owner-occupancy requirement shall not apply to any junior accessory dwelling unit
owned by a governmental agency, land trust, or housing organization.

Deed Restriction and Recordation Required.

1. Prior to the issuance of a building and/or grading permit for an accessory dwelling unit
and/or junior accessory dwelling unit, the property owner shall record a deed restriction with
the County Recorder’s Office, the form and content of which is satisfactory to the City
Attorney. The deed restriction document shall notify future owners of the owner-occupancy
requirements, prohibition on the separate conveyance, the approved size and attributes of
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the unit, and restrictions on short-term rentals. This deed restriction shall remain in effect so
long as the accessory dwelling unit and/or junior accessory dwelling unit exists on the lot.

2. For properties in flood hazard areas, deed restriction shall also include notice to future
owners that the unit is located within an area that may be subject to flooding or future
flooding.

3. For properties located in low lying shoreline areas that may be subject to future sea
level rise, the property owner shall also record a waiver of future protection in compliance
with Section 21.30.015(E)(5).

. Historic Resources. Accessory dwelling units and/or junior accessory dwelling units

proposed on residential or mixed-use properties that are determined to be historic shall be
approved ministerially, in conformance with California Government Code Sections 65852.2
and 65852.22. However, any accessory dwelling unit or junior accessory dwelling unit that
is listed on the California Register of Historic Resources shall meet all Secretary of the
Interior standards, as applicable.
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Map of Major Transit Stops and
High-Quality Transit Corridors
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Attachment G

Map of Coastal Zone
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Attachment H

Planning Commission Resolution No. PC2023-004
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RESOLUTION NO. PC2023-004

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF NEWPORT BEACH, CALIFORNIA RECOMMENDING CITY
COUNCIL ADOPTION OF CODE AMENDMENT NO. CA2021-005
AMENDING SECTION 20.48.200 (ACCESSORY DWELLING
UNITS) OF THE NEWPORT BEACH MUNICIPAL CODE TO
IMPLEMENT COUNCIL POLICY K-4 (REDUCING THE BARRIERS
OF THE CREATION OF HOUSING) AND NEW STATE LAW
REQUIREMENTS RELATING TO ACCESSORY DWELLING
UNITS (PA2021-113)

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

On March 9, 2021, the City Council adopted Resolution No. 2021-18 to add City Council
Policy K-4 (Reducing the Barriers of the Creation of Housing). Council Policy K-4
encourages the development of accessory dwelling units (“ADU”) as an important
strategy to accommodate future growth and is an integral strategy to help meet the City’s
Regional Housing Needs Allocation (RHNA).

On May 25, 2021, the City Council adopted Resolution 2021-43, initiating a code
amendment to Title 20 (Planning and Zoning) to modify regulations relating to the
development of ADU and junior accessory dwelling units (“JADU").

On September 9, 2021, the Planning Commission formed an Ad-Hoc Committee to
evaluate potential code amendments related to encouraging new ADU development
within the City. The Ad-Hoc Committee met a total of five times and developed
recommendations that were shared with the Planning Commission at a study session
on July 7, 2022; however, due to new ADU legislation that was pending, the Planning
Commission directed staff to delay the amendments, monitor the pending legislation,
and incorporate any necessary code revisions needed to comply with new legislation.

In 2022, the California Legislature adopted, and the Governor signed, SB 897 and AB
2221 into law that, among other things, amended Government Code Section 65852.2
and 65852.22 to impose new limits on the City to regulate ADU and JADU. The new
regulations took effect on January 1, 2023.

Government Code Sections 65852.2 and 65852.22 authorize cities to act by ordinance
to provide for the creation and regulation of ADUs and JADUS.

The City desires to amend its local regulatory scheme for the construction of ADUs and
JADUs to comply with the amended provisions of Government Code sections 65852.2
and 65852.22 (“Code Amendment No. CA2021-005").
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Planning Commission Resolution No. PC2023-004
Page 2 of 11

A public hearing was held on January 5, 2023, in the Council Chambers located at 100
Civic Center Drive, Newport Beach, California. A notice of time, place and purpose of the
public hearing was given in accordance with the California Government Code Section
54950 et seq. (“Ralph M. Brown Act”) and Chapter 20.62 (Public Hearings) of the NBMC.
Evidence, both written and oral, was presented to, and considered by, the Planning
Commission at this public hearing.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

2.

Code Amendment No. CA2021-005 is statutorily and categorically exempt from
environmental review under the California Environmental Quality Act (“CEQA”) pursuant to
Section 21080.17 of the Public Resources Code and Section 15282(h) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3, which states the
adoption of an ordinance regarding second units to implement the provisions of Sections
65852.1 and 65852.2 of the Government Code is exempt from the requirements of CEQA.
Similarly, the ministerial approval of accessory dwelling units is not a project for CEQA
purposes, and environmental review is not required prior to approving individual
applications.

The exceptions to the categorical exemption under Section 15300.2 are not applicable. The
Code Amendment No. CA2021-005 does not impact an environmental resource of
hazardous or critical concern, does not result in cumulative impacts, does not have a
significant effect on the environment due to unusual circumstances, does not damage
scenic resources within a state scenic highway, is not a hazardous waste site, and is not
identified as a historical resource.

SECTION 3. FINDINGS.

1.

Code Amendment No. CA2021-005 is consistent with and implements California Government
Code Sections 65852.2 and 65852.22.

Adopting an ordinance consistent with Government Code Sections 65852.2 and 65852.22
ensures that the character of the City is preserved to the maximum extent possible and that
the City’s regulation regarding ADUs and JADUs continue to promote the health, safety,
and welfare of the community.

As permitted by California Government Code Section 65852.2, the City finds that
maintaining the prohibition of parking in rear alley setbacks is essential to preserve vehicular
maneuverability for residents and fire and life safety personnel traveling through the City’s
narrow alleyways. Also, prohibiting parking in front setbacks, unless located on a driveway
a minimum 20 feet in depth, is also essential to ensure that driveways are of sufficient depth
to accommodate a vehicle entirely on-site without protruding into the public right-of-way and
blocking pedestrian, bicyclist, and vehicular traffic creating a life safety condition.

The City is a coastal community with numerous coastal resources that attract over seven
million annual visitors. This includes public beaches, Newport Harbor, Balboa Peninsula,
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Balboa Island, and Newport Bay. The number of annual visitors, coupled with historic
development patterns of the City, has created a significant impact on the limited parking
supply. The loss of off-street parking on residential lots would exacerbate the continual public
parking problems in the coastal zone, as it shifts residential parking from on-site to on-street.
Government Code Section 65852.2(a)(1)(D)(xi) notes that off-street parking shall not be
required to be replaced when a garage, carport, or other covered parking is converted to an
ADU or JADU. Notwithstanding this, Government Code Section 65852.2(I) notes, “Nothing in
this section shall be construed to supersede or in any way alter or lessen the effect or
application of the California Coastal Act of 1976...”

The elimination of off-street parking in residential properties within the coastal zone would
create a significant impact to public parking and limit visitor access to coastal resources. In
order to preserve the limited parking supply and ensure Code Amendment No. CA2021-005
is consistent with the Coastal Act, Code Amendment No. CA2021-005 maintains and clarifies
that the requirement for replacement parking is needed when existing parking is displaced by
an ADU or JADU. The Code Amendment also requires parking to provide for an ADU
constructed in conjunction with a new single-unit or multi-unit development when not located
within %2 mile walking distance to a bus stop.

5. Code Amendment No. CA2021-005 would serve to implement Housing Element Policy
Action 1H (Accessory Dwelling Unit Construction) of the 2021-2029 Housing Element.
Policy Action 1 requires the City to analyze methods to aggressively support and
accommodate ADU construction within 12 months of Housing Element adoption and
establish a program within 24 months of adoption.

6. Local Coastal Program Amendment No. LC2021-003 is also underway to bring the City’'s ADU
regulations into compliance with State Law in the coastal zone.

7. The recitals provided in this resolution are true and correct and are incorporated into the
operative part of this resolution.

SECTION 4. DECISION.
NOW, THEREFORE, BE IT RESOLVED:

1. The Planning Commission of the City of Newport Beach hereby finds Code Amendment
No. CA2021-005 is statutorily and categorically exempt from environmental review under
the California Environmental Quality Act (“CEQA”) pursuant to Section 21080.17 of the
Public Resources Code and Section 15282(h) of the CEQA Guidelines, California Code of
Regulations, Title 14, Division 6, Chapter 3, which states the adoption of an ordinance
regarding second units to implement the provisions of Sections 65852.1 and 65852.2 of the
Government Code is exempt from the requirements of CEQA. Similarly, the ministerial
approval of accessory dwelling units is not a project for CEQA purposes, and environmental
review is not required prior to approving individual applications.
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2. The exceptions to the categorical exemption under Section 15300.2 are not applicable. The
Code Amendment does not impact an environmental resource of hazardous or critical
concern, does not result in cumulative impacts, does not have a significant effect on the
environment due to unusual circumstances, does not damage scenic resources within a
state scenic highway, is not a hazardous waste site, and is not identified as a historical
resource.

3. The Planning Commission hereby recommends to the City Council review Code Amendment
No. CA2021-005 as set forth in Exhibit “A,” which is attached hereto and incorporated herein
by reference.

PASSED, APPROVED, AND ADOPTED THIS 5TH DAY OF JANUARY 2023.

AYES: Ellmore, Harris, Klaustermeier, Lowrey, and Rosene

NOES: None

ABSTAIN:  None

ABSENT: None

BY: MS ‘aLWlOVL

Curtis Ellmore, Chair

BY: Savak landurmeior -

Saran Klaustermeier, Secretary
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EXHIBIT “A”

ZONING CODE AMENDMENT NO. CA2021-005

Section 20.48.200 (Accessory Dwelling Units) of the Newport Beach Municipal Code is
amended in its entirety to read as follows:

20.48.200 Accessory Dwelling Units.

A. Purpose. The purpose of this section is to establish the procedures for the creation of
accessory dwelling units and junior accessory dwelling units, as defined in Part 7 (Definitions)
of this title and in California Government Code Sections 65852.2 and 65852.22, or any
successor statute, in areas designated for residential use, including as part of a planned
community development plan or specific plan, and to provide development standards to
ensure the orderly development of these units in appropriate areas of the City.

B. Effect of Conforming. An accessory dwelling unit or junior accessory dwelling unit that
conforms to the requirements in this section shall not be:

1. Deemed to be inconsistent with the General Plan and zoning district designation for
the lot on which the accessory dwelling unit or junior accessory dwelling unit is located,;

2. Deemed to exceed the allowable density for the lot on which the accessory dwelling
unit or junior accessory dwelling unit is located;

3. Considered in the application of any ordinance, policy, or program to limit residential
growth; or

4. Required to correct legally established nonconforming zoning condition(s), building
code violation(s), and/or unpermitted structure(s) that do/does not present a threat to
public health and safety and is/are not affected by the construction of the accessory
dwelling unit or junior accessory dwelling unit. This does not prevent the City from
enforcing compliance with applicable building standards in accordance with California
Health and Safety Code Section 17980.12.

C. Review Authority. Accessory dwelling units and junior accessory dwelling units shall be
approved in any residential or mixed-use zoning district, subject to issuance of a building
permit and the following conditions:

1. There is an existing or proposed dwelling unit on the lot;

2. The dwelling conforms to the development standards and requirements for accessory
dwelling units and/or junior accessory dwelling units as provided in this section; and

3. The building permit shall be considered and approved ministerially, without
discretionary review or a hearing, within sixty (60) days from the date that the City
determines an application to be complete, unless either:
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a. The applicant requests a delay, in which case the sixty (60) day time period is
tolled for the period of the requested delay, or

b. In the case of an application for an accessory dwelling unit and/or junior
accessory dwelling unit submitted with an application to create a new single-unit
dwelling on the lot, the City may delay acting on the accessory dwelling unit and/or
junior accessory dwelling application until the City renders a decision on the new
single-unit dwelling application.

D. Maximum Number of Accessory Dwelling Units Allowed. The following is the maximum
number of accessory dwelling units allowed on any residential lot. For purposes of this
section, multi-unit dwelling means a structure or development containing two (2) or more
dwelling units. Only one (1) of the categories described below in this subsection may be used
per lot.

1. Internal to a Single-Unit or Multi-Unit Dwelling Category. Only one (1) accessory
dwelling unit may be permitted on a lot with a proposed or existing single-unit or multi-unit
dwelling, subject to the following:

a. The accessory dwelling unit is proposed:
I.  Within the space of a proposed single-unit or multi-unit dwelling;
ii.  Within the existing space of an existing single-unit or multi-unit dwelling; or

iii.  Within the existing space of an existing accessory structure, plus an addition
beyond the physical dimensions of the existing structure of up to one hundred fifty
(150) square feet if the expansion is limited to accommodating ingress and egress.

b. The accessory dwelling unit shall have independent exterior access from the
single-unit dwelling.

c. Side and rear setbacks comply with Title 9 (Fire Code) and Title 15 (Buildings
and Construction).

2. Attached on Lot with Single-Unit or Multi-Unit Dwelling Category. One (1) attached,
new-construction accessory dwelling unit may be permitted on a lot with a proposed or
existing single-unit or multi-unit dwelling.

3. Detached on Lot with Single-Unit or Multi-Unit Dwelling Category. One (1) detached
new-construction accessory dwelling unit may be permitted on a lot with a proposed or
existing single-unit dwelling. Up to two (2) detached new-construction accessory dwelling
units may be constructed on a lot that has an existing or proposed multi-unit dwelling. For
purposes of this section, multi-unit developments approved and built as a single complex
shall be considered one (1) lot, regardless of the number of parcels.

4. Conversion of Multi-Unit Dwelling Category. Multiple accessory dwelling units may be
permitted on lots with existing multi-unit dwellings subject to the following:
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a. The number of accessory dwelling units shall not exceed twenty-five (25) percent
of the existing multi-unit dwellings on the lot. For the purpose of calculating the
number of allowable accessory dwelling units, the following shall apply:

i. Previously approved accessory dwelling units shall not count towards the
number of existing multi-unit dwellings;

ii. Fractions shall be rounded down to the next lower number of dwelling units,
except that at least one accessory dwelling unit shall be allowed; and

iii. For the purposes of this section, multi-unit developments approved and built
as a single complex shall be considered one (1) lot, regardless of the number of
parcels.

b. The portion of the existing multi-unit dwelling that is to be converted to an
accessory dwelling unit is not used as livable space, including but not limited to
storage rooms, boiler rooms, passageways, attics, basements, or garages.

E. Maximum Number of Junior Accessory Dwelling Units Allowed. One (1) junior accessory
dwelling unit may be permitted on a lot with a proposed or existing single-unit dwelling,
subject to the following:

1. The junior accessory dwelling unit is proposed to be attached to, or within the space
of, a proposed or existing single-unit dwelling.

2. The junior accessory dwelling unit shall have independent exterior access from the
single-unit dwelling and may provide interior access to the single-unit dwelling.

3. Side and rear setbacks comply with Title 9 (Fire Code) and Title 15 (Buildings and
Construction).

4. The junior accessory dwelling unit may be constructed in addition to an accessory
dwelling unit established on the lot with a proposed or existing single-unit dwelling. A
junior accessory dwelling unit is not permitted on a lot with a proposed or existing multi-
unit dwelling.

F. Development Standards. Except as modified by this subsection, an accessory dwelling
unit and/or junior accessory dwelling unit shall conform to all objective standards of the
underlying residential zoning district, any applicable overlay district, and all other applicable
provisions of Title 20 (Planning and Zoning), including but not limited to height, setback, site
coverage, floor area limit, and residential development standards and design criteria.

1. Minimum Lot Area. There shall be no minimum lot area required in order to establish
an accessory dwelling unit and/or junior accessory dwelling unit.

2. Setback Requirements. Accessory dwelling units and junior accessory dwelling units
shall comply with the setback requirements applicable to the zoning district, except as
noted below:

a. For conversion of existing enclosed floor area, garage, or carport, no additional
setback is required, beyond the existing provided setback.
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3.

b. For replacement of an existing enclosed structure, garage, or carport, no existing
setback is required, beyond the existing setback provided. This provision shall only
apply to accessory dwelling units and junior accessory dwelling units that are
replacing existing structures within the same footprint and do not exceed the existing
structure’s size and/or height. For an accessory dwelling unit that will replace a
detached garage, the building and demolition permits shall be reviewed and issued
concurrently.

c. Attached and detached accessory dwelling units may provide a minimum setback
of four (4) feet from all side property lines and rear property lines not abutting an alley.

Building Height. Detached accessory dwelling units shall not exceed a height of

eighteen (18) feet for structures with flat roofs and twenty (20) feet for structures with
sloped roofs (minimum 3/12 pitch). Notwithstanding the foregoing, an accessory dwelling
unit constructed above a detached garage shall not exceed two (2) stories and the
maximum allowable height of the underlying zoning district, provided all the following
criteria are met:

a. The accessory dwelling unit meets the minimum setbacks, as required by
underlying zoning district; and

b. The principal dwelling unit complies with parking standards set forth in Section
20.40.040.

Unit Size.

a. The maximum size of a detached or attached accessory dwelling unit is eight
hundred fifty (850) square feet for a studio or one-bedroom unit and one thousand
(1,000) square feet for a two (2) or more bedroom unit.

b. Application of size limitations set forth in subsections (F)(4)(a) of this section,
shall not apply to accessory dwelling units that are converted as part of a proposed or
existing space of a principal residence or existing accessory structure.

c. Application of development standards, such as floor area limit or site coverage,
may further limit the size of the accessory dwelling unit, but in no case shall the front
setbacks, floor area limit, open space, or site coverage requirement reduce the
accessory dwelling unit to less than eight hundred (800) square feet where there is no
other alternative to comply and only to the extent necessary.

d. The maximum size of a junior accessory dwelling unit shall be five hundred (500)
square feet.

e. The minimum size of an accessory dwelling unit or junior accessory dwelling unit
shall be at least that of an efficiency unit.

5. Walkout Basement Floor Area Limit Exception. The gross floor area of an accessory

dwelling unit or junior accessory dwelling shall be excluded from the allowable floor
area limit when located below grade within a basement. Daylighting of the basement
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shall only be permitted where excavation is necessary to provide exterior access to the
main surface level and in compliance with the following:
a. The access passageway, inclusive of any necessary shoring, may encroach
into a side setback area,;
b. The passageway shall be free of obstructions from the ground level to a height
of eight (8) feet; and
c. The access passageway shall measure a minimum of thirty-six (36) inches in
width, measure a maximum of sixty (60) feet in length, and shall not be located
within a yard fronting a public right-of-way.

Figure 3-7

Walkout Basement Floor Area Limit Exception

6. Fire Sprinklers. An accessory dwelling unit and/or junior accessory dwelling unit shall
not require fire sprinklers so long as fire sprinklers are not required for the principal
residence, nor shall the construction of an accessory dwelling unit and/or junior accessory
dwelling unit trigger a requirement for fire sprinklers to be installed in the existing single-
unit or multi-unit dwelling.

7. Passageway. No passageway shall be required in conjunction with the construction
of an accessory dwelling unit and/or junior accessory dwelling unit. For the purposes of
this section, “passageway” means a pathway that is unobstructed clear to the sky and
extends from the street to one entrance of the accessory dwelling unit.

8. Parking. Parking shall comply with requirements of Chapter 20.40 (Off-Street
Parking) except as modified below:

a. No additional parking shall be required for junior accessory dwelling units.
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b. A maximum of one (1) parking space shall be required for each accessory
dwelling unit.

c. When additional parking is required, the parking may be provided as tandem
parking and/or located on an existing driveway; however, in no case shall parking be
allowed in a rear setback abutting an alley or within the front setback, unless the
driveway in the front setback has a minimum depth of twenty (20) feet.

d. No additional parking shall be required for:

i. Accessory dwelling unit internal to a proposed principal residence or converted
from existing space of a principal residence or existing accessory structure;

ii. Accessory dwelling units located within one-half-mile walking distance of a
public transit. For the purposes of this section “public transit” shall include a bus
stop where the public may access buses that charge set fares, run on fixed routes,
and are available to the public;

iii. Accessory dwelling units located within an architecturally and historically
significant historic district;

iv. When on-street parking permits are required but not offered to the occupant of
the accessory dwelling unit; or

v. When there is a car-share vehicle located within one block of the accessory
dwelling unit. For the purposes of this section, “car-share vehicle” shall mean part
of an established program intended to remain in effect at a fixed location for at
least ten (10) years and available to the public.

vi. Outside the coastal zone, accessory dwelling units constructed in conjunction
with a new single-unit or multi-unit dwelling on the same lot.

e. No Replacement Parking Necessary. Outside the coastal zone, when a garage,
carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit at the same location or converted to an
accessory dwelling unit, those off-street parking spaces are not required to be
replaced. Accessory dwelling units shall not displace required uncovered parking
spaces. Refer to Section 21.48.200(F)(8)(e)* for replacement parking in the coastal
zone.

G. Utility Connection.

1. Connection Required. All accessory dwelling units and junior accessory dwelling
units shall connect to public utilities (or their equivalent), including water, electric, and
sewer services.

2. Except as provided in subsection (G)(3) of this section, the City may require the
installation of a new or separate utility connections between the accessory dwelling unit,
junior accessory dwelling unit and the utilities.
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3. Conversion. No separate connection between the accessory dwelling unit and the
utility shall be required for units created within a single-unit or multi-unit dwelling(s),
unless the accessory dwelling unit is being constructed in connection with a new single-
unit dwelling.

4. Septic Systems. If the principal dwelling unit is currently connected to an on-site
wastewater treatment system and is unable to connect to a sewer system, accessory
dwelling units and junior accessory dwelling units may connect to the on-site wastewater
treatment system. However, the owner must include with the application a percolation test
completed within the last five years or, if the percolation test has been recertified, within
the last ten (10) years.

H. Additional Requirements for All Accessory Dwelling Units and Junior Accessory Dwelling
Units.

1. No Separate Conveyance. An accessory dwelling unit or junior accessory dwelling
unit may be rented, but no accessory dwelling unit or junior accessory dwelling unit may
be sold or otherwise conveyed separately from the lot and the principal dwelling (in the
case of a single-unit dwelling) or from the lot and all of the dwellings (in the case of a
multi-unit dwelling).

2. Short-Term Lodging. The accessory dwelling unit and/or junior accessory dwelling
unit shall not be rented for periods of thirty (30) days or less.

3. Owner-Occupancy for Junior Accessory Dwelling Units. A natural person with legal or
equitable title to the lot must reside in either the principal single-unit dwelling unit or the
junior accessory dwelling unit as the person’s legal domicile and permanent residence.
However, this owner-occupancy requirement shall not apply to any junior accessory
dwelling unit owned by a governmental agency, land trust, or housing organization.

I. Deed Restriction and Recordation Required. Prior to the issuance of a building and/or
grading permit for an accessory dwelling unit and/or junior accessory dwelling unit, the
property owner shall record a deed restriction with the County Recorder’s Office, the form
and content of which is satisfactory to the City Attorney. The deed restriction document shall
notify future owners of the owner occupancy requirements, prohibition on the separate
conveyance, the approved size and attributes of the unit, and restrictions on short-term
rentals. This deed restriction shall remain in effect so long as the accessory dwelling unit
and/or junior accessory dwelling unit exists on the lot.

J. Historic Resources. Accessory dwelling units and/or junior accessory dwelling units
proposed on residential or mixed-use properties that are determined to be historic shall be
approved ministerially, in conformance with California Government Code Sections 65852.2
and 65852.22. However, any accessory dwelling unit or junior accessory dwelling unit that is
listed on the California Register of Historic Resources shall meet all Secretary of the Interior
Standards, as applicable.
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RESOLUTION NO. PC2023-005

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF NEWPORT BEACH, CALIFORNIA RECOMMENDING CITY
COUNCIL AUTHORIZE SUBMITTAL OF LOCAL COASTAL
PROGRAM AMENDMENT NO. LC2021-003 AMENDING
SECTION 21.48.200 (ACCESSORY DWELLING UNITS) OF THE
NEWPORT BEACH MUNICIPAL CODE TO THE CALIFORNIA
COASTAL COMMISSION TO IMPLEMENT COUNCIL POLICY K-
4 (REDUCING THE BARRIERS TO THE CREATION OF
HOUSING) AND NEW STATE LAW REQUIREMENTS RELATING
TO ACCESSORY DWELLING UNITS (PA2019-248)

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS
FOLLOWS:

SECTION 1. STATEMENT OF FACTS.

1.

Section 30500 of the California Public Resources Code requires each county and city
to prepare a Local Coastal Program (“LCP”) for that portion of the coastal zone within
its jurisdiction.

In 2005, the City of Newport Beach (“City”) adopted the City of Newport Beach Local
Coastal Program Coastal Land Use Plan as amended from time to time.

The California Coastal Commission effectively certified the City’s Local Coastal Program
Implementation Plan on January 13, 2017, and the City added Title 21 (Local Coastal
Program Implementation Plan) (“Title 21") to the City of Newport Beach Municipal Code
(“NBMC”) whereby the City assumed coastal development permit-issuing authority on
January 30, 2017.

On March 9, 2021, the City Council adopted Resolution No. 2021-18 to add City Council
Policy K-4 (Reducing the Barriers of the Creation of Housing). Council Policy K-4
encourages the development of accessory dwelling units (“ADU”) as an important
strategy to accommodate future growth and is an integral strategy to help meet the City’s
Regional Housing Needs Allocation (“RHNA”) allocation.

On May 25, 2021, the City Council adopted Resolution 2021-43, initiating a code
amendment to Title 21 (Local Coastal Program Implementation Plan) to modify
regulations relating to the development of ADUs and junior accessory dwelling units
(“JADU").

On September 9, 2021, the Planning Commission formed an Ad-Hoc Committee to
evaluate potential code amendments related to encouraging new ADU development
within the City. The Ad-Hoc Committee met a total of five times and developed
recommendations that were shared with the Planning Commission at a study session
on July 7, 2022; however, due to new ADU legislation that was pending, the Planning
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10.

11.

Commission directed staff to delay the amendments, monitor the pending legislation,
and incorporate any necessary code revisions needed to comply with new legislation.

In 2022, the California Legislature adopted, and the Governor signed, SB 897 and AB
2221 into law which, among other things, amended Government Code Section 65852.2
and 65852.22 to impose new limits on the City to regulate ADUs and JADUs. The new
regulations took effect on January 1, 2023.

Government Code Sections 65852.2 and 65852.22 authorize cities to act by ordinance
to provide for the creation and regulation of ADUs and JADUS.

The City desires to amend its local regulatory scheme for the construction of ADUs and
JADUs to comply with the amended provisions of Government Code sections 65852.2
and 65852.22 (“LCP Amendment No. LC2021-003").

Pursuant to Section 13515 (Public Participation and Agency Coordination Procedures)
of the California Code of Regulations Title 14, Division 5.5, Chapter 8, Subchapter 2, Article
5 (Public Participation) (“Section 13515”), drafts of LCP Amendment No. LC2021-003
were made available and a Notice of Availability was distributed at least six weeks prior
to the anticipated final action date.

A public hearing was held on January 5, 2023, in the Council Chambers located at 100
Civic Center Drive, Newport Beach, California. A notice of time, place and purpose of the
public hearing was given in accordance with the California Government Code Section
54950 et seq. (“Ralph M. Brown Act”), Chapter 21.62 (Public Hearings) of the NBMC,
and Section 13515. Evidence, both written and oral, was presented to, and considered
by, the Planning Commission at this public hearing.

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.

1.

LCP Amendment No. LC2021-003 is statutorily and categorically exempt from
environmental review under the California Environmental Quality Act (“CEQA”) pursuant to
Section 21080.17 of the Public Resources Code and Section 15282(h) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3, which states the
adoption of an ordinance regarding second units to implement the provisions of Sections
65852.1 and 65852.2 of the Government Code is exempt from the requirements of CEQA.
Similarly, the ministerial approval of ADUs is not a project for CEQA purposes, and
environmental review is not required prior to approving individual applications.

. The exceptions to the categorical exemption under Section 15300.2 are not applicable. LCP

Amendment No. LC2021-003 does not impact an environmental resource of hazardous or
critical concern, does not result in cumulative impacts, does not have a significant effect on
the environment due to unusual circumstances, does not damage scenic resources within
a state scenic highway, is not a hazardous waste site, and is not identified as a historical
resource.
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SECTION 3. FINDINGS.

1.

LCP Amendment No. LC2021-003 is consistent with and implements California Government
Code Sections 65852.2 and 65852.22.

Adopting an ordinance consistent with Government Code Sections 65852.2 and 65852.22
ensures that the character of the City is preserved to the maximum extent possible and that
the City’s regulation regarding ADUs and JADUs continue to promote the health, safety,
and welfare of the community.

As permitted by California Government Code Section 65852.2, the City finds that
maintaining the prohibition of parking in rear alley setbacks is essential to preserve vehicular
maneuverability for residents and fire and life safety personnel traveling through the City’s
narrow alleyways. Also, prohibiting parking in front setbacks, unless located on a driveway
a minimum 20 feet in depth, is also essential to ensure that driveways are of sufficient depth
to accommodate a vehicle entirely on-site without protruding into the public right-of-way and
blocking pedestrian, bicyclist, and vehicular traffic creating a life safety condition.

The City is a coastal community with numerous coastal resources that attract over seven
million annual visitors. This includes public beaches, Newport Harbor, Balboa Peninsula,
Balboa Island, and Newport Bay. The number of annual visitors, coupled with historic
development patterns of the City, has created a significant impact on the limited parking
supply. The loss of off-street parking on residential lots would exacerbate the continual public
parking problems in the Coastal Zone, as it shifts residential parking from on-site to on-street.
Government Code Section 65852.2(a)(1)(D)(xi) notes that off-street parking shall not be
required to be replaced when a garage, carport, or other covered parking is converted to an
ADU or JADU. Notwithstanding this, Government Code Section 65852.2(I) notes, “Nothing in
this section shall be construed to supersede or in any way alter or lessen the effect or
application of the California Coastal Act of 1976...”

The elimination of off-street parking in residential properties within the Coastal Zone would
create a significant impact to public parking and limit visitor access to coastal resources. In
order to preserve the limited parking supply and ensure this amendment is consistent with the
Coastal Act, this amendment maintains and clarifies that the requirement for replacement
parking is needed when existing parking is displaced by a ADU or JADU. The amendment
also requires parking to provide for an ADU constructed in conjunction with a new single-unit
or multi-unit development when not located within %2 mile walking distance to a bus stop.

LCP Amendment No. LC2021-003 would serve to implement Housing Element Policy
Action 1H (Accessory Dwelling Unit Construction) of the 2021-2029 Housing Element.
Policy Action 1 requires the City to analyze methods to aggressively support and
accommodate ADU construction within 12 months of Housing Element adoption and
establish a program within 24 months of adoption.

LCP Amendment No. LC2021-003 shall not become effective until approval by the
California Coastal Commission and adoption, including any modifications suggested by the
California Coastal Commission, by resolution and/or ordinance of the City Council of the
City of Newport Beach.
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The LCP, including LCP Amendment No. LC2021-003, will be carried out fully in conformity
with the California Coastal Act.

The recitals provided in this resolution are true and correct and are incorporated into the
operative part of this resolution.

SECTION 4. DECISION.

NOW, THEREFORE, BE IT RESOLVED:

1.

The Planning Commission of the City of Newport Beach hereby finds Local Coastal
Program Amendment No. LC2021-003 is statutorily and categorically exempt from
environmental review under the California Environmental Quality Act (“CEQA”) pursuant to
Section 21080.17 of the Public Resources Code and Section 15282(h) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3, which states the
adoption of an ordinance regarding second units to implement the provisions of Sections
65852.1 and 65852.2 of the Government Code is exempt from the requirements of CEQA.
Similarly, the ministerial approval of accessory dwelling units is not a project for CEQA
purposes, and environmental review is not required prior to approving individual
applications.

The exceptions to the categorical exemption under Section 15300.2 are not applicable.
Local Coastal Program Amendment No. LC2021-003 does not impact an environmental
resource of hazardous or critical concern, does not result in cumulative impacts, does not
have a significant effect on the environment due to unusual circumstances, does not
damage scenic resources within a state scenic highway, is not a hazardous waste site, and
is not identified as a historical resource.

The Planning Commission of the City of Newport Beach hereby recommends the City Council
authorize staff to submit Local Coastal Program Amendment No. LC2021-003, as set forth in
Exhibit “A,” which is attached hereto and incorporated herein by reference, to the California
Coastal Commission.

PASSED, APPROVED, AND ADOPTED THIS 5TH DAY OF JANUARY 2023.

AYES: Ellmore, Harris, Klaustermeier, Lowrey, and Rosene

NOES: None

ABSTAIN: None

ABSENT: None
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BY: MS ‘aLWlOVL
Curtis Ellmore, Chair
Sarah Kiaustermeler, secretary
Attachment(s): Exhibit A — Local Coastal Program Amendment No. LC2021-003
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EXHIBIT “A”

LOCAL COASTAL PLAN AMENDMENT NO. LC2021-003

Section 21.48.200 (Accessory Dwelling Units) of the Newport Beach Municipal Code is
amended in its entirety to read as follows:

21.48.200 Accessory Dwelling Units.

A. Purpose. The purpose of this section is to establish the procedures for the creation of
accessory dwelling units and junior accessory dwelling units, as defined in Part 7 (Definitions)
of this title and in California Government Code Sections 65852.2 and 65852.22, or any
successor statute, in areas designated for residential use, including as part of a planned
community development plan or specific plan, and to provide development standards to
ensure the orderly development of these units in appropriate areas of the City.

B. Effect of Conforming. An accessory dwelling unit or junior accessory dwelling unit that
conforms to the requirements in this section shall not be:

1. Deemed to be inconsistent with the Coastal Land Use Plan and coastal zoning
district designation for the lot on which the accessory dwelling unit or junior accessory
dwelling unit is located,;

2. Deemed to exceed the allowable density for the lot on which the accessory dwelling
unit or junior accessory dwelling unit is located;

3. Considered in the application of any ordinance, policy, or program to limit residential
growth; or

4. Required to correct a legally established nonconforming zoning condition(s), building
code violation(s), and/or unpermitted structure(s) that do/does not present a threat to
public health and safety and is/are not affected by the construction of the accessory
dwelling unit or junior accessory dwelling unit. This does not prevent the City from
enforcing compliance with applicable building standards in accordance with California
Health and Safety Code Section 17980.12.

C. Review Authority. Accessory dwelling units and junior accessory dwelling units shall be
approved in any residential or mixed-use zoning district, subject to issuance of a building
permit and the following conditions:

1. There is an existing or proposed dwelling unit on the lot;

2. The dwelling conforms to the development standards and requirements for accessory
dwelling units and/or junior accessory dwelling units as provided in this section;

3. The dwelling conforms to the coastal resource protection development regulations of
Section 21.28.040 (Bluff (B) Overlay District), Section 21.28.050 (Canyon (C) Overlay
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E.

District), Section 21.30.100 (Scenic and Visual Quality Protection), or Chapter 21.30B
(Habitat Protection); and

4. The building permit shall be considered and approved ministerially, without
discretionary review or a hearing, within sixty (60) days from the date that the City
determines an application to be complete, unless either:

a. The applicant requests a delay, in which case the sixty (60) day time period is
tolled for the period of the requested delay, or

b. Inthe case of an application for an accessory dwelling unit and/or junior
accessory dwelling unit submitted with an application to create a new single-unit
dwelling on the lot, the City may delay acting on the accessory dwelling unit and/or
junior accessory dwelling application until the City renders a decision on the new
single-unit dwelling application.

Coastal Development Permits.

1. Application. The applicant shall obtain a coastal development permit, pursuant to
Chapter 21.52 (Coastal Development Review Procedures), unless otherwise exempt or
excluded from the coastal development permit process pursuant to Section 21.52.035
(Projects Exempt from Coastal Development Permit Requirements) or Section 21.52.045
(Categorical Exclusions).

2. Hearing Exemption. All of the provisions of Chapter 21.52 (Coastal Development
Review Procedures) regarding the review and approval of coastal development permits in
relation to accessory dwelling units are applicable, except that a public hearing as
required by Chapter 21.62 (Public Hearings) shall not be required. Public notice shall be
provided as required in Section 21.62.020, except the requirements of Section
21.62.020(A) shall be replaced with a statement that no local public hearing will be held
and that written comments on the proposed development may be submitted. Written
comments received shall be reviewed by the review authority.

3. Appeal Exemption. Notwithstanding the local appeal provisions of Chapter 21.64
(Appeals and Calls for Review), coastal development permits for accessory dwelling units
that are defined as “appealable development” pursuant to Section 21.64.035(A) may be
directly appealed to the Coastal Commission in accordance with the provisions of Section
21.64.035 without a discretionary hearing by the Planning Commission or City Council.

Maximum Number of Accessory Dwelling Units Allowed. The following is the maximum

number of accessory dwelling units allowed on any residential lot. For purposes of this
section, “multi-unit dwelling” means a structure or development containing two (2) or more
dwelling units. Only one (1) of the categories described below in this subsection may be used
per lot.

1. Internal to a Single-Unit or Multi-Unit Dwelling Category. Only one (1) accessory
dwelling unit may be permitted on a lot with a proposed or existing single-unit or multi-unit
dwelling, subject to the following:

a. The accessory dwelling unit is proposed:
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i.  Within the space of a proposed single-unit or multi-unit dwelling; or
ii.  Within the existing space of an existing single-unit or multi-unit dwelling; or

iii.  Within the existing space of an existing accessory structure, plus an addition
beyond the physical dimensions of the existing structure of up to one hundred fifty
(150) square feet if the expansion is limited to accommodating ingress and egress.

b. The accessory dwelling unit shall have independent exterior access from the
single-unit dwelling.

c. Side and rear setbacks comply with Title 9 (Fire Code) and Title 15 (Buildings
and Construction).

2. Attached on Lot with Single-Unit or Multi-Unit Dwelling Category. One (1) attached,
new-construction accessory dwelling unit may be permitted on a lot with a proposed or
existing single-unit or multi-unit dwelling.

3. Detached on Lot with Single-Unit or Multi-Unit Dwelling Category. One (1) detached
new-construction accessory dwelling unit may be permitted on a lot with a proposed or
existing single-unit dwelling. Up to two (2) detached new-construction accessory dwelling
units may be constructed on a lot that has an existing or proposed multi-unit dwelling. For
purposes of this section, multi-unit developments approved and built as a single complex
shall be considered one (1) lot, regardless of the number of parcels.

4. Conversion of Multi-Unit Dwelling Category. Multiple accessory dwelling units may be
permitted on lots with existing multi-unit dwellings subject to the following:

a. The number of accessory dwelling units shall not exceed twenty-five (25) percent
of the existing multi-unit dwellings on the lot. For the purpose of calculating the
number of allowable accessory dwelling units, the following shall apply:

i. Previously approved accessory dwelling units shall not count towards the
number of existing multi-unit dwellings;

il. Fractions shall be rounded down to the next lower number of dwelling units,
except that at least one accessory dwelling unit shall be allowed; and

iii. For the purposes of this section, multi-unit developments approved and built
as a single complex shall be considered one (1) lot, regardless of the number of
parcels.

b. The portion of the existing multi-unit dwelling that is to be converted to an
accessory dwelling unit is not used as livable space, including but not limited to
storage rooms, boiler rooms, passageways, attics, basements, or garages.

E. Maximum Number of Junior Accessory Dwelling Units Allowed. One (1) junior accessory
dwelling unit may be permitted on a lot with a proposed or existing single-unit dwelling,
subject to the following:
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1. The junior accessory dwelling unit is proposed to be attached to, or within the space
of, a proposed or existing single-unit dwelling.

2. The junior accessory dwelling unit shall have independent exterior access from the
single-unit dwelling and may provide interior access to the single-unit dwelling.

3. Side and rear setbacks comply with Title 9 (Fire Code) and Title 15 (Buildings and
Construction).

4. The junior accessory dwelling unit may be constructed in addition to an accessory
dwelling unit established on the lot with a proposed or existing single-unit dwelling. A
junior accessory dwelling unit is not permitted on a lot with a proposed or existing multi-
unit dwelling.

F. Development Standards. Except as modified by this subsection, an accessory dwelling
unit and/or junior accessory dwelling unit shall conform to all requirements of the underlying
residential zoning district, any applicable overlay district, and all other applicable provisions of
Title 20 (Planning and Zoning) and Title 21 (Local Coastal Program Implementation Plan),
including but not limited to height, setback, site coverage, floor area limit, and residential
development standards and design criteria.

1. Minimum Lot Area. There shall be no minimum lot area required in order to establish
an accessory dwelling unit and/or junior accessory dwelling unit.

2. Setback Requirements. Accessory dwelling units and junior accessory dwelling units
shall comply with the setback requirements applicable to the zoning district, except as
noted below:

a. For conversion of existing enclosed floor area, garage, or carport, no additional
setback is required, beyond the existing provided setback, unless a greater setback is
needed to comply with subsection (C)(3) of this section.

b. For replacement of an existing enclosed structure, garage, or carport, no existing
setback is required, beyond the existing setback provided, unless a greater setback is
needed to comply with subsection (C)(3) of this section. This provision shall only
apply to accessory dwelling units and junior accessory dwelling units that are
replacing existing structures within the same footprint and do not exceed the existing
structure’s size and/or height. For an accessory dwelling unit that will replace a
detached garage, the building and demolition permits shall be reviewed and issued
concurrently.

c. Attached and detached accessory dwelling units may provide a minimum setback
of four (4) feet from all side property lines and rear property lines not abutting an alley.

3. Building Height. Detached accessory dwelling units shall not exceed a height of
eighteen (18) feet for structures with flat roofs and twenty (20) feet for structures with
sloped roofs (minimum 3/12 pitch). Notwithstanding the foregoing, an accessory dwelling
unit constructed above a detached garage shall not exceed two (2) stories and the
maximum allowable height of the underlying zoning district, provided all the following
criteria are met:
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a. The accessory dwelling unit meets the minimum setbacks, as required by
underlying zoning district; and

b. The principal dwelling unit complies with parking standards set forth in Section
21.40.040.

4. Unit Size.

a. The maximum size of a detached or attached accessory dwelling unit is eight
hundred fifty (850) square feet for a studio or one-bedroom unit and one thousand
(1,000) square feet for a two (2) or more bedroom unit.

b. Application of the size limitations set forth in subsections (F)(4)(a) of this section
shall not apply to accessory dwelling units that are converted as part of a proposed or
existing space of a principal residence or existing accessory structure.

c. Application of development standards, such as floor area limit or site coverage,
may further limit the size of the accessory dwelling unit, but in no case shall the front
setbacks, floor area limit, open space, or site coverage requirement reduce the
accessory dwelling unit to less than eight hundred (800) square feet where there is no
other alternative to comply and only to the extent necessary.

d. The maximum size of a junior accessory dwelling unit shall be five hundred (500)
square feet.

e. The minimum size of an accessory dwelling unit or junior accessory dwelling unit
shall be at least that of an efficiency unit.

5. Walkout Basement Floor Area Limit Exception. The gross floor area of an accessory
dwelling unit or junior accessory dwelling shall be excluded from the allowable floor
area limit when located below grade within a basement. Daylighting of the basement
shall only be permitted where excavation is necessary to provide exterior access to the
main surface level and in compliance with the following:

a. The access passageway, inclusive of any necessary shoring, may encroach
into a side setback area;

b. The passageway shall be free of obstructions from the ground level to a height
of eight (8) feet;

c. The access passageway measure a minimum of thirty-six (36) inches in width,
measure a maximum of sixty (60) feet in length, and shall not be located within
a yard fronting a public right-of-way; and
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Figure 3-7
Walkout Basement Floor Area Limit Exception

6. Fire Sprinklers. An accessory dwelling unit and/or junior accessory dwelling unit shall
not require fire sprinklers so long as fire sprinklers are not required for the principal
residence, nor shall the construction of an accessory dwelling unit and/or junior accessory
dwelling unit trigger a requirement for fire sprinklers to be installed in the existing single-
unit or multi-unit dwelling.

7. Passageway. No passageway shall be required in conjunction with the construction
of an accessory dwelling unit and/or junior accessory dwelling unit. For the purposes of
this section, “passageway” means a pathway that is unobstructed clear to the sky and
extends from the street to one entrance of the accessory dwelling unit.

8. Parking. Parking shall comply with requirements of Chapter 21.40 (Off-Street
Parking) except as modified below:

a. No additional parking shall be required for junior accessory dwelling units.

b. A maximum of one (1) parking space shall be required for each accessory
dwelling unit.

c. When additional parking is required, the parking may be provided as tandem
parking and/or located on an existing driveway; however, in no case shall parking be
allowed in a rear setback abutting an alley or within the front setback, unless the
driveway in the front setback has a minimum depth of twenty (20) feet.

d. No parking shall be required for:

i. Accessory dwelling units internal to a proposed principal residence or
converted from existing space of principal residence or existing accessory
structure;
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ii. Accessory dwelling units located within one-half mile walking distance of public
transit. For the purposes of this section “public transit” shall include a bus stop
where the public may access buses that charge set fares, run on fixed routes, and
are available to the public;

iii. Accessory dwelling units located within an architecturally and historically
significant historic district;

iv. When on-street parking permits are required but not offered to the occupant of
the accessory dwelling unit; or

v. When there is a car-share vehicle located within one block of the accessory
dwelling unit. For the purposes of this section, “car-share vehicle” shall mean part
of an established program intended to remain in effect at a fixed location for at
least ten (10) years and available to the public.

e. Replacement Parking Necessary. When a garage, carport, or covered parking
structure is demolished in conjunction with the construction of an accessory
dwelling unit at the same location or converted to an accessory dwelling unit,
replacement parking shall be provided. Replacement parking may be located in
any configuration on the same lot as the accessory dwelling unit, including, but not
limited to, as covered spaces, uncovered spaces, or tandem spaces, or by the use
of mechanical automobile parking lifts. Accessory dwelling units shall not displace
required uncovered parking spaces.

9. Waterfront Development and Flood Hazard Areas.

a. The minimum top of slab elevation for new interior living areas, including areas
converted from nonliving areas, shall comply with the flood hazard and sea level rise
protection standards of Section 21.30.015(D).

b. Any development in shoreline hazardous areas shall comply with Section
21.30.015(E)(2).

G. Utility Connection.

1. Connection Required. All accessory dwelling units and junior accessory dwelling
units shall connect to public utilities (or their equivalent), including water, electric, and
sewer services.

2. Except as provided in subsection (G)(3) of this section, the City may require the
installation of a new or separate utility connection between the accessory dwelling unit,
junior accessory dwelling unit and the utilities.

3. Conversion. No separate connection between the accessory dwelling unit and the
utility shall be required for units created within a single-unit or multi-unit dwelling(s),
unless the accessory dwelling unit is being constructed in connection with a new single-
unit dwelling or multi-unit dwellings.
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4. Septic Systems. If the principal dwelling unit is currently connected to an on-site
wastewater treatment system and is unable to connect to a sewer system, accessory
dwelling units and junior accessory dwelling units may connect to the on-site wastewater
treatment system. However, the owner must include with the application a percolation test
completed within the last five years or, if the percolation test has been recertified, within
the last ten (10) years.

H. Additional Requirements for All Accessory Dwelling Units and Junior Accessory Dwelling
Units.

1. No Separate Conveyance. An accessory dwelling unit or junior accessory dwelling
unit may be rented, but no accessory dwelling unit or junior accessory dwelling unit may
be sold or otherwise conveyed separately from the lot and the principal dwelling (in the
case of a single-unit dwelling) or from the lot and all of the dwellings (in the case of a
multi-unit dwelling).

2. Short-Term Lodging. The accessory dwelling unit and/or junior accessory dwelling
unit shall not be rented for periods of thirty (30) days or less.

3.  Owner-Occupancy for Junior Accessory Dwelling Units. A natural person with legal or
equitable title to the lot must reside in either the principal single-unit dwelling unit or the
junior accessory dwelling unit as the person’s legal domicile and permanent residence.
However, this owner-occupancy requirement shall not apply to any junior accessory
dwelling unit owned by a governmental agency, land trust, or housing organization.

I. Deed Restriction and Recordation Required.

1. Prior to the issuance of a building and/or grading permit for an accessory dwelling
unit and/or junior accessory dwelling unit, the property owner shall record a deed
restriction with the County Recorder’s Office, the form and content of which is satisfactory
to the City Attorney. The deed restriction document shall notify future owners of the
owner-occupancy requirements, prohibition on the separate conveyance, the approved
size and attributes of the unit, and restrictions on short-term rentals. This deed restriction
shall remain in effect so long as the accessory dwelling unit and/or junior accessory
dwelling unit exists on the lot.

2. For properties in flood hazard areas, deed restriction shall also include notice to
future owners that the unit is located within an area that may be subject to flooding or
future flooding.

3. For properties located in low lying shoreline areas that may be subject to future sea
level rise, the property owner shall also record a waiver of future protection in compliance
with Section 21.30.015(E)(5).

J. Historic Resources. Accessory dwelling units and/or junior accessory dwelling units
proposed on residential or mixed-use properties that are determined to be historic shall
be approved ministerially, in conformance with California Government Code Sections
65852.2 and 65852.22. However, any accessory dwelling unit or junior accessory
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dwelling unit that is listed on the California Register of Historic Resources shall meet all
Secretary of the Interior standards, as applicable.
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