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CITY OF NEWPORT BEACH
CITY COUNCIL AGENDA

AUGUST 18, 2026
COUNCIL CHAMBERS - 100 CIVIC CENTER DRIVE, NEWPORT BEACH, CA 92660

SPECIAL CITY COUNCIL MEETING - 5:00 P.M.

LAUREN KLEIMAN, Mayor
NOAH BLOM, Mayor Pro Tem
MICHELLE BARTO, Councilmember
ROBYN GRANT, Councilmember
JOE STAPLETON, Councilmember
SARA J. WEBER, Councilmember
ERIK WEIGAND, Councilmember

SEIMONE JURJIS , City Manager
AARON C. HARP, City Attorney
LENA SHUMWAY, City Clerk

NOTICE REGARDING PRESENTATIONS REQUIRING USE OF CITY EQUIPMENT
Any presentation requiring the use of the City of Newport Beach’s equipment must be submitted to the City Clerk 24
hours prior to the scheduled City Council meeting.

LEVINE ACT

Under the Levine Act, Section 84308 of the Government Code, a party to a proceeding before the City involving a
contract (other than competitively bid, labor, or personal employment contracts), franchise, license, permit, or other
entitlement for use, is required to disclose on the record of the proceeding any contribution in an amount of more than
five hundred dollars ($500) made within the preceding 12 months by the party or the party’s agent to any elected or
appointed officer of the City. If you have made a qualifying contribution, please ensure to make this disclosure on the
record.

PUBLIC HEARINGS

If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is to be
conducted, you may be limited to raising only those issues which you (or someone else) raised orally at the public
hearing or in written correspondence received by the City at or before the hearing.

NOTICE TO THE PUBLIC

Any times listed in this agenda are provided as a courtesy and the actual item may be heard before or after the time
given.

This agenda was prepared by the City Clerk. Copies of the staff reports and supporting materials are on file with the
City Clerk and are available for public inspection and copying at the City Clerk’s Office or online at
newportbeachca.gov/agendas. For questions or to request copies of any staff reports or other documentation related
to items on this agenda, please contact the City Clerk’s Office at 949-644-3005.

The City of Newport Beach’s goal is to fully comply with the Americans with Disabilities Act (ADA). If you require
special assistance to participate in this meeting, we will attempt to accommodate you in every reasonable manner.
Please contact City Clerk staff prior to the meeting at 949-644-3005or cityclerk@newportbeachca.gov so that
reasonable accommodations can be made.



VIEWING THE CITY COUNCIL MEETING

The City of Newport Beach provides opportunities for the public to view City Council meetings without attending in
person. Meetings are broadcast live on Cox Channel 852 (HD) or Cox Channel 30and livestreamed online at
https://newportbeachca.gov/nbtv

Members of the public who wish to comment on matters before the City Council, in lieu of appearing in person, may
submit written comments to cityclerk@newportbeachca.gov. Written comments received by 4:00 p.m. on the Monday
preceding the meeting will be provided to the City Council as part of the meeting record and posted on the City's
website.

ZOOM WEB CONFERENCING FOR ONLINE MEETING PARTICIPATION
In addition to viewing City Council meetings through the City's live and on-demand streaming service, meetings will
also be available through Zoom web conferencing to enhance public participation. A telephone dial-in option will also

be available.

HOW TO CONNECT TO THE ZOOM WEB CONFERENCE BY COMPUTER OR SMART DEVICE
Members of the public may provide live public comments during City Council meetings via Zoom.

To join the meeting, click https://us06web.zoom.us/j/82104392296

You may also join through the Zoom application on your smartphone or tablet, or through a web browser at
https:/lzoom.usl/join, by entering:

Webinar ID: 821 0439 2296

Please enter your name in the Zoom application so that the City Clerk may identify you when it is your turn to speak. If
you wish to provide public comment, please use the "Raise Hand" feature during the applicable public comment
period.

HOW TO CONNECT TO THE ZOOM WEB CONFERENCE BY TELEPHONE

Dial: (949) 662-3855

Webinar ID: 821 0439 2296

Participants joining by telephone will be identified by the last four digits of their telephone number. When called upon
to speak, please state your name for the record.

When requested by the City Clerk, telephone participants may mute or unmute their line by pressing *6.
Telephone participants may raise their hand by pressing *9. Once raised, a hand cannot be lowered using the
telephone keypad.
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ROLL CALL -5:00 p.m.

PUBLIC COMMENTS ON AGENDA AND NON-AGENDA ITEMS

The City Council of Newport Beach welcomes and encourages community participation.
Public comments are invited on items listed on the agenda and non-agenda items.
Speakers must limit comments to three minutes per person to allow everyone to speak.
Written comments are encouraged as well. The City Council has the discretion to
extend or shorten the time limit on agenda or non-agenda items.

PUBLIC COMMENTS ON CONSENT AGENDA

Speakers must limit comments to three minutes.

CONSENT AGENDA

1. Resolution No. 2026-59: Supporting the Adoption of House Resolution 1188
and Senate Concurrent Resolution 192

a) Determine this action is exempt from the California Environmental Quality Act
(CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines
because this action will not result in a physical change to the environment, directly or
indirectly; and

b) Adopt Resolution No. 2026-59, A Resolution of the City Council of the City of
Newport Beach, California, Supporting the Adoption of House Resolution 1188
(Expressing Support for the Work of Open Water Lifequards as First Responders
and Emergency Response Providers) and Senate Concurrent Resolution 192
(Open Water Lifeguards).

Staff Report
Attachment A - Resolution No. 2026-59

Attachment B- House Resolution 1188

Attachment C- Senate Concurrent Resolution 192



https://newportbeach.legistar.com/gateway.aspx?M=F&ID=bf87d71a-ce32-44c1-a538-7c96e377e8b7.docx
https://newportbeach.legistar.com/gateway.aspx?M=F&ID=986ff63e-01d2-473c-8006-637f928b8228.pdf
https://newportbeach.legistar.com/gateway.aspx?M=F&ID=ea8fc7b2-5a47-4806-a133-69de337ce43b.pdf
https://newportbeach.legistar.com/gateway.aspx?M=F&ID=8b0aab2e-7d44-451e-a622-f17fce9ecbfa.pdf
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CURRENT BUSINESS

2,

Proposed Ballot Questions for Three Citizen-Sponsored Charter Amendment
Initiatives

a) Determine this action is exempt from the California Environmental Quality Act
(CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines
because this action will not result in a physical change to the environment, directly or
indirectly; and

b) Determine that this action is being taken to comply with the court's orders and
does not: (1) determine that the proponents complied with the Elections Code
posting and publication requirements; (2) determine that any initiative petition
contains sufficient valid signatures; (3) call an election or place any measure on a
ballot; (4) request consolidation of an election; or (5) waive the City's positions
concerning timing, procedure, or authority as set forth in its motion for
reconsideration; and

c) Approve the following proposed ballot questions, which will be presented to the
City Council for the election-related actions at a regular City Council meeting if the
measures qualify for the ballot: (1) Public Meetings, Records, Oversight, and
Enforcement Initiative: “Shall the measure amending the City of Newport Beach
Charter to establish new Charter requirements governing public meetings, public
records, government oversight, and enforcement, be adopted?”; (2) Lifetime City
Council Term Limit Initiative: “Shall the measure amending the City of Newport
Beach Charter to impose a lifetime two-term limit on City Council service, for a
maximum of eight years of service on the City Council, regardless of any break in
service, be adopted?”; and (3) District-Only Voting Initiative: “Shall the measure
amending the City of Newport Beach Charter to require that City Council members
be elected by voters residing within the district the Council member represents,
instead of by all City of Newport Beach voters, be adopted?"

Staff Report
Attachment A - Establishing Charter Provisions for Public Meetings

Attachment B - Term Limits Initiative

Attachment C - District Voting Initiative

MOTION FOR RECONSIDERATION

A motion to reconsider the vote on any action taken by the City Council at either this

meeting or the previous meeting may be made only by one of the Councilmembers who
voted with the prevailing side.


https://newportbeach.legistar.com/gateway.aspx?M=F&ID=cef50ce2-3cd0-4e16-a360-1be02b4bbbc6.docx
https://newportbeach.legistar.com/gateway.aspx?M=F&ID=290f3394-dc87-4f28-835c-34e78b46a103.pdf
https://newportbeach.legistar.com/gateway.aspx?M=F&ID=80b7b077-638b-4fde-ba8b-2e22db46c6b4.pdf
https://newportbeach.legistar.com/gateway.aspx?M=F&ID=138279df-f75f-4696-b633-883bf6208f94.pdf
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PUBLIC COMMENTS ON CLOSED SESSION

CLOSED SESSION

3. CONFERENCE WITH LEGAL COUNSEL
EXISTING LITIGATION

Government Code § 54956.9(d)(1): 2 matters.
A. City of Newport Beach v. Newport Beach Stewardship Association &
Newport Beach Stewardship Association v. Lena Shumway et al.

Orange County Superior Court Case No. 30-2026-01559183

B. City of Newport Beach et al. v. Robert Page et al.
Orange County Superior Court Case No. 30-2026-01580961

CLOSED SESSION REPORT

ADJOURNMENT

PLEASE TURN CELL PHONES OFF OR SET IN SILENT MODE.
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TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Seimone Jurjis, City Manager - 949-644-3001,
sjurjis@newportbeachca.gov

PREPARED BY: Lorig Harutunian, Management Analyst — 949-644-3028,
Iharutunian@newportbeachca.gov

TITLE: Resolution No. 2026-59: Supporting the Adoption of House
Resolution 1188 and Senate Concurrent Resolution 192

ABSTRACT:

For the City Council’s consideration is a resolution that, if adopted, would convey the City
of Newport Beach’s support for House Resolution 1188 (expressing support for the work
of open water lifeguards as first responders and emergency response providers) and
Senate Concurrent Resolution 192 (open water lifeguards).

RECOMMENDATIONS:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because
this action will not result in a physical change to the environment, directly or indirectly;
and

c) Adopt Resolution No. 2026-59, A Resolution of the City Council of the City of Newport
Beach, California, Supporting the Adoption of House Resolution 1188 (Expressing
Support for the Work of Open Water Lifeguards as First Responders and Emergency
Response Providers) and Senate Concurrent Resolution 192 (Open Water
Lifeguards).

DISCUSSION:

On July 28, 2026, the City Council unanimously supported an A-1 item introduced by
Councilmember Erik Weigand to consider taking a support position on the adoption of
House Resolution 1188 and Senate Concurrent Resolution 192, pursuant to City Council
Policy A-1.

The United States House of Representatives’ House Resolution 1188 would recognize
open water lifeguards as first responders who protect lives and provide essential
emergency and public safety services.

The California State Senate’s Concurrent Resolution 192 would recognize the emergency
response, rescue and drowning prevention services performed by open water lifeguards
and encourage public agencies to designate them as first responders. This recognition
would align with the City’s existing classification of lifeguards.


mailto:lharutunian@newportbeachca.gov
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FISCAL IMPACT:

There is no fiscal impact related to this item.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed according to the Brown Act (72 hours in advance of
the meeting at which the City Council considers the item).

ATTACHMENT:

Attachment A — Resolution No. 2026-59
Attachment B — House Resolution 1188
Attachment C — Senate Concurrent Resolution 192



Attachment A

Resolution



RESOLUTION NO. 2026- __

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, SUPPORTING
THE ADOPTION OF HOUSE RESOLUTION 1188
(EXPRESSING SUPPORT FOR THE WORK OF OPEN
WATER LIFEGUARDS AS FIRST RESPONDERS AND
EMERGENCY RESPONSE PROVIDERS) AND SENATE
CONCURRENT RESOLUTION 192 (OPEN WATER
LIFEGUARDS)

WHEREAS, the City of Newport Beach is home to one of the nation's most active
and heavily visited coastlines, where open water lifeguards provide essential public safety
services to millions of residents and visitors each year,

WHEREAS, open water lifeguards are highly trained emergency responders who
routinely perform water rescues, emergency medical care, drowning prevention, ocean
hazard mitigation, disaster response, search and rescue operations, and mutual aid
assistance under hazardous and rapidly changing conditions;

WHEREAS, open water lifeguards are frequently the first public safety personnel
to arrive at emergencies occurring in the ocean, surf, beaches, harbor, and adjacent
coastal areas, where their specialized training and rapid response save lives and protect
public safety;

WHEREAS, the United States House of Representatives, through House
Resolution 1188, proposes to recognize the vital role of open water lifeguards in
protecting lives, responding to emergencies, and serving as integral members of the
nation’s public safety system, while encouraging recognition of these professionals as
first responders;

WHEREAS, the California State Legislature, through Senate Concurrent
Resolution 192 (or successor resolution), proposes to recognize that open water
lifeguards perform essential emergency response, drowning prevention, rescue, and
public safety functions and urges California public agencies to formally recognize open
water lifequards as first responders within their emergency response and mutual aid
frameworks;

WHEREAS, the City Council finds that the designation of open water lifeguards
as first responders accurately reflects the emergency response functions they routinely
perform and recognizes the critical public safety services they provide; and



Resolution No. 2026-
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WHEREAS, the City Council further finds that supporting House Resolution 1188
and Senate Concurrent Resolution 192 (or successor resolution) is consistent with the
City’s interest in promoting public safety, recognizing the professionalism of open water
lifeguards, and advocating for appropriate recognition of open water lifeguards at both the
federal and state levels.

NOW, THEREFORE, the City Council of the City of Newport Beach resolves as
follows:

Section1: The City Council does hereby support the adoption of House
Resolution 1188, pending before the United States House of Representatives and Senate
Concurrent Resolution 192 (or successor resolution) pending before the California State
Legislature, recognizing the critical public safety role of open water lifeguards as first
responders and emergency response providers. The City Council urges the United States
House of Representatives to adopt House Resolution 1188 and the California State
Legislature to adopt Senate Concurrent Resolution 192 (or successor resolution).

Section 2: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 3: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

Section 4: The City Council finds the adoption of this resolution is not subject to
the California Environmental Quality Act (“CEQA”") pursuant to Sections 15060(c)(2) (the
activity will not result in a direct or reasonably foreseeable indirect physical change in the
environment) and 15060(c)(3) (the activity is not a project as defined in Section 15378)
of the CEQA Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3,
because it has no potential for resulting in physical change to the environment, directly or
indirectly.

10
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Section 5: This resolution shall take effect immediately upon its adoption by the
City Council, and the City Clerk shall certify the vote adopting the resolution.

ADOPTED this 18th day of August, 2026.

Lauren Kleiman
Mayor
ATTEST:

Lena Shumway
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

A C

Aaron C. Harp
City Attorney

11
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AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

1191H CONGRESS
LN H, RES. 1188

Expressing support for the work of open water lifeguards as first responders
and emergency response providers.

IN THE HOUSE OF REPRESENTATIVES

APRIL 20, 2026

Mr. SmrT of New Jersey submitted the following resolution; which was
referred to the Committee on Transportation and Infrastructure

RESOLUTION

Expressing support for the work of open water lifeguards

as first responders and emergency response providers.

Whereas open water lifegquards perform an essential function

of protecting countless lives from death or serious injury;

Whereas these lifeguards do so at great risk to their own

lives;

Whereas, in 2021, two lifeguards in the State of New Jersey

lost their lives while performing their duty;

Whereas many open water lifeguards are cross-trained in
emergency medical response, marine fire safety, law en-
forcement, and water rescue craft operations;

Whereas lifeguards respond and attend to victims, treat vie-
tims, assist vietims, and transport victims, the 4 defined

duties of a emergency response employee;

71
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Whereas lifeguards not only protect life, but also property,
evidence, and the environment, the 4 tenets which define

a first responder;

Whereas many other countries recognize lifeguards as emer-
gency responders, and grant them access to the programs

to which first responders are entitled; and

Whereas during the COVID-19 emergency, open water life-
cuards ought to have been considered “‘essential workers”
and given priority access to vaccinations: Now, therefore,
be it

1 Resolved, That Congress reaffirms that open water
lifeguards qualify as first responders and emergency re-

sponse providers, and recognizes the essential, lifesaving

=~ W

work performed by these brave individuals.

O

*HRES 1188 IH
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Attachment C

Senate Concurrent Resolution 192
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AMENDED IN SENATE AUGUST 3, 2026

Senate Concurrent Resolution No. 192

Introduced by Senator Stern
(Coauthors: Senators Blakespear and Gonzalez)

July 2, 2026

Senate Concurrent Resolution No. 192—Relative to open water
lifeguards.

LEGISLATIVE COUNSEL’S DIGEST

SCR 192, as amended, Stern. Open water lifeguards.

This measure would recognize open water lifeguards as first
responders, in acknowledgment of their essential role in emergency
response, public safety, and drowning prevention, as provided.—Fthe

AR AeWwe . ---e---

2
Fiscal committee: ¥yes-no.

1 WHEREAS, California’s open water lifeguards, employed by
2 various cities, counties, fire departments, harbor districts, park
3 districts, the Department of Parks and Recreation, and others, serve
4 and protect beaches and lakes across the state and conduct aquatic
5 rescues, respond to medical emergencies and traffic collisions,
6 execute tactical extrications, and more, all of which fall under the
7 tenets of a first responder classification; and

8 WHEREAS, The United States Lifesaving Association and the
9 California Surf Lifesaving Association document that, based on
0 statistics from 46 reporting California lifeguard agencies over the

98
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SCR 192 —2—

O OO~ Oy B —

past 26 years from 2000 to 2025, inclusive, California’s open water
lifeguards have protected more than 4,500,000,000 patrons and
performed an astounding 96,022,795 preventative actions or
mitigating incidents, and effected 1,400,585 rescues; and

WHEREAS, Open water lifeguards are frequently the first
responders on scene, in addition to operating in tandem alongside
peace officers, firefighters, and emergency medical personnel, to
protect life, secure scenes, and preserve public safety until
additional responders arrive; and

WHEREAS, The duties of open water lifeguards extend beyond
aquatic rescue and include responding to emergencies on land,
including cardiac arrests, traumatic injuries, and motor vehicle
collisions occurring on or near beaches, parks, and public
roadways; and

WHEREAS, Open water lifeguards undergo rigorous and
continuous training, including high-performance cardiopulmonary
resuscitation, automated external defibrillator use, emergency
medical response, advanced rescue techniques, rescue watercraft
operations, and emergency scene management; and

WHEREAS, Open water lifeguards respond to emergencies by
attending to, treating, assisting, and transporting victims, which
collectively satisfy the four defined duties of an emergency
response employee under Section 300ff-133 of Title 42 of the
United States Code; and

WHEREAS, Open water lifeguards not only protect human life
but also safeguard property, preserve evidence, and protect the
environment, which together represent the four core tenets
commonly used to define a first responder; and

WHEREAS, In the performance of their duties, open water
lifeguards routinely place themselves at significant risk to their
own lives and physical safety in dynamic and hazardous ocean,
surf, and shoreline environments; and

WHEREAS, Lifeguards have given their lives in the line of duty
protecting the public on California’s neighboring coastlines,
including Newport Beach ocean lifeguard Ben Carlson, who died
on July 6, 2014, while rescuing a distressed swimmer, a sacrifice
memorialized by the Ben Carlson Memorial and Scholarship
Foundation and honored by the lifesaving community statewide;
and

98
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—3— SCR 192

WHEREAS, In April 2026, the State of Hawaii adopted SR 54
and HR 42 recognizing open water lifeguards as first responders,
with zero dissenting committee votes; and

WHEREAS, The California Water Safety Coalition’s California
Water Safety Strategy identifies lifeguards as a critical layer of
protection in drowning prevention and establishes an explicit
priority to create sustainable and adaptable systems for the
lifeguard workforce in California;-new;-therefere;be-it and

WHEREAS, The Legislature recognizes the value of all
California public agencies employing open water lifeguards,
including, but not limited to, cities, counties, fire departments,
harbor and port districts, park districts, and the Department of
Parks and Recreation, formally recognizing open water lifeguards
as first responders in their training frameworks, emergency
planning documents, and mutual aid agreements, commensurate
with the scope and gravity of the duties those lifeguards perform;
now, therefore, be it

Resolved by the Senate of the State of California, the Assembly
thereof concurring, That the Legislature of the State of California
hereby formally recognizes professional open water lifeguards,
including, but not limited to, ocean lifeguards, lake lifeguards, and
all nonsworn open water lifeguard personnel employed by state,
county, municipal, and district agencies throughout California, as
first responders in acknowledgment of their essential role in
emergency response, public safety, and drowning prevention; and
be it further

O (i

Resolved, That the Secretary of the Senate transmit copies of
this resolution to the author for appropriate distribution.

O

98
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NEWPORT BEACH

City Council Staff Report

August 18, 2026
Agenda Item No. 2

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL

FROM: Aaron Harp, City Attorney - 949-644-3131,
aharp@newportbeachca.gov

PREPARED BY: Aaron Harp, City Attorney - 949-644-3131,
aharp@newportbeachca.gov

TITLE: Proposed Ballot Questions for Three Citizen-Sponsored Charter
Amendment Initiatives

ABSTRACT:

Under the ordinary statutory process, a city council is not required to negotiate or reach
agreement with an initiative proponent regarding the wording of a local ballot question.
After a petition is found sufficient and an election is called, Elections Code section 10403
assigns the City Council responsibility for adopting a consolidation resolution setting forth
the exact form of the question as it will appear on the ballot. The ballot statement must
also comply with Elections Code section 13119, including the requirement that it provide
a true and impartial synopsis stated in nonargumentative language.

Recently, the Orange County Superior Court issued orders requiring the City Council to
consider and approve proposed ballot questions before resolving legal issues as to
whether the proponents complied with the Elections Code and before the Registrar of
Voters has determined whether any of the three petitions contains sufficient valid
signatures to qualify for the ballot. The proposed questions are therefore presented for
City Council consideration in compliance with those orders.

RECOMMENDATION:

a) Determine this action is exempt from the California Environmental Quality Act (CEQA)
pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines because this
action will not result in a physical change to the environment, directly or indirectly;

b) Determine that this action is being taken to comply with the court's orders and does
not: (1) determine that the proponents complied with the Elections Code posting and
publication requirements; (2) determine that any initiative petition contains sufficient valid
signatures; (3) call an election or place any measure on a ballot; (4) request consolidation
of an election; or (5) waive the City of Newport Beach's positions concerning timing,
procedure, or authority as set forth in its motion for reconsideration; and

c) Approve the following proposed ballot questions, which will be presented to the City
Council for the election-related actions at a regular City Council meeting if the measures


mailto:aharp@newportbeachca.gov
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qualify for the ballot: (1) Public Meetings, Records, Oversight, and Enforcement Initiative:
“Shall the measure amending the City of Newport Beach Charter to establish new Charter
requirements governing public meetings, public records, government oversight, and
enforcement, be adopted?”; (2) Lifetime City Council Term Limit Initiative: “Shall the
measure amending the City of Newport Beach Charter to impose a lifetime two-term limit
on City Council service, for a maximum of eight years of service on the City Council,
regardless of any break in service, be adopted?”; and (3) District-Only Voting Initiative:
“Shall the measure amending the City of Newport Beach Charter to require that City
Council members be elected by voters residing within the district the Council member
represents, instead of by all City of Newport Beach voters, be adopted?”

DISCUSSION:

July 17, 2026 - Court Order

In City of Newport Beach v. Newport Beach Stewardship Association, Orange County
Superior Court case No. 30-2026-01559183-CU-JR-NJC, the Court ordered the City of
Newport Beach (City) to transmit the signatures for the Public Meetings, Records,
Oversight, and Enforcement; Lifetime City Council Term Limit; and District-Only Voting
initiatives to the Registrar of Voters by the close of business on July 17, 2026. Questions
concerning compliance with applicable publication requirements and the validity of the
submitted signatures remain pending (Attachments A through C).

The order also provided: "The City is to work cooperatively with NBSA to form the ballot
guestions for the initiatives that are at issue. By the date of the hearing in this matter
below (08/19/2026), the parties are ordered to have agreed on the ballot questions.”

Motion for Reconsideration

On July 27, 2026, the City moved for reconsideration or, alternatively, clarification of the
July 17, 2026, order. The motion explained that Newport Beach Charter section 1003
makes the Elections Code's procedures applicable to the City to the extent they do not
conflict with the Charter. The motion set forth the City's position that:

° The publication and posting issues should be resolved before the signatures are
treated as valid under the Elections Code.

® The Registrar must also determine whether each petition contains the required
number of valid signatures.

° If a petition does not have the requisite number of valid signatures, and is therefore
determined to be insufficient, no further action is to be taken.

° If a petition is found to be sufficient, the results are certified to the City Council at
its next regular meeting.
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* For a consolidated election, the City Council’s resolution to consolidate the election
must state the exact form of the ballot question and must be adopted and filed at
the same time as the action calling the election.

° Council action must occur at a duly noticed, open public meeting in compliance
with the Brown Act.

Based thereon, the City asked the Court to clarify that, although legal counsel would
cooperate in drafting proposed questions to be presented to the City Council, the final
form would be adopted by the City Council at a regular meeting after the statutory
prerequisites have been satisfied.

August 3, 2026 - Court Order

At the August 3 status conference, the Court advanced the hearing on and denied the
motion for reconsideration. The Court ordered that the July 17, 2026, order remain in full
force and effect and stated: "The order includes the City of Newport Beach by and through
the City Council on behalf of the City of Newport Beach." The Court further directed that
the arguments for and against the measures be ready by August 25, 2026, for Council
review together with the agreed-upon questions.

Statutory Framework for Adopting Ballot Questions

The cited Elections Code provisions do not require the City Council and initiative
proponents to reach a negotiated agreement on a ballot question. Elections Code section
10403 assigns the City's governing board responsibility for adopting a resolution setting
forth the exact form of the question. Elections Code section 13119 requires each question
to be true and impartial and to provide a nonargumentative synopsis. Proponents may
advocate for wording and may challenge wording they believe is unlawful, but their
agreement is not identified in these provisions as a prerequisite to Council adoption.

Current Status of the Statutory Process

To date, the court has not ruled on whether the proponents complied with the initiative
publication requirements, and the Registrar has not determined whether any of the three
initiative petitions contains the required number of valid signatures. Accordingly, no
petition has yet reached the stage at which the City Clerk would certify sufficiency to the
Council, and the City Council has not called an election for any of the three initiatives.

Under the ordinary statutory process, the Council would consider the exact form of a ballot
guestion at the duly noticed public meeting at which it calls the election and requests
consolidation. Section 10403(b) provides that the consolidation resolution is to be
adopted and filed at the same time as the ordinance, resolution or order calling the
election. Approval of the proposed questions at this stage therefore precedes the usual
statutory sequence and is presented in response to the court's orders.
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Limited Purpose of the Requested Action

The requested approval is presented based on the August 3 order, which confirms that
the July 17 agreement requirement applies to the City through the City Council. Council
approval at this meeting will allow the City to comply with the court's directive while
preserving the distinction between this interim action and the statutory election process.
If the Court or Registrar later determines that a petition's signatures are insufficient, no
further action will be taken on that petition. If one or more petitions are determined
sufficient, staff will return with the certifications and the election actions required by law,
including any resolution calling the election, requesting consolidation, and setting forth
the exact form of each ballot question. Today's approval does not commit the Council to
take any future action unless and until that action is required or permitted by law.

FISCAL IMPACT:

There is no fiscal impact related to this item.

ENVIRONMENTAL REVIEW:

Staff recommends the City Council find this action is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not
result in a direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no
potential for resulting in physical change to the environment, directly or indirectly.

NOTICING:

The agenda item has been noticed in accordance with the Brown Act at least 24 hours
before the special meeting at which the City Council will consider the item.

ATTACHMENTS:

Attachment A - Public Meetings, Records, Oversight, and Enforcement Initiative
Attachment B - Lifetime City Council Term Limit Initiative
Attachment C - District-Only Voting
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Attachment A

Public Meetings, Records,
Oversight, and Enforcement Initiative
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The People of the City of Newport Beach do hereby ordain as follows:
Seetion 1. Title

This initiative measure shall be known as the “Sunshine and Governmental Transparency
Initiative”.

Section 2. Purpose and Findings.

A. Purpose, This Initiative seeks to provide more transparency and accountability to City of
Newport Beach (“City”) leadership and governance by amending and adding various provisions
to the Charter of the City of Newport Beach (“City Charter™),

B. Findings. The People of the City of Newport Beach find:

(1)  Government’s duty is to serve the public, reaching its decisions in full view of the
publie.

(2)  Elected officials, departments, commissions, boards, councils and other bodies of
the City exist to conduet the People’s business. The People do not cede to these entities the right
to decide what the People should know about the operations of their local government.

(3)  Although California has a long tradition of laws designed to protect the public’s
aceess to the workings of government, every generation of governmental leaders includes officials
who feel comfortable conducting the People’s business away from the scrutiny of those who elect
and employ them. Technology offers public officials additional ways to hide the making of public
policy from the public. As government evolves, so too must the laws designed to ensure that
process remains visible,

(#)  The right of the People to know what their government and those acting on behalf
of their government are doing is fumdamental to democracy, and with very few exceptions, that
right supersedes any other policy interest that would prevent public access to information. Only in
very rare and unusual circumstances does the public benefit from allowing the business of
government to be conducted in secret, and those circumstances should be carefully and narrowly
defined to prevent public officials from abusing their authority,

(5)  Private entities, individuals, employees and officials of the City have rights to
privacy that must be respected. However, when a person or entity is before a policy body, that
person, and the public, has the right to an open and public process.
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(6)  Public officials who attempt to conduct the public’s business in secret should be
held accountable for their actions. Only a sirong open government and Sunshine Ordinance,
enforced by a strong Sunshine Task Force, can protect the public’s interest in open government.

(7)  The People of Newport Beach enact these amendments to assure that the People of
the City remain in control of the government they have ereated.

Section 3. Amendments and Additions to the Newport Beach Cify Charter.,

Sections 409.1 through 409.17, Sections 409.50 through 409.63, and Sections 409.70 through
Section 409.76 collectively are the “Sunshine Ordinance”.

The voters hereby adopt Section 409.1 (“Definitions™) of the City Chartet:

“Definitions”: Whenever any provision of the Sunshine Ordinance uses the following
words or phrases, those words or phrases shall have the following meanings:

(1)  “City” shall mean the City of Newport Beach.

(2)  “Department” shall mean any department or division of the City of Newport
Beach.

(3)  “Meeting” shall mean any of the following:

) A congregation of a majority of the members of a Policy Body at
the same time and place; and

(i) A series of gatherings, each of which involves less than a majority
of a Policy Body, to hear, discuss or deliberate upon any item that is within
the subject matter jurisdiction of the City, if the cumulative result is that a
majority of members has become involved in such gatherings; or any other
use of personal intermediaries or communications media that could permit
a majority of the members of a Policy Body to beconie aware of an item of
business and of the views or positions of other members with respect
thereto, and to negotiate consensus thereupon.

(4)  “Meeting” shall not include any of the following:

(1)  Individual contacts or conversations between a member of a Policy
Body and another person that do not convey to the member the views or
positions of other members upon the subject matter of the contact or
conversation and in which the member does not solicit or encourage the
restatement of the views of the other members.

(ii)  The attendance of a majority of the members of a Policy Body at a
regional, statewide or national conference, or at a meeting organized to
address a topic of local commumity concern and open to the public, provided
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(3)

(6)

that a majority of the members refraing from using the occasion to
collectively discuss the topic of the gathering or any other business within
the subject matter jurisdiction of the City,

(iif) The attendance of a majority of the members of a Policy Body at a
purely social, recreational or ceremonial occasion other tharn one sponsored
or organized by or for the Policy Body itself, provided that a majority of the
members refrains from using the occasion to discuss any business within

. the subject matter jurisdiction of this body.-A meal gathering of a Pelicy

Body before, during or after a business meeting of the body is part of that
meeting and shall be conducted only under circumstances that permit public
access to hear and observe the discussion of members. Such meetings shall
not be conducted in restaurants or other accommodations where public
access is possible only in consideration of making a purchase or some other
payment of value.

(iv)  The attendance of a majority of the members of a Policy Body at an
open and noticed meeting of a standing commitice of that body, provided
that the members of the Policy Body who are not members of the standing
committee attend only as observers.

“Passive Meeting Body” shall mean:

) Advisory committees created by the initiative of a member of a
Policy Body, the Mayor, or a Department head;

(i)  Any group that meets to discuss with or advise the Mayor, City
Council, or any Department head on fiscal, economic, or policy issues; and

(iif)  Social, recreational or ceremonial occasions sponsored or organized
by or for a Policy Body to which a majority of the body has been invited.

(iv)  “Passive Meeting Body™ shall not include a committee that consists
solely of employees of the City of Newport Beach created by the initiative
of a member of a Policy Body, the Mayor, or a Department head.

“Policy Body” shall mean:

) The City Couneil;

(i)  Aany Department, board or commission enumerated in the Charter;

(i)  Any Department, board, commission, committee, or other body
created by ordinance or resolution of the City Council;

(iv)  Any advisory board, commission, committee or body, created by the
initiative of a Policy Body;
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(v)  Any standing committee of a Policy Body irrespective of its
composition;

(vi)  “Policy Body” shall not include a committee which consists solely
of employees of the City of Newport Beach, unless such committee was
established by City Charter or by ordinance or resolution of the City
Coungcil; and

(vii) _Any advisory board, commission, committee, or council created by
a federal, State, or local grant whose members are appointed by City
officials, employees or agents,

(7 “Public Information” shall mean the content of “public records” as defined
in the California Public Records Act (Government Code Section 7920.530),
whether provided in documentary form or in an oral communication.

(8)  “Supervisor of Records” shall mean the City Attorney.
The voters hereby adopt Section 409.2 (“Passive Meetings™) of the City Charter:

a. All gatherings of Passive Meeting Bodies shall be accessible to members of the public
upon inquiry and to the extent possible consistent with the facilities in which they oceur.

(1)  Such gatherings need not be formally noticed, except on the City’s website
whenever possible, although the time, place and nature of the gathering shall be
disclosed upon inquiry by a member of the public, and any agenda actually prepared
for the gathering shall be accessible to such inquirers as a public record.

(2)  Such gatherings need not be conducted in any particular space for the
accommodation of members of the public, although members of the public shall be
permitted to observe on a space available basis consistent with legal and practical
testrictions on occupancy.

(3)  Such gatherings of a business nature need not provide opportunities for
comment by members of the public, although the person presiding may, in his or
her discretion, entertain sueh questions or comments from spectators as may be
relevant to the business of the gathering,

b. Tothe extent not inconsistent with State or federal law, a Policy Body shall include in
any contract with an entity that owns, operates or manages any property in which the
City has or will have an ownership interest, including a mortgage, and on which the
entity performs a government function related to the furtherance of health, safety or
welfare, a requirement that any meeting of the governing board of the entity to address
any matter relating to the property or its government related activities on the property,
or performance under the contract or grant, be conducted as provided in Subdivision
(a) of this Section. Records made available to the governing board relating to such
matters shall be likewise available to the public.
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The voters hereby adopt Section 409.3 (“Application of Brown Act”) of the City Charter:

All meetings of any Policy Body shall be open and public, and governed by the provisions
of the Ralph M. Brown Act (Government Code Sections 54950 et. seq.) and of the Sunshine
Ordinance. In the case of inconsistent requirements under the Brown Act and the Sunshine
Ordinance, the requirement which would result in greater or more expedited public access
shall apply.

a.

b.

Each Policy Body, except for advisory bodies, shall establish by resolution or motion
the time and place for holding regular meetings.

All meetings of a Policy body shall be held within the City of Newport Beach unless a
different location is required by state or federal law or is necessary to inspeet real
property or personal property which cannot be conveniently brought within the tertitory
of the City of Newport Beach, to meet with residents residing on property owned by
the City, or to meet with residents of another jurisdiction to discuss actions of the Policy
Body that affect those residents.

If a regular meeting would otherwise fall on a holiday, it shall instead be held on the
previous or next business day, unless otherwise rescheduled in advance,

If, because of fire, flood, earthquake or other emergency, it would be unsafe to meet at
the regular meeting place, meetings may be held for the duration of the emergeney at
some other place specified by the Policy Body. The change of meeting site shall be
announced, by the most rapid means of communication available at the time, in a notice
to the local media who have requested written notice of special meetings pursuant to
Government Code Section 54956, Reasonable attempts shall be made to contact others
regarding the change in meeting loeation.

Meetings of Passive Meeting Bodies shall be preceded by notice delivered personally
or by mail, e-mail, or facsimile as reasonably requested at least 72 hours before the
time of such meeting to each person whoe has requested, in writing, notice of such
meeting, If the advisory body eleets to hold regular meetings, it shall provide by
bylaws, or whatever other rule is utilized by that advisory body for the conduet of its
business, for the time and place for holding such regular meetings. In such case, no
notice of regular meetings, other than the posting of an agenda pursuant to Section
409.5 of this Section in the place used by the Policy Body which it advises, is required.

Special meetings of'any Policy Body, including advisory bodies that choose to establish
regular meeting times, may be called at any time by the presiding officer thereof or by
a majority of the members thereof, by delivering personally or by mail written notice
to each member of such Policy Body and the local media who have requested written
notiee of special meetings in writing. Such notice of a special meeting shall be delivered
as described in subsection () at least 72 hours before the time of such meeting as
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specified in the notice. The notice shall specify the time and place of the special meeting
and the business to be transacted. No other business shall be considered at such
meetings. Such written notice may be dispensed with as to any member who at or prior
to the time the meeting convenes files with the presiding officer or secretary of the
body or comumission a written waiver of notice. Such written notice may be dispensed
with as to any member who is actually present at the meeting at the time it convenes.
Each special meeting shall be held at the regular meeting place of the Policy Body
except that the Policy Body may designate an alternate meeting place provided that

_such alternate location is specified in the notice of the special meeting; further provided

that the notice of the special meeting shall be given at least 15 days prior to said special
meeting being held at an alternate loeation. This provision shall not apply where the
alternative meeting location is located within the same building as the regular meeting
place.

If a mesting must be canceled, continued or rescheduled for any reason, notice of such
change shall be provided to the public as soon as is reasonably possible, including
posting of a cancellation notice in the same manner as described in Section 409.4 and
mailed notice if sufficient time permits,

The voters hereby adopt Section 409.5 (*“Agenda Requirements™) of the City Charter:

a.

d.

At least 72 hours before a regular meeting, a Policy Body shall post an agenda
containing a meaningful deseription of each item of business to be transacted or
discussed at the meeting, Agendas shall specify for each item of business the proposed
action or a statement the item is for discussion only. In addition, a Policy Body shall
post a eurrent agenda on ifs Internet site at least 72 hours before a regular meeting.

A description is meaningful if it is suffieiently clear and specific to alert a person of
average intelligence and education whose interests ate affected by the item that he or
she may have reason to attend the meeting or seek more information on the item, The
description should be brief, concise and written in plain, easily understood English. It
shall refer to any explanatery documents that have been provided to the Policy Body
in connection with an agenda item, such as correspondence or reports, and copies or
links to such documents shall be included in the agenda or, if such documents are of
more than one hundred pages in length, made available for public inspection and
copying at a location indicated on the agenda during normal business hours.

The agenda shall specify the time and location of the regular meeting and shall be
posted in a location that is freely accessible to members of the public.

No action or discussion shall be undertaken on any item not appearing on the posted
agenda, except that members of a Policy Body may respond to statements made or
questions posed by persons exereising their public testimony rights, to the extent of
asking a question for clarification, providing a reference to staff or other resources for
factual information, or requesting staff to report back to the body at a subsequent
meeting concerning the matter raised by such testimony.
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e. Notwithstanding Subdivision (d), the Policy Body may take action on items of business
not appearing on the posted agenda under any of the following conditions:

(1)  Upon a determination by a majority vote of the body that an accident,
natural disaster or work force disruption poses a threat to public health and safety.

(2)  Upon a good faith, reasonable determination by a two-thirds vote of the
body, or, if less than two-thirds of the members are present, a unanimous vote of

those metnbers present, that (A) the need to take immediate action on the item is so

imperative as to threaten serious injury to the public interest if action were deferred
to a subsequent special or regular meeting, or relates to a purely commendatory
action, and (B) that the need for such action came to the attention of the body
subsequent to the agenda being posted as specified in Subdivision (a).

(3)  The item was on an agenda posted pursnant to Subdivision () for a prior
meeting of the body occurring not more than five calendar days prior to the date
action is taken on the item, and at the prior meeting the item was continued to the
meeting at which action is being taken,

f.  Each board and commission enumerated in the City Charter shall ensure that agendas
for regular and special meetings are made available to speech and hearing impaired
persons through telecommunications devices for the deaf, telecommunications relay
services or equivalent systems, and, upon request, to sight impaired persons through
Braille or-enlarged type.

g. Bach Policy Body shall ensure that notices and agendas forregular and special meetings
shall include the following notice:

KNOW YOUR RIGHTS UNDER THE SUNSHINE
ORDINANCE (Sections 409.1 through 409.76 of the Charter of
the City of Newport Beach)

Government’s duty is to serve the publie, reaching its decisions in
full view of the public.

Commissions, boards, councils and other agencies of the City of
Newport Beach exist to conduct the people’s business. The
Sunshine Ordinance assures that deliberations are conducted
before the people and that City operations are open to the people’s
review.

FOR MORE INFORMATION ON YOUR RIGHTS UNDER THE
SUNSHINE ORDINANCE OR TO REPORT A VIOLATION OF
THE ORDINANCE, CONTACT THE SUNSHINE TASK FORCE.

h. Each agenda of a Policy Body covered by this Sunshine Ordinance shall include the
address, area code and phone number, e-mail address, and & contact person’s name for

30 -




the Sunshine Task Force (as defined below). Information on how to obtain a free copy
of the Sunshine Ordinance shall be included on each agenda.

The voters hereby adopt Section 409.6 (“Public Notice Requirements™) of the City Charter:

a. Any public notice that is mailed, posted or published by a Policy Body to residents
residing within a specific area to inform those residents of a matter that may impact
their property or that neighborhood area, shall be brief, concise and written in plain,
easily understood English, Any such public notice must be provided at least seven days

ptior to the public meeting on the matter.

b. The notice should inform the residents of the proposal or planned activity, the length
of time planned for the activity, the effect of the proposal or activity, and a telephone
contact for residents who have questions.

¢, If the notice informs the public of & public meeting or hearing, then the notice shall
state that persons who are unable to attend the public meeting or hearing may submit
to the City, by the time the proceeding begins, written comments regarding the subject
of the meeting or hearing, that these comments will be made a part of'the official public
record, and that the comments will be brought to the attention of the person or persons
conducting the public meeting or hearing. The notice should also state the name and
address of the person or persons to whom those written comments should be submitted.

The voters hereby adopt Section 409.7 (“Agenda Disclosures: Closed Sessions™) of the City
Charter:

4. In addition to the brief general description of items to be discussed or acted upon in
open and public session, the agenda posted pursuant to Government Code Section
54954.2, any mailed notice given pursuant to Government Code Section 54954.1, and
any call and notice delivered to the local media and posted pursuant to Government
Code Section 54956 shall specify and disclose the nature of any closed sessions by
providing all of the following information:

(1)  With respeet to every item of business to be discussed in closed session
pursuant to Government Code Section 54956.7:

LICENSE/PERMIT DETERMINATION:
applicant(s)

The space shall be used to speeify the number of persons whose applications
are to be reviewed.

(2)  With respect to every item of business to be discussed in closed session
pursuant to Government Code Section 54956.8:

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
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@)

Property:
Person(s) negotiating:
Under negotiation:

Price: Terms of payment: _Both:

The space under “Property” shall be used to list an address,
“ineluding cross streets where applicable, or other description or name which

permits a reasonably ready identification of each parcel or structure subject
to negotiation. The space following “Person(s) negotiating™ shall be used to
identify the person or persons with whom negotiations concerning that
property are in progress. The space following “Under negotiation” shall be
checked off as applicable to indicate which issues are to be discussed,

With respect to every item of business to be discussed in closed session

pursnant to Government Code Section 54956.9, either:

CONFERENCE WITH LEGAL COUNSEL
Existing litigation:
__Unspecified to protect service of process
_Unspecified to protect settlement posture or:
CONFERENCE WITH LEGAL COUNSEL
Anticipated litigation: ______ Asdefendant ____ Asplaintiff

The space under “Existing litigation” shall be used to specifivally
identify a case under discussion pursuant to subdivision (a) of Government
Code Section 54956.9, including the case name, court, and case number,
unless the identification would jeopardize the City’s ability to effectuate
service of process upon one or more unserved parties, in which instance the
space in the next succeeding line shall be checked, or unless the
identification would jeopardize the City’s ability to conclude existing
settlement negotiations to its advantage, in which instance the space in the
next sueceeding line shall be checked. If the closed session is called
pursnant to Section 54956.9 and applicable litigation has not yet been filed,
the appropriate space shall be checked under “Anticipated litigation™ to
indicate the City’s anticipated position as defendant or plaintiff respectively.
If more than one instance of anticipated litigation is to be reviewed, space
may be saved by entering the number of separate instances in the “As
defendant” or “As plaintiff” spaces or both as appropriate.
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(4)  With respeet to every item of business to be discussed in closed session
pursuant to Government Code Section 54957, either:

THREAT TO PUBLIC SERVICES OR FACILITIES

Namie, title and agency of law enforcement officer(s) to be conferred with:
or:

PUBLIC EMPLOYEE APPOINTMENT/HIRING
Title/description of position(s) to be filled:
PUBLIC EMPLOYEE PERFORMANCE EVALUATION

Position and, in the case of a routine evaluation, name of
employee(s) being evaluated:

or:

PUBLIC EMPLOYEE DISMISSAL
Number of employees affected:
or:

(5)  With regpect to every item of business to be discussed in closed session
putsnant to Government Code Seetion 54957.6, either:

CONFERENCE  WITH NEGOTIATOR ON COLLECTIVE
BARGAINING

Name and title of City’s negotiator:

Organization(s) representing:

—____ Police officers, firefighters and airport police
—_ Transit Workers

— Nurges

. Miscellaneous Employees
Anticipated issue(s) under negotiation:
—_ Wages

Hours
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__ Benefits

— Working Conditions

. Other (specify if known)
All

If renegotiating a memorandum of understanding or negotiating a successor
“memorandum of understandinig, the name of the memorandum of
understanding:

(6)  Incase of multiple iterns of business under the same category, lines may be
added and the location of infotimation may be reformatted to eliminate nnnecessary
duplication and space, so long as the relationship of information concerning the
same item is reasonably clear to the reader, As an alternative to the inclusion of
lengthy lists of names or other information in the agenda, or as a means of adding
items to an eatlier completed agenda, the agenda may incorporaie by reference
separately prepared docuiments confaining the required information, so long as
copies of those documents are posted adjacent to the agenda within the time periods
required by Government Code Sections 54954.2 and 54956 and provided with any
mailed or delivered notices required by Sections 54954.1 or 54956 as applicable.

The voters hereby adopt Section 409.8 (“Additional Requirements for Closed Sessions™) of the
City Charter:

8, All closed sessions of any Policy Body covered by this Sunshine Ovdinance shall be
either audio recorded or audio and video recorded in their enfirety and all such
recordings shall be retained permanently unless the Policy Body deterniines, at a
noticed public meeting, that permanent retention of such records is infeasible. Closed
session recordings shall be made available immediately after all rationales for closing
the session are no longer applicable. For closed sessions of a Policy Body where the
justification for the closed session is due to “anticipated litigation”, recordings shall be
released to the public in accordance with the following provisions: (i) if no litigation is
filed, either (a) as soon as the controversy leading to the anticipated litigation is settled
or concluded, or (b) two years after the meeting or upon expiration of the statute of
limitations for the anticipated litigation, whichever occurs later; and (ii) if litigation is
filed, as soon as the litigation is settled or a judgment becomes final.

b. Each agenda item covered by this Sunshine Ordinance that involves existing litigation
shall identify the court, case number, and date the case was filed on the written agenda.
For each agenda item covered by this Sunshine Ordinance that involves anticipated
litigation, the City Attorney’s Office or the Policy Body shall, upon request from any
member of the public, disclose whether such anticipated litigation developed into
litigation and shall identify the court, case number, and date the case was filed.

The voters hereby adopt Section 409.9 (“Agendas and Related Materials™) of the City Charter:
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a.

b.

Agendas of meetings and any other documents on file with the clerk of the Policy Body,
when intended for disteibution to all, or a majority of all, of the members of a Policy
Body in connection with a matter anticipated for discussion or consideration at a public
meeting, shall be made available to the public on the Policy Body’s website. However,
this disclosure need not include any material exempt from public disclosure under this
Sunshine Ordinance or the California Public Records Aet (Government Code sections
7920.000, et seq.).

" Records which are subject to disclosure under Subdivision (a) and which are intended

for distribution to & Policy Body prior to conunencement of a public meeting shall be
made available for public inspection and copying upon request prior to commencement
of such meeting, whether or not actually distributed to or received by the body at the
time of the request.

Records which are subject to diselosure under Subdivision (a) and which are distributed
during a public meeting but prior to commencement of their discussion shall be made
available for public inspection prior to commencement of, and during, their discussion.

Records which are subject fo diselosure under Subdivision (&) and which are distributed
dwing their discussion at a public meeting shall be made available for public inspeetion
immediately or as soon thereafter as is practicable.

The voters hereby adopt Section 409.10 (“Closed Sessions; Permitted Topies™) of the City Charter:

A Policy Body may, but is not vequired to, hold closed sessions:

a.

With the Attorney General, District Attorney, or Chief of Police, or their respective
deputies, on matters posing a threat to the security of public buildings or a threat to the
public’s right of aceess to public services or publie facilities,

To consider the appointment, employment, evaluation of performance, or dismissal of
a City employee, if the Policy Body has the authority to appoint, employ, or dismiss the
employes, or to hear complaints or charges brought against the employee by another
person or employee unless the employee complained of requests a public hearing, The
body may exclude from any such public meeting, and shall exelude from any such
closed meeting, during the comments of a complainant, any or all other complainants
in the matter, The term “employee” as used in this section shall not include any elected
official, member of a Policy Body or applicant for such a position, or person providing
services to the City as an independent contractor or the employee thereof, including but
not limited to independent attorneys or law firms providing legal services to the City
for a fee rather than a salary.

Based on advice of its legal counsel, and on a motion and vote in open session to assert
the attorney-client privilege, to confer with, or receive advice from, its legal counsel
regarding pending litigation when discussion in open session concerning those matters
would likely and wnavoidably prejudice the position of the City in that litigation.
Litigation shall be considered pending when any of the following circumstances exist:
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(1)  An adjudicatory proceeding before a court, administrative body exercising
its adjudicatory authority, hearing officer, or arbitrator, to which the City is a party,
has been initiated formally; or,

(2) A point has been reached where, in the opinion of the Policy Body on the
advice of its legal counsel, based on existing facts and circumstances, there is a
significant exposure to litigation against the City, or the body is meeting only to
decide whether a closed session is authorized pursuant to that advice or, based on
those facts and circumstances, the body has decided to- initiate or is deciding
whether to initiate litigation.

(3) A closed session may not be held under this Section to consider the
qualifications or engagement of an independent contract attorney or law firm, for
litigation services or otherwise,

d. 'With the City’s designated representatives regarding matters within the scope of
collective bargaining or meeting and conferring with public enployee organizations
when a Policy Body has authority over such matters.

(1)  Such closed sessions shall be for the purpose of reviewing the City’s
position and instructing its designated representatives and may take place solely
prior to and during active consultations and discussions between the City’s
designated representatives and the representatives of employee organizations or the
umepresented employees. A Policy Body shall not discuss compensation or other
contractual matters in closed session with one or more employees divectly interested
in the ontecome of the negotiations.

() Inaddition to the closed sessions authorized by subsection 409.10, a Policy
Body subject to Government Code Section 3501 may hold closed sessions with its
designated representatives on mandatory subjects within the scope of
representation of its represented employees, as determined pursuant to Government
Code Section 3504.

The voters hereby adopt Section 409.11 (“Statement of Reasons for Closed Sessions™) of the City
Charter:

a. Prior fo any closed session, a Policy Body shall state the general reason or reasons for
the closed session, and shall cite the statutory authority, including the specific section
and subdivigion, or other legal authority under which the session is being held. In the
closed session, the Policy Body may consider only those matters covered in its
statement. In the case of regular and special meetings, the statement shall be made in
the form of the agenda disclosures and specifications required by Section 409.7. In the
case of adjourned and continued meetings, the statement shall be made with the same
disclosures and specifications required by Section 409.7, as part of the notice provided
for the meeting,
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b. Inthe case of an item added to the agenda as a matter of urgent necessity, the statement
shall be made prior to the determination of urgeney and with the same disclosures and
specifications as if the item had been included in the agenda pursuant to Section 409.7
of this Section. Nothing in this Section shall require or authorize a disclosure of
information prohibited by state or federal law.

The voters hereby adopt Seetion 409.12 (“Disclosure of Closed Session Discussions and Actions™)
of the City Charter:

waivable privilege. The Policy Body shall, by motion and vote in open session, elect
either to disclose no information or to disclose the information that a majority deems
to be in the public interest. The disclosure shall be made through the presiding officer
of the body or such other person, present in the closed session, whom he or she
designates to convey the information,

b. A Policy Body shall publicly report any action taken in elosed session and the vote or
abstention of every member present thereon, as follows:

(1) Real Property Negotiations: Approval given to a Policy Body’s negotiator
concerning real estate negotiations pursuant to Government Code Section 54956.8
shall be reported as soon as the agreement is final. If its own approval renders the
agreement final, the Policy Body shall report that approval, the substance of the
agreement and the vote thereon in open session immediately. If final approval rests
with another party to the negotiations, the Policy Body shall, at its next meeting
and immediately upon inquity by any person, disclose the fact of that approval, the
substance of the agreement and the Policy Body’s vote or votes thereon as soon as
the other party or its agent has infornied the body of its approval. If notwithstanding
the final approval there are conditions precedent to the final consummation of the
transaction, or there are multiple contiguous or closely located propertics that are
being considered for acquisition, the document referred to need not be disclosed
until the condition has been satisfied or the agreement has been reached with respect
to all the properties, or both.

(2)  Litigation: Direction or approval given to the Policy Body’s legal counsel
to prosecute, defend or seek or refrain from seeking appellate review or relief, or to
otherwise enter as a patty, intervenor or amicus curiae in any form of litigation as
the result of a consultation pursuant to Government Code Section 54956.9 shall be
reported in open session as soon as given, or at the first meeting after an adverse
party has been served in the matter if inunedinte disclosure of the City’s intentions
would be contrary to the public interest. The report shall identify the adverse party
or parties, any co-parties with the City, any existing claim or order to be defended
against or any factual circumstances or contractual dispute giving rise to the City’s
complaint, petition or other litigation initiative.

14




3 Settlement: A Policy Body shall neither solicit nor agree to any term in a
settlement which would preclude the release of the text of the settlement itself and
any related documentation comrunicated to or received from the adverse party or
parties. Any written settlement agreement and any documents attached to or
referenced in the settlement agreement shall be made publicly available at least 10
calendar days before the meeting of the Policy Body at which the settlement is to
be approved to the extent that the settlement would commit the City (including any
Department) to adopting, modifying, or discontinuing an existing policy, practice

_orprogram or otherwise acting other than to pay an amount of money less then fifty
thousand dollars ($50,000). The agenda for any meeting in which a settlement
subject to this Section is discussed shall identify the names of the parties, the case
number, the court, and the material terms of the settlement, Where the disclosure
of documents in a litigation matter that has been or may be settled could be
detrimental to the City’s interest in pending litigation arising from the same facts
ot incident and involving a party not a party to or otherwise aware of the settlement,
the documents required to be disclosed by Subdivision (b) of this Section need not
be disclosed until the other case is settled or otherwise finally coneluded.

(4)  Employee Actions: Action taken to appoint, employ, dismiss, transfer or
accept the resigration of a public employee in closed session pursnant to
Government Code Section 54957 shall be reported immediately in a manner that
names the employee, the action taken and position affected and, in the ease of
dismissal for a violation of law or of the policy of the City, the reason for dismissal.
“Dismissal” within the meaning of this Sunshine Ordinance includes any
termination of employmient at the will of the employer rather than of the employee,
however characterized. The proposed terms of any separation agreement shall be
immediately disclogsed as soon as presented to the body, and its final terms shall be
immediately disclosed upon approval by the body.

(5)  Collective Bargaining: Any collectively bargained agreement shall be made
publicly available at least 15 calendar days before the meeting of the Policy Body
to which the agreement is to be reported.

c¢. Reports required to be made immediately may be made orally or in writing, but shall
be supported by copies of any contracts, seftlement agreements, or other documents
related to the transaction that were finally approved or adopted in the closed session
and that embody the information required to be disclosed immediately shall be
provided to any person who has made a written request regarding that item following
the posting of the agenda, or who has made a standing request for all such
documentation as part of a request for notice of meetings pursvant to Government Code
Sections 54954.1 or 54956.

d. A written summary of the information required to be immediately reported pursuant to
this Section, or documents embodying that information, shall be posted by the close of
business on the next business day following the meeting, in the place where the meeting
agendas of the body are posted.
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The voters hereby adopt Section 409.13 (“Bartiers to Attendance Prohibited™) of the City Charter:

a.

No Policy Body shall conduct any meeting, conference or other function in any facility
that excludes persons on the basis of actual or presumed class identity or characteristics,
or which is inaccessible to persons with physical disabilities, or where members of the
public may not be present without making a payment or purchase. Whenever the City
Couneil, ot a Policy Body anticipates that the number of persons attending the meeting
will exceed the legal capacity of the meeting room, any public address system used to

amplify sound in the meeting room shall be extended by supplementary speakers to—

permit the overflow audience to listen to the proceedings in an adjacent room or
passageway, unless such supplementary speakers would disrupt the operation of a City
office.

FEach Policy Body shall provide sign langnage interpreters ornote-takers at each regular
meeting, provided that a request for such services is communicated to the secretary or
cletk of the Policy Body at least 48 hours before the meeting, except for Monday
meetings, for which the deadline shall be 4 p.m. of the last business day of the preceding

- week.

Each Policy Body shall ensure that accessible seating for persons with disabilities,
ineluding those using wheelchairs, is made available for each regular and special
meeting.

The voters hereby adopt Section 409.14 (“Video and Audio Recording”) of the City Charter:

Any person attending an open and public meeting of a Policy Body shall have the right
to record the proceedings with an audio or video recorder or a still or motion picture
camera, or to broadeast the proceedings, in the absence of a reasonable finding of the
Policy Body that the recording or broadeast cannot continue without such noise,
fllumination or obstruction of view as to constitute a persistent discuption of the
proceedings.

Each Policy Body shall audio record each regular and special meeting. Each such andio
recording, and any audio or video recording of a meeting of any other Policy Body
made at the direction of the Policy Body shall be a public record subject to inspection
pursuant to the California Public Records Act (Government Code sections 7920.000 ez
seq.), and shall not be erased or destroyed. Inspection of any such recording shall be
provided without charge on an appropriate play back device made available by the City.

Every Policy Body shall audio or video every noticed regular meeting, special meeting,
ot hearing open to the public held in a Newport City Civic Center hearing room that is
equipped with audio or video recording facilities, except fo the extent that such
facilities may not be available for technical or other reasons. Each such audio or video
recording shall be a public record subject to inspection pursuant to the California Public
Records Act (Government Code sections 7920.000 ef seq.), and shall not be erased or
destroyed. The City shall make such audio or video recording available in digital form
at a centralized location on the City’s website (www.newportbeachea.gov) within 72
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hours of the date of the meeting or hearing and for a period of at least two years after
the date of the meeting or hearing. Inspection of any such recording shall also be
provided without charge on an appropriate play back device made available by the City.
This subsection (C) shall not be construed to limit or in any way modify the duties
created by any other provision of this Section, including but not limited to the
requirements for recording closed sessions as stated in Section 409.8 and for recording
meetings of boards and commissions enumerated in the Charter as stated in subsection
(b) above.

Every agenda for regular meetings shall provide an opportunity for members of the
public to directly address aPolicy Body on items of interest to the public that are within
Policy Body’s subject matter jurisdiction, provided that no action shall be taken on any
item not appearing on the agenda unless the action is otherwise authorized by Section
409.5.

Every agenda for special meetings at which action is proposed to be taken on an item
shall provide an opportunity for each member of the publie to directly address the body
concerning that item prior to action thereupon.

A Policy Body may adopt reasonable regulations to ensure that the intent of
Subdivisions (a) and (b) are carried out, including, but not limited to, regulations
limiting the total amount of time allocated for public testimony on particular issues and
for each individual speaker. Each Policy Body shall adopt a rule providing that each
person wishing to speak on an item before the body at a regular or special meeting shall
be permitted to be heard once for no less than three minutes. Time limits shall be applied
uniformly to members of the public wishing to testify.

A Policy Body shall not abridge or prohibit public etiticism of the policy, procedures,
programs or services of the City, or of any other aspect of its proposals or activities, or
of the acts or omissions of the body, on the basis that the performance of one or more
public employees is implicated, or on anty basis other than reasonable time consiraints
adopted in regulations putsvant to Subdivision (¢) of this Section.

To facilitate publie input, any agenda changes or continuances shall be announced by
the presiding officer of a Policy Body at the beginning of a meeting, or as soon
thereafter as the change or continuance becomes knowin to such presiding officer.

The voters heteby adopt Section 409.16 (“Minutes™) of the City Charter:

a,

The clerk or secretary of the City Council, and the clerk, secretary or other
representative of all Policy Bodies and commissions shall record the minutes for each
regular and special meeting of such bodies, The minutes shall state the time the meeting
was called to order, the names of the members atiending the meeting, the roll call vote
on each matter considered at the meeting, the time the meeting began and ended any
closed session, the names of the members and the names, and titles where applicable,
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of any other persons attending any closed session, a list of those members of the public
who spoke on each matter if the speakers identified themselves, whether such speakers
supported or opposed the matter, a brief summary of each person’s statement during
the public comment period for each agenda item, and the time the meeting was
adjourned. Any person speaking during a public comment period may supply a brief
written summary of their comments which shall, if no more than 150 words, be included
in the minutes.

_ The draft minutes of each meeting shall be made available on the City’s website, and
at a designated location for inspection and copying upon request, no later than five

working days after the meeting. The officially adopted minutes shall be available for
inspection and copying upon request no later than 10 working days after the meeting at
which the minutes are adopted. Upon request, minutes required to be produced by this
Section shall be made available in Braille or increased type size.

The voters hereby adopt Section 409.17 (“Public Comments by Members of Policy Bodies™) of
the City Charter:

Every member of a Policy Body retains the full constitutional rights of a citizen to comment
publicly on the wisdom or propriety of goverment actions, including those of the Policy
Body of which he or she is a member. Policy Bodies shall not sanction, teprove or deprive
members of their rights as elected or appointed officials for expressing their judgments or
opinions, including those which deal with the perceived inconsistency of non-public
discussions, communications or actions with the requirements of State or Federal law or of
this Sunshine Ordinance. The release of specific factual information made confidential by
State or Federal law ineluding, but not limited to, the privilege for confidential attorney-
client communications, may be the basis for a request for injunctive or declaratory relief,
of a complaint to the City Council seeking an accusation of misconduct, or both,

The voters hereby adopt Section 409.50 (“Process for Gaining Access to Public Records;
Administrative Appeals™) of the City Charter:

a.

b.

Every person having custody of any public record or public information, as defined in
this Sunshine Ordinance, (herginafter referred to asa custodian of a public record) shall,
at normal fimes and during normal and reasomable hours of operation, without
unreasonable delay, and without requiring an appointment, permit the public recoxd, or
any segregable portion of a record, to be inspected and examined by any person and
shall furnish one copy thereof upon payment of a reasonable copying charge, not to
exceed the lesser of the actval cost or 10 cents ($0.10) per page.

A custodian of a public record shall, as soon as possible and within 10 days following
receipt of a request for inspection or copy of a public record, comply with such request.
Such request may be delivered to the office of the custodian by the requester orally or
in writing by fax, postal delivery, or e-mail. If the custodian believes the record or
information requested is not a public record or is exempt, the custodian shall justify
withholding any record by demonstrating, in writing as soon as possible and within 10
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days following receipt of a request, that the record in question is exempt under express
provisions of this Sunshine Ordinance.

A custodian of a public record shall assist a requester in identifying the existence, form,
and nature of any records or information maintained by, available to, or in the custody
of the custodian, whether or not the contents of those records are exempt from
disclosure and shall, when requested to do so, provide in wiiting within seven days
following receipt of a request, & statement as to the existence, quantity, form and nature
a requester to identify records in order to make a request. A custodian of any public
record, when not in possession of the record requested, shall assist a requester in
directing a request to the proper office or staff person.

If the custodian refuses, fails to comply, or incompletely complies with a request for
records under this Section, the person making the request may petition the Supervisor
of Records for a determination whether the record requested is public. The Supervisor
of Records shall inform the petitioner, as soon as possible and within 10 days, of its
determination whether the record requested, or any part of the record requested, is
public. Where requested by the petition, and where otherwise desirable, this
determination shall be in writing. Upon the determination by the Supervisor of Records
that the record is public, the Supervisor of Records shall immediately order the
custodian of the public record to comply with the person’s request. If the custodian
refuses or fails to comply with any such order within five days, the Supervisor of
Reeords shall notify the Sunshine Task Force, and district attorney or the attorney
general who shall take whatever measures she or he deems necessary and appropriate
to insure compliance with the provisions of this Sunshine Ordinance. The Supervisor
of Records shall also have the right to investigate any failure to comply with the
Sunshine Ordinance. The Supervisor of Records may implement disciplinary and/or
remedial action against City officials and staff.

If the custodian refuses, fails to comply, or incompletely complies with a request for
records under this Section, or if a petition is denied or not acted on by the Supervisor
of Records, the person making the request may petition the Sunshine Task Foree for a
determination whether the record requested is public. The Sunshine Task Force shall
inform the petitioner, as soon as possible and within 2 days after its next meeting but
in no case later than 45 days from when a petition in writing is received, of its
determination whether the record requested, or any part of the record requested, is
public. Where requested by the petition, and where otherwise desirable, this
determination shall be in writing, Upon the determination that the record is publie, the
Sunshine Task Force shall immediately order the custodian of the public record to
comply with the person’s request. If the custodian refuses or fails to comply with any
such order within 5 days, the Sunshine Task Force shall notify the district attorney or
the attorney general who may take whatever measures she or he deems necessary to
insure compliance with the provisions of this Sunshine Ordinance. The City Couneil
and the City Attorney’s office shall provide sufficient staff and resources to allow the
Sunshine Task Force to fulfill its duties under this provision. Where requested by the
pefition, the Sunshine Task Force may conduct a public hearing concerning the records
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request denial. An authorized representative of the custodian of the public records
requested shall attend any hearing and explain the basis for its decision to withhold the
records requested.

The administrative remedy provided under this Section shall in no way limit the
availability of other administrative remedies provided to any person with respect to any
officer or employee of any executive office, or Policy Body; nor shall the administrative
remedy provided by this section in any way limit the availability of judicial remedies

_otherwise available to any person requesting a public record. If a custodian of a public

record refuses or fails to comply with the request of any person for ingpection or copy
of a public record or with an administrative order under this Section, the superior court
shall have jurisdiction to order compliance.

In any court proceeding pursuant to this article there shall be a presumption that the
record sought is public, and the burden shall be upon the custodian to prove with
specificity the exemption which applies.

On at least an annual basis, and as otherwise requested by the Sunshine Task Force, the
Supervisor of Records shall prepare a tally and report of every petition brought before
it-for access to records since the time of its last tally and report. The report shall at least
identify for each petition the record or records sought, the custodian of those records,
the ruling of the Supervisor of Records, whether any ruling was overturned by a court
and whether orders given to custodians of public records were followed. The report
shall also summarize any court actions during that period regarding petitions the
Supervisor of Records has decided. At the request of the Sunshine Task Force, the
report shall also include copies of all rulings made by the Supervisor of Records and
all opinions issued. All annual tallies and reports shall be made available on the City’s
webgite within ten days.

The City Attorney Department shall act to protect and secure the rights of the people
of Newport Beach to access public information and public meetings and shall not act
as legal coungel for any city employee or any person having custody of any public
record for purposes of denying access to the publie. The City Attorney may publish
legal opinions in response to a request from any person as to whether a record or
information is publie. All communications with the City Attorney’s Office with regard
to this Sunshine Ordinance, including petitions, requests for opinion, and opinions shall
be public records, regardless of whether such communications include City employees
or officials.

Notwithstanding the provisions of this Section, the City Attorney may defend the City
or a City employee in litigation under the Sunshine Ordinance that is actually filed in
court to any extent required by the City Charter or California Law.

Release of documentary public information, whether for inspection of the original or

by providing a copy, shall be governed by the California Public Records Act
(Government Code sections 7920.000 er seq.) in particulars not addressed by the
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Sunshine Ordinance and in accordance with the enhanced disclosure requirements
provided in this Sunshine Ordinance.

1. Inspection and copying of documentary public information stored in electronic form
shall be made available to the person requesting the information in any form requested
which is available to or easily generated by the City, its officers or employees,
including disk, tape, printout or monitor at a charge no greater than the cost ofthe media
on which it is duplicated. Inspection of documentary public information on a computer

_monitor need not be allowed where the information sought is necessarily and
inseparably intertwined with information not subject to disclosure under this Sunshine
Ordinance. Nothing in this Section shall require a Department to program or reprogram
a computer to respond to a request for information or to release information where the
release of that information would viclate a licensing agreement or copyright law.

The voters hereby adopt Section 409.51 (“Release of Oral Public Information”™) of the City Charter:
Release of oral public information shall be accomplished as follows:

a. Every Department head shall designate a person or persons knowledgeable about the
affairs of the Department, to provide information, including oral information, to the
public about the Department’s operations, plans, policies and pogitions. The
Department head may designate himself or herself for this assignment, but in any event
shall arrange that an alternate be available for this function during the absence of the
person assigned primary responsibility. If a Department has multiple bureaus or
divisions, the Department may designate a person or persons for each bureau or
division to provide this information.

b. The role of the person or persons so designated shall be to provide information on as
timely and responsive abasig as possible to those members of the public who are not
requesting information from a specific person. This Section shall not be interpreted to
curtail existing informal contacts between employees and members of the public when
these contacts are occasional, aceeptable to the employee and the Department, not
disruptive of his or her operational duties and confined to accurate information not
confidential by law.

¢. Noemployee shall be required to respond to an inquity or inquiries from an individual
ifit would teke the employee more than two hours to obtain the information responsive
to the inquiry or inquiries.

d. Public employees shall not be discouraged from or disciplined for the expression of
their personal opinions on any matter of public concern while not on duty, so long as
the opinion (1) is not represented as that of the Department and does not misrepresent
the Department position; and (2) does not disrupt coworker relations, impair discipline
or control by superiors, erode a close working relationship premised on personal loyalty
and confidentiality, interfere with the employee’s performance of his or her duties or
obstruct the routine operation of the office in a manner that outweighs the employee’s
interests in expressing that opinion. In adopting this Subdivision, the City intends
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merely to restate and affirm court decisions recognizing the First Amendment rights
erfjoyed by public employees. Nothing in this Section shall be construed to provide
rights to City employees beyond those recognized by courts, now or in the future, under
the First Amendment, or to create any new private cause of action or defense to
disciplinary action.

e. Notwithstanding any other provisions of the Sunshine Ordinance, public employees
shall not be discouraged from or disciplined for disclosing any information that is
public information or a public record to any journalist or any member of the public,
Any public employee who is disciplined for disclosing public information or a public
record shall have a cause of action against the City and the supervisor imposing the
discipline.

The voters hereby adopt Section 409.52 (“Public Review File — Policy Body Commuriications™)
of the City Chartet:

a. The City Clerk and the clerk of each Department and commission shall maintain a file,
accessible to any person during normal office hours, containing a copy of any letter,
memorandum or other communieation which the clerk has distributed to or received
from a quordm of the Policy Body concerning a matter calendared by the body within
the previous 30 days or likely to be calendared within the next 30 days, irrespective of
subject maiter, origin or recipient, except commercial solicitations, periodical
publications or communications exempt from disclosure under the California Public
Records Act (Government Code sections 7920.000, et seq.) and not deemed disclosable
under Section 409.53 of the Sunshine Ordinance.

b. Communications, as described in subsection (&), sent or received in the Jast three
business days shall be maintained in chronological order in the office of the Department
head or at a place nearby, clearly designated to the public. After documents have been
on file for three full days, they may be removed, and, in the discretion of the board or
commission, placed in & monthly ¢hronological file.

¢. Multiple-page reports, studies or analyses which are accompanied by a letter or
memorandun of transmittal need not be included in the file so long as the letter or
memorandum of transmittal is included.

The voters hereby adopt Section 409.53 (“Public Information That Must Be Disclosed”) of the
City Charter:

Notwithstanding the City Council’s and Department’s legal discretion to withhold
certain information under the California Public Records Act, the following policies shall
govern specific types of documents and information and shall provide enhanced rights of
public aceess to information and records:

a. Neither the City nor any office, official, employee, or agent thereof may assert as the

basis for withholding any documents or information requested under the Sunshine
Ordinance, or the California Public Records Act (Gov, Codesection 7922.000 et. seq.) or
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any similar provision authorizing the withholding of any document or information
based on a finding or showing that the public interest in withholding the information
outweighs the public interest in disclosure.

b. Neither the City nor any office, employee, or agent thereof may assert an exemption
for withholding for any document or information based on a “deliberative process”
exemption, either as provided by California Public Records Act Section 7922.000 or
any other provision of law that does not prohibit disclosure,

¢. All withholdings of documents or information must be based on an express provision
of this Sunshine Ordinance providing for withholding of the specific type of

information in question or on an express and speeific exemption provided by California
Public Records Act that i not forbidden by this Sunshine Ordinance,

d. Drafts and Memoranda.

(1)  Except as provided in subparagraph (2) below, no preliminary draft or
Policy Body memorandum, whether in printed or electronic form, shall be exenpt
from disclosure under Government Code Section 7927.500 or any other provision
of the California Public Records Act. If such a document is not normally kept on
file and would otherwise be disposed of, its factual content is not exempt under
Government Code Section 7927.500. Only the recommendation of the author may,
in such circumstances, be withheld as exempt.

(2)  Draft versions of an agreement being negotiated by representatives of the
City with some other party need not be disclosed immediately upon creation but
must be preserved and made available for public review for 10 days prior to the
presenitation of the agreement for approval by a Policy Body, unless the Policy
Body finds that and articulates how the public interest would be unavoidably and
substantially harmed by compliance with this 10 day rule, provided that Policy
Body as used in this Subdivision does not include committees. In the case of
negotiations for a contract, lease or other business agreement in which an agency
of the City is offering to provide facilities or services in direct competition with
other public or private entities that are not required by law to make their competing
proposals public or do not in fact make their proposals public, the Policy Body may
postpone public access to the final draft agreement until it is presented to it for
approval,

e. Litigation Material,

(1)  Notwithstanding any exemptions otherwise provided by law, the following
are public records subject to disclosure under this Sunshine Ordinance:

@ A pre-litigation claim against the City;
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(ify A record previously received or created by a Policy Body in the
ordinary course of business that was not attorney/client privileged when it
was previously received or created; and

(i) Advice on compliance with, analysis of, an opinion concerning
liability under, or any communication otherwise concerning the California
Public Records Act, the Ralph M. Brown Act, the Political Reform Act, the
City Charter, the Clty of Newpmt Beach Mumcipal Code, or this Sunshine
Ordinance.

Unless otherwise privileged under California law, when litigation is finally

adjudicated or otherwise settled, records of all communications between the Policy
Body and the adverse party shall be subject to immediate disclosure, including the
text and terms of any settlement.

£, Personnel Information.

None of the following shall be exempt from disclosure under Government Code
Section 7927.400 to Government Code Section 7927430, or any other provision of
California Law where disclosure is not forbidden:

(1)

The job pool characteristics and employment and education histories of all

successful job applicants, including at a minimum the following information as to
each suceessful job applicant;

(2)

(i) Sex, age and ethnie group;

(ii)  Years of graduate and undergraduate study, degree(s) and major or
discipline;

(i)  Years of employment in the private and/or public sector; and

(lv)  Whether currently employed in the same position for another public
agency.

(v)  Other non-identifying particulars as to experience, oredentials,
aptitudes, training or education entered in or attached to a standard
employment application form used for the position in question.

The professional biography or curriculum vitae of any employee, provided

that the home address, home teleplione number, social security number, age, and
marital status of the employee shall be redacted.

3
()

The job description of every employment classification.

The exact gross salary and City-paid benefits available to every employee.
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(5)  Any memorandum of understanding between the City or Department and a
recognized employee organization.

(6) The amount, basis, and recipient of any performance-based increase in
compensation, benefits, or both, ot any other bonus, awarded to any employee,
which shall be announced during the open session of a Policy Body at which the
award is approved.

(7)  The record of any confirmed misconduct of a public employee involving
personal dishonesty, misappropriation of public funds, resources or benefits,
unlawful discrimination against another on the basis of status, abuse of authority,
or violence, and of any discipline imposed for such misconduct.

aw Enforcement Information.

The Chief of Police and City Attorney are encouraged to cooperate with the press
and other members of the public in allowing access to local records pertaining to
investigations, arrests, and other law enforcement activity, However, no provision of
the Sunshine Ordinance is intended to abrogate or interfere with the constitutional and
statutory power and duties of any district attorney, sheriff, police officer or other
applicable State law or judicial decision. Records pertaining to any investigation, arrest
ot other law enforcement activity shall be disclosed to the public once the district
attorney or court determines that a prosecution will not be sought against the subject
involved, or once the statute of limitations for filing charges has expired, whichever
occurs first, Notwithstanding the occurrence of any such event, individual items of
information in the following categories may be segregated and withheld if, on the
particular facts, the public interest in nondisclosure cleatly and substantially outweighs
the public interest in disclosure:

(1)  The names of juvenile witnesses (whose identities may nevertheless be
indicated by substituting a number or alphabetical letter for each individual
interviewed);

(2)  Personal or otherwise private information related to or mmrelated to the
investigation if disclosure would constitute an unwarranted invasion of privacy;

(3)  The identity of a confidential source;
(#)  Secret investigative techniques or procedutes;

(5)  Information whose disclosure would endanger law enforcement personnel;
or

(6)  Information whose disclosure would endanger the successful completion of

an investigation where the prospect of enforcement proceedings is concrete and
definite.
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This Subdivision shall not exempt from disclosure any portion of any record of a
concluded inspection or enforcement action by an officer or Policy Body
responsible for regulatory protection of the public health, safety, or welfare,

1, Coniraets, Bids and Proposals.

(1)  Confracts, contractors’ bids, responses to requests for proposals and all
other records of communications between a Policy Body and persons or firms
seeking contraets shall be open to ingpection immediately after a contract has been

~awarded and for no less than two years after the contract has been awarded. Nothing
in this provision requires the disclosure of a private person’s or organization’s net
worth ot other propristary financial data submitted for qualification for a contract
or other benefit until and unless that person or organization is awarded the contract
or benefit, All bidders and contractors shall be advised that information provided
which is covered by this Subdivision will be made available to the public upon
request. Immediately after any review or evaluation or rating of responses to a
Request for Proposal (“RFP”) has been completed, evaluation forms and score
sheets and any otherdocuments used by persons in the RFP evaluation or contractor
selection process shall be available for public inspection and for no less than two
years. The names of scorers, graders or evaluators, along with their individual
ratings, comments, and score sheets or comments on related documents, shall be
made immediately available after the review or evaluation of a REP has been
completed and for no less than two years.

(2)  All documents exchanged and related to the position of the parties,
ineluding draft contracts, shall be made available for public inspection and copying
upon request for no less than two years if they relate to negotiations for:

() personal, professional, or other contractual services not subject to a
competitive process or where such aprocess has arrived at a stage where
there is only one qualified or responsive bidder;

(ii)  leases or permits having total anticipated revenue or expense to the
City of Newpott of five hundred thousand dollars ($500,000) or more or
having a term of 10 years or moze; or

(iil)  any franchise agreements.

In the event that no records are prepared or exchanged during negotiations in the
above-mentioned categories, or the records exchanged do not provide a
meaningful representation of the respectwe positions, the City Attorney or City
representative familiar with the negotiations shall, upon a written request by a
member of the public, prepare written summaries of the respective positions
within five working days following the final day of negotiation of any given
week. The summaries will be available for public inspection and copying, Upon
completion of negotiations, the executed contract, including the dollar amount of
sald eontract, shall be made available for inspection and copying. At the end of
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each fiscal year, each Department shall provide to the City Attorney a list of all
sole source coniracts entered into during the past fiscal year, This list shall be
made available for inspection and copying as provided for elsewhere in the City
Charter.

gets and Other Financial Information, Budgets, whether tentative, proposed or
adopted, for the City or any Departments, programs, projects or other categories, and
all bills, claims, invoices, vouchers or other records of payment obligations as well as

records are confidential by law, shall not be exempt from disclosure under any
circumstances.

The voters hereby adopt Section 409.54 (“Immediacy of Response”) of the City Charter:

a.

Notwithstanding the 10 day period for response to a request permitted in Government
Code Section 7922.535 and in this Section, a written request for information described
in any category of non~exempt public information shall be satisfied no later than the
five business days following the day of the request, This deadline shall apply only if
the words “Immediate Disclosure Request™ are placed across the top of the request and
an the envelope, subject line, or cover sheet in which the request is transmitted.
Meaximum deadlines provided in this article are appropriate for more extensive or
demanding requests, but shall not be used to delay fulfilling a simple, routine or
otherwise readily answerable request.

If the voluminous nature of the information requested, its location in a remote storage
faeility or the need to consult with another interested Department warrants an extension
of 10 days as provided in Government Code Section 7922.535, the requester shall be
notified as required by the close of business on the business day following the request.
Any such notification shall identify with specificity the steps taken to identify the
volume of responsive records, including any search parameters used to identify the
volume of records and the record custodians who performed any such search, and
briefly explain why it would not be possible to review the identified records without an
extension. For the purposes of this Section, unusual circumstances shall not include
consider any ordinary business activities of the City or any Department or division
holding responsive records.

The person seeking the information need not state his or her reason for making the
request or the use to which the information will be put, and requesters shall not be asked
to make such a disclosure, Where a record being requested contains information which
is exempt from disclosure under the California Public Records Act and this Section,
however, the City Attorney or custodian of the record may inform the requester of the
natare and extent of the non-exempt information and inquire as to the requester’s
purpose for seeking it, in order to suggest alternative sources for the information which
may involve less redaction or to otherwise prepare a response to the request.
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d. Notwithstanding any provisions of California Law or the Sunshine Ordinance, in
1esponse to a request for information describing any category of non-exempt public
information, when so requested, the City of Newport Beach shall produce any and all
responsive public records as soon as reasonably possible on an incremental or “rolling™
basis such that responsive records are produced as soon as possible by the end of the
same business day that they are reviewed and collected. This Section is intended to
prohibit the withholding of public records that are responsive to a records request until
all potentially responsive documents have been reviewed and collected. Failure to

___comply with this provision is a violation of the Sunshine Ordinance.

The voters hereby adopt Section 409.55 (“Withholding Kept to a Minimum®) of the City Charter:

No record shall be withheld from disclosure in its entirety unless all information
contained in it is exempt from disclosure under express provisions of this Sunshine
Ordinance, the California Public Records Act, or of some other statute. Information that is
exempt from disclosure shall be masked, deleted or otherwise segregated in order that the
nonexempt portion of a requested record may be released, and keyed by footnote or other
clear reference to the appropriate justification for withholding required by Section 409.56.
This work shall be done personally by the attorney or other staff member conducting the
exemption review. The work of responding to a public-records request and preparing
documents for disclosure shall be considered part of the regular work duties of any City of
Newport Beach employee, and ne fee shall be charged to the requester to cover the
personnel costs of responding to a records request,

The voters hereby adopt Section 409.56 (“Justification of Withholding”) of the City Charter;

Any withholding of information shall be justified, on a document-by-document basis, in
writing and memorialized in a log to facilitate review by a requester, as follows:

a. A withholding under a specific permissive exemption in the California Public Records
Act or elsewhere, which permissive exemption is not forbidden to be asserted under the
Sunshine Ordinance, shall cite that authority.

b. A withholding on the basis that disclosure is prohibited by law shall cite the specific
statutory authority in the Public Records Act or elsewhere.

¢. A withholding on the basis that disclosure would ineur civil or eriminal liability shall
cite any specific statutory or case law, or any other public agency’s litigation
experience, supporting that position.

d. When a record being requested contains information, most of which is exempt from
disclosure under the California Public Records Act and the Sunshine Ordinanee, the

custodian shall inform the requester of the nature and extent of the nonexempt
information and suggest alternative sources for the nformation requested, if available.

The voters hereby adopt Section 409.57 (“Index to Records”) of the City Charter:
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The City of Newport Beach shall prepare a public records index that identifies the
types of information and documents maintained by the City Council, Departments, and
elected officials. The index shall be for the use of City officials, staff and the general public,
and shall be organized to permit a general understanding of the types of information
maintained, by which officials and Departments, for which purposes and for what periods
of retention, and under what manner of organization for accessing, e.g., by reference to a
name, a date, a proceeding or project, or some other referencing system. The index need
not be in such detail as to identify files or records concerning a specific person, transaction

or other event, but shall clearly indicate where and how records of that type are kept. Any

“such master index shall be reviewed by appropriate staff for accuracy and presented for
formal adoption to the administrative official or Policy Body responsible for the indexed
records, The City Manager shall be responsible for the preparation of this records index.
The City Manager shall report on the progress of the index to the Sunshine Task Force on
at least a semb-annual basis until the index is completed. Bach Department and public
official shall cooperate with the City Manager to identify the types of records it maintains,
including those documents created by the entity and those documents received in the
ordinary course of business and the types of requests that ave regularly received, Each
Department and elected official is encouraged to solicit and encourage public participation
to develop a meaningful records index. The index shall clearly and meaningfully describe,
with as much specificity as practicable, the individual types of records that are prepared or
matntained by each Department or public official of the City of Newport Beach. The index
shall be sufficient to aid the public in making an inquiry or a request to inspect. Any
changes in the Departments or elected officials practices or procedures affecting the
accuracy of the information provided to the City Manager shall be recorded by the City
Manager on no less than an annval basis so as to maintain the integrity and accuracy of the
index. The index shall be continuously maintained on the City of Newpot Beach’s website
and made gvailable at g public library within the City of Newport Beach.

The voters hereby adopt Section 409.58 (“Records Survive Transition of Officials”) of the City
Charter:

All documents prepared, received, or maintained by the City Council, by any
elected City official, and by the head of any Department are the property of the City of
Newport Beach. The originals of these documents shall be maintained consistent with the
records retention policies of the City.

The voters hereby adopt Section 409.59 (“Internet Access, Minimum Standards™) of the City
Charter:

Each Department shall make publicly available through its website or the City’s
website, as much information and as many documents as possible concerning its activities.
At a minimum, within six months after enactment of this Section, each Department shall
post on its website all meeting notices requited vnder the Sunshine Ordinance, agendas and
the minutes of all previous meetings of any of their Policy Bodies for the last three years,
Notices and agendas shall be posted no later than the time that the Department otherwise
distributes this information fo the public, allowing reasonable time for posting, Minutes of
meetings shall be posted as soon as possible, but in any event within 10 days after they
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have been approved. Each Department shall make reasonable efforts to ensure that its
website or any portion of the City’s website that it uses to post matetials is regularly
reviewed for timeliness and updated on at least a weekly basis,

The voters hereby adopt Section 409.60 (“Lobbyist on Behalf of the City”) of the City Charter:

a.

b.

Any lobbyist who contracts for economic consideration with the City of Newport
Beach to represent the City of Newport Beach in matters before any local, regional,
State, or federal administrative or legislative body shall file a public records report of
their aetivities on a quarterly basis with the Sunshine Task Force. This report shall be
maintained by the Sunshine Task Force and not be exempt from disclosure. Each
quarterly report shall identify all financial expenditures exceeding two hundred dollars
($200) by the lobbyist, the individual or entity to whom each expenditure was made,
the date the expenditure was made, and specifically identify the local, State, regional
or national legislative or administrative action the lobbyist supported or opposed in
making the expenditure. The failure to file a quarterly report with the required
disclosures shall be a violation of this Sunshine Ordinance. The City shall promptly
terminate any lobbyist who fails to timely file two consecutive quarterly reports,

No person shall be deemed a lobbyist under section (a), unless that person receives or
becomes entitled to receive at least two thousand dollars ($2,000) total compensation
in any month for influencing legislative or administrative action on behalf of the City
of Newport Beach, or within two consecutive months has at least 25 separate contacts
with local, State, regional or national officials for the purpose of influencing legislative
or administrative action on behalf of the City of Newport Beach. No business or
organization shall be deemied as a lobbyist under Section (a) unless it compensates its
employees or members for their lobbying activities on behalf of the City of Newport
Beach, and the compensated employees or members have at least 25 separate contacts
with local, State, regional or national officials for the purpose of influencing legislative
or administrative action within any two consecutive months. “Total compensation”
shall be caleulated by combining all compensation received from the City of Newport
Beach during the month for Jobbying activities on matters at the local, State, regional
or national level, “Total number of contacts” shall be caleulated by combining all
contacts made during the two-month period on behalf of the City of Newport Beach for
all lobbying activities on maters at the local, state; regional or national level,

Funds of the City of Newport Beach, including organizational dues, shall not be used
to support any lobbying efforts to restrict public access to records, information, or
meetings, except where such effort is solely for the purpose of protecting the identity
and privacy rights of private citizens.

The voters hereby adopt Section 409.61 (“Calendars of Certain Officials™) of the City Charter:

a.

The Mayor, City Attorney, the City Council, and every chief executive or head of every
Department shall keep or cause to be kept a daily calendar wherein is recorded the time
and place of each meeting or event attended by that official, either in person or by
teleconference or other electronic means, with the exclusion of purely personal or social
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events at which no City business is discussed and that do not take place at City of
Newport Beach officers or at the offices or residences of people who do business with
or are otherwise substantially financially affected by actions of the City of Newport
Beach, For meetings not otherwise publicly recorded, the calendar shall include a
general statement of issues discussed. Such calendars shall be public records and shall
be available to any requester three business days subsequent to the calendar entry date.

b. For meetings or events with ten or fewer attendees, the calendar shall also identify the

Of a conﬁdennal Wlustleblowm., would chsclose the attandance of members or
representatives of a labor organization at a meeting to discuss matters within the scope
of tepresentation, as that term s defined in California Government Code Section 3504,
would reveal personnel information not subject to disclosure, or is otherwise exempt
from disclosure under State and local law. For the purpose of caleulating the total
number of attendees at a meeting or event an official shall not include himself or
herself.

¢. The obligations imposed under subsection (b), and the obligations imposed upon under
subsection (a), shall not apply to meetings or events where City of Newport Beach
business is discussed only incidentally; to unplanned, casual conversations with
residents; to campaign-related meetings, events, and appearances; or to meetings or
events where all attendees are employees or officers in the official’s Department, which
for members of the City Council shall mean that all attendees are members of the City
Couneil, legislative aides, or emiployees of the City Clerk, Offielals ave not in violation
of subsections (b), and members of the City Couneil are not in violation of subsection
(b), if they can demonstrate a good faith effort to comply with their obligations
thereunder,

The voters hereby adopt Section 409.62 (“Sources of Outside Funding”) of the City Charter:

No official or employee or agent of the City of Newport Beach shall accept, allow
to be collected, or direct or influence the spending of, any money, or any goods or services
worth more than two thousand dollars ($2,000) in aggregate, for the purpose of carrying
out or assisting any City of Newport Beach funiction unless the amount and source of all
such funds is disclosed as a public record and made available on the website for the
Department to which the funds are directed or the City’s website. When such funds are
provided or managed by an entity, and not an individual, that entity must agree in writing
to abide by the Sunshine Ordinance before providing or managing such funds. The
disclosure shall include the names of all individuals or organizations contributing such
money and a statement as to any financial interest the contributor has involving the City of
Newport Beach.

The voters hereby adopt Section 409.63 (“Correspondence and Records Shall Be Maintained™) of
the City Charter:
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A

The Mayor and all heads of every Department shall maintain and preserve in a
professional and businesslike manmer all documents and correspondence, including but
not limited to leiters, e-mails, drafts, memorandum, invoices, reports and proposals,
and shall disclose all such records in accordance with this Sunshine Ordinance.

The City Clerk (or the Orange County Registrar of Voters, if accessible to the City
Clerk) shall keep and preserve all records and invoices relating to the design and
printing of ballots and other election materials and shall keep and preserve records

documenting who had custody of ballots from the time ballots are cast until ballots are

received and certified by the City Clerk or Orange County Registrar of Voters.

In any comiract, agreement or permit between the City of Newport Beach and any
outside entity that authorizes that entity to demand any funds or fees from citizens, the
City of Newport Beach shall ensure that accurate records of each transaction are
maintained in a professional and businesslike manner and are available to the public as
public records under the provisions of this Sunshine Ordinance. Failure of an entity to
comply with these provisions shall be grounds for terminating the contraet or for
imposing a financial penalty equal to one-half of the fees derived under the agreement
or permit during the pen,od of time when the failure was in effeet. Failure of any
Department under this provision shall be a violation of this Sunshine Ordinance. This
patagraph shall apply to any agreement allowing an entity to tow or impound vehicles
in Newport Beach and shall apply to any agreement allowing an entity to collect any
fee from any persons in any pretrial diversion program.

The voters hereby adopt Section 409.70 (“Sunshine Task Foree”) of the City Charter:

a.

There is hereby established a task force to be known as the Sunshine Task Force
consisting of five voting members appointed by the City Attorney (“Sunshine Task
Force”). All members st have experience and/or demonstrated interest in the issues
of citizen access and participation in local government, One member must be an
attorney who has graduated from a law school aceredited by the American Bar
Association and who is, or was, licensed to practice to law in the State of California.
One member shall be a member of the public experienced in consumer advocacy and/or
eivil liberties. The Sunshine Task Force may have no more than one City Council
member as a member, but shall not be required to have anty City Couneil member as a
member,

The City Attorey shall serve as legal advisor to the Sunshine Task Force. The
Sunshine Task Foree shall, at its request, have assigned to it an attorney from within
the City Attorney’s Office, who is experienced in public access law matters. This
attorney shall serve solely as a legal advisor and advocate to the Sunshine Task Force
and an ethical wall will be maintained between the work of this attorney on behalf of
the Sunshine Task Force and any person or City office that the Sunshine Task Force
determines may have a conflict of interest with regard to the matters being handled by
the attorney.
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¢. The term of each appointive member shall be three years unless earlier removed by the
City Attorney. Inthe event of such removal or in the event a vacancy otherwise occurs
during the term of office of any appointive member, a successor shall be appointed for
the unexpired term of the office vacated in a manner similar to that described herein
for the initial members. The Sunshine Task Force shall elect a chair from among its
appointive members. The term of office as chair of the Sunshine Task Force shall be
two years. Members of the Sunshine Task Force shall serve without compensation,

d. The Sunshine Task Force shall advise the City Council and provide information to other
Departments on appropriate ways in which to implement this chapter. The Sunshine
Task Force shall develop appropriate goals to ensure practical and timely
implementation of this Section. The Sunshine Task Force may propose to the City
Council amendments to this Section, The Sunshine Task Force shall report to the City
Council at least once annually on any practical or policy problems encountered in the
administration of this Section. The Sunshine Task Force shall receive and review the
annual report of the Supervisor of Records and may request additional reports o
information as it deems necessary. The Sunshine Task Force shall make referrals to the
City Attorney or any other governmental office with enforcement power under the
Sunshine Ordinance, the California Public Records Act, or the Brown Act, whenever
it concludes that any person has violated any provisions of the Sunshine Ordinance or
the Acts. The Sunshine Task Force shall, from time to time as it sees fit, issue public
teports evaluating compliance with this ordinance and related California laws by the
City or any Policy Body.

e. In addition to the powers specified above, the Sunshine Task Force shall possess such
powers as City Council may confer upon it by ordinance or as the People of Newport
Beach shall confer upon it by initiative.

f. The Sunshine Task Force shall approve by-laws specifying a general schedule for
meetings, requirements for attendance by Sunshine Task Force members, and
procedures and criteria for removing members for non-attendance.

The voters hereby adopt Section 409.71 (*Responsibility for Administration™) of the City Charter:

The City Attorney, with advice of the City Couneil, shall administer and coordinate
the implementation of all provisions for the Sunshine Ordinance for all Policy Bodies and
any other bodies under its control. Elected officers or, in the absence of any elected officers,
the most senior appointive officer, shall administer and coordinate the implementation of
the provisions of this chapter for Policy Bodies and any other bodies under their respective
control.

The voters hereby adopt Section 409.72 (“Provisions of Services to Other Agencies; Sunshine
Required”) of the City Charter;

It is the policy of the City of Newport Beach to ensure opportunities for informed

civie participation embodied in the Sunshine Ordinance to all local, state, regional and
federal agencies and institutions with which it maintains continuing legal and political
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relationships. Officers, agents and other representatives of the City of Newport Beach shall
continually, consistently and assettively work to seek commitments to enact open meetings,
public information and citizen comment policies by these agencies and institutions.

The City of Newport Beach shall give no subsidy in money, tax abatements, land,
or services to any private entity unless that private entity agrees in writing o provide the
City with financial projections (including profit and loss figures), and annual audited
finaneial statements for the project thereafter, for the project upon which the subsidy is
based and all such projections and financial statements shall be public records that must be
deslosed FOJECLIONS dlitt HuaHbh

The voters hereby adopt Section 409.73 (“Department Head Declaration”) of the City Charter:

All Department heads shall sign an annual affidavit or declaration stating under
penalty of petjury that they have read the Sunshine Ordinance and have attended or will
attend when next offered, a training session on the Sunshine Ordinance, to be held at least
onee annually. The affidavit or declarations shall be maintained by the City Manager and
shall be available as a public record. Annual training shall be provided by the City
Attorney’s Office with the assistance of the Sunshine Task Force.

The voters hereby adopt Section 409,74 (“Willful Failure Shall Be Official Misconduct™) of the
City Charter:

The willful failure of any elected official, Policy Body head, or other managerial
City employee to discharge any duties imposed by the Sunshine Ordinance, the Brown Act
or the Public Records Act shall be deemed official misconduct. Complaints involving
allegations of willful violations of this Sunshine Ordinance, the Brown Act or the Public
Records Act by elected officials or any Poliey Body heads of the City of Newport Beach
shall be reported both to the Sunshine Task Force and the City Attorney. To the extent
permitied by State law, the City Attorney shall have the tight to establish processes for
investigation and disciplinary processes to address potential and actval violations of the
Sunshine Ordinance, California Public Records Act, the Ralph M. Brown Act, and/or
Political Reform Act.

The voters hereby adopt Section 409.75 (“Enforcement Provisions™) of the City Charter:

a. Any person may institute proceedings for injunctive relief, declaratory relief, or writ of
mandzate in any court of competent jurisdiction to enforce his orher right to inspect or
to receive a copy of any public record or class of public records under this Sunshine
Ordinance or to enforee his or her right to attend any meeting required under this
Sunshine Ordinance to be open, or to compel such meeting to be open.

b. A court shall award costs and teasonable attorneys’ fees to the plaintiff who is the
prevailing patty in an action brought to enforce this Sunshine Ordinance.

¢. If a court finds that an action filed pursuant to this Section is frivolous, the City
Attorney may assert ifs rights to be paid its reasonable attorneys’ fees and costs,
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d. Any person or entity may institute proceedings for enforcement and penalties under
this act in any court of competent jurisdiction.

The votets hereby adopt Section 409.76 (“BEnforcement Provisions”) of the City Charter:

The provisions of this Sunshine Ordinance supersede other local laws. Whenever a
conflict in Iocal law is identified, the requirement which would result in greater or more
expedited public aceess to public information shall apply.

- Qeetion 4.~ Implementation of this Initiative.

A.  This Initiative is considered adopted and effective upon the earliest date legally
possible after the elections official certifies the vote on the Initiative by the voters of the City
(the “Effective Date”). Upon the Effective Date of this Initiative, the City is directed to
promptly take all appropriate actions needed to implement this Initiative, including but not
limited to taking any administrative steps necessary to update any and all City ordinances,
codes, maps, figures, and any other documents maintained by the City so they conform to the
legislative policies set forth in this Initiative.

B, Upon the Effective Date of this Initiative, the provisions of Section 3 of this
Initiative are hereby inserted into the City Charter as set forth above. The City may reorganize,
renumber, and/or reformat the City Charter and City of Newport Beach Municipal Code to
incorporate Seetion 3 of this Initiative, provided that the full text of each provision is inserted
into the City Charter without alteration.

C. The City Charter and City of Newport Beach Municipal Code in effect on the
date of filing of the Notice of Intention to Circulate Petition (“Filing Date”), and the City
Charter and City of Newport Beach Municipal Code as amended by this Initiative, comprise an
integrated, internally consistent and compatible statement of policies for the City. To ensure
that the City Chartter and City of Newport Beach Municipal Code and other City policies and
plans remain an integrated, internally consistent, and compatible statement of policies for the
City, any provision of the City Charter or City of Newport Beach Municipal Code that is
adopted between the Filing Date and the Effective Date of the City Chaster amendment adopted
by this Initiative shall, to the extent that such interim-enacted provision is inconsistent with or
would diminigh, render invalid, defeat, or impair the City Charter amendment adopted by this
Initiative, be amended as soon as possible and in the manner and time required by applicable
law to ensure consistency with this Initiative.

Section 5. Effect of Other Measures on the Same Ballot.

If this Initiative and another measure on the same subject matter appear on the same ballot,
and a majority of the voters vote in favor of both measures but this Initiative receives more votes
than the other measure, this Initiative alone shall become valid, binding and adopted in its
entirety, and the other measure shall be null and void in its entirety. If a majority of the voters
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vote in favor of both measures but this Initiative receives less votes than the other measure, only
those provisions of the othetr measure that are in direct and irreconcilable conflict with the
provisions of this Initiative shall control, and all other provisions of this Initiative shall become
valid, binding and adopted. The voters expressly declare this to be their intent, regardless of any
contrary language in any other ballot measure.

Section 6. Interpretation, Severability, and Legal Defense.

_ A This Initiative must be interpreted so as to be consistent with all federal and State
laws, rules, and regulations, If any section, sub-section, sentence, clause, phrase, part, or portion
of this Initiative is held to be invalid or unconstitutional by a final judgment of a court of
competent jurisdiction, such decision does not affect the validity of the remaining portions of
this Initiative. The wvoters declare that this Initiative, and each section, sub-section, sentence,
clause, phrase, patt, or portion thereof, would have been adopted or passed irrespective of the
fact that any one or more sections, sub-sections, sentences, clauses, phrases, patts, or portions
are found to be invalid. If any provision of this Initiative is held invalid as applied to any person
or ciremnstance, such invalidity does not affect any application of this Initiative that can be
glven effect without the invalid application. If there is any conflict between this Initiative and
other applicable law, this Initiative shall control, to the extent consistent with applicable law.

B. If any portion of this Initiative is held by a court of competent jurisdiction to be
invalid, we the People of the City of Newport Beach indicate our strong desire that: (i) the
Newport Beach City Council use its best efforts to sustain and re-enact that portion, and (if) the
Newport Beach City Council implement this Initiative by taking all steps possible to cure any
inadequacies or deficiencies identified by the court in a manuer consistent with the express and
implied intent of this Initiative, including adopting or teenacting any such portion in 2 manner
consigtent with this Initiative.

C. This Initiative must be broadly consirued in order to achieve the purposes stated
above. It is the intent of the voters that the provisions of this Initiative be interpreted or
implemented by the City and others in a manner that facilitates the purpose set forth in this
Initiative.

D. The People of the City of Newport Beach desire that this amendment to the City
Charter, if approved by the voters and thereafter challenged in court, be defended by the City.
The People, by approving this City Charter amendment, hereby deelare that the proponent(s) of
this City Charter amendment have a direct and personal stake in defending it from constitutional
ar statutory challenges to its validity or implementation. In the event the City fails to defend this
City Charter amendment, or the City fails to appeal an adverse judgment against its
constitutionality, statutory permissibility or implementation, in whole or in part, in any court of
law, the proponents shall be entitled to assert their direct personal stake by defending its validity
and implementation in any court of law, shall be empowered by the People through this measure
to act as agents of the People, and shall be entitled to recover reasonable attorney’s fees from
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the City of Newport Beach.
Section 7. Amendment oxr Repeal.

The City Charter as amended and adopted by Section 3 of this Initiative can be amended or
repealed only by a majority of the voters of the City voting in an election held in accordance
with applicable State and City law. For the avoidance of doubt, this Section only limits the power
to amend the City Charter provisions as amended and adopted by Section 3 and does not limit
_ the power-of the City to.amend or repeal other portions of the-City Charter or City of Newport
Beach Municipal Code in a manner that is consistent with this Initiative and other applicable
law.

Section 8. Judicial Enforcement.

Any aggrieved person shall have the right to bring an action to enjoin any violation of this
Initiative or to enforce the duties imposed on the City by this Initiative. The proponents of this
Initiative may defend the provisions of this Initiative in any litigation brought to challenge the
Initiative. Any member of the public who prevails in a lawsuit to enforce any portion of this
Initiative shall be entitled to recover reasonably incurred legal fees and costs.
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Attachment B

Term Limits Initiative
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The People of the City of Newport Beach do hereby ordain as follows:
Section 1. Title

This initiative measure shall be known as the “Initiative To Establish Strict Term Limits for
City Council Members” (the “Initiative™).

Section 2. Purpose and Findings.

A. Purpose. Entrenched interests at the City Council do not promote the bests interests of the
community. This Initiative seeks to improve the leadership and governance of Newport Beach by
eliminating the current loophole that allows City Council Members to serve for an unlimited
number of terms so long as they are not consecutive. A revolving door of council members is not
desirable, and the Charter of the City of Newport Beach (“Charter”) should be modified to ensure
council members remain responsive to local residents. This Initiative amends the Charter to limit
Council Members from serving more than two full terms, or a total of 8 years.

B. Findings. The residents of the City of Newport Beach find that this Initiative promotes the
public interest in light of its purpose and the following facts and circumstances:

1. Term limits promote electoral competition, encourage civic participation, and
create opportunities for new leadership.

s This Initiative closes the current term limit “loophole” by eliminating the ability of
a former City Council Member to sit on the sidelines then return for another eight years. The
current law allows the same politicians to run our City without the benefit of new voices and
viewpoints.

3. Many cities and counties in California have maximum term limits. This Initiative
is consistent with many other jurisdictions throughout California.

4. This Initiative will better align the City Charter with the community’s general
understanding, expectations and preferences.

5. This Initiative recognizes the benefits that local governments can receive from
experienced leadership. By allowing for up to eight years on the City Council, the City can benefit
from City Council Members with experience and institutional knowledge.

6. City Council Members may be distracted and influenced by the opportunity to
return to the City Council for additional terms. This Initiative eliminates incentives for City
Council Members to engage in behavior that is guided by a City Council Member’s interests in
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additional terms on the City Council, instead of the interests of the Newport Beach community.
This Initiative helps ensure that the City Council Members are focused on what is best for the City,
not their reelection prospects.

s Extended service on the City Council allows for concentration of power,
undermines democratic and transparent governance, and can lead to unethical behavior. This
Initiative will prevent the various consequences of powerful repeat leaders who have interests and
allegiances tied to previous government roles, and will create more opportunities for new, fresh
leadership on the City Council.

8. This Initiative is in the best interest of the people of Newport Beach.
Section 3. Amendment and Addition to the Newport Beach Municipal Code.

The voters hereby amend and Section 401 (titled, “Eligibility’) of the City Charter as follows (new
language is shown in underlined text and deleted text shown in strikethrongh-text):

“No person shall be eligible to hold office as a member of the City Council unless he or
she is, and shall have been for at least thirty (30) days immediately preceding his or her
nomination or appointment, a registered elector of the district from which he or she is
nominated or appointed, and for at least thirty (30) days immediately preceding his or her
election or appointment, a registered elector of the City.

Notwithstanding the provisions of Section 400, no person shall be or remain eligible to
hold office as a member of the City Council for more than two (2) eenseentive four (4)
year terms or a total of eight (8) years (“Term Limit”). Service of a partial term, by
appointment or otherwise, on the City Council of any duration shall constitute completion
of a four-year term for purposes of the Term Limit. All duly elected City Council members
as of January 31, 2027, shall remain eligible to complete their current terms
notwithstanding the Term Limit, but eligibility for any future term on the City Council
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Section 4. Implementation of this Initiative.

A. This Initiative is considered adopted and effective upon the earliest date legally
possible after the elections official certifies the vote on the Initiative by the voters of the City (the
“Effective Date”). Upon the Effective Date of this Initiative, the City is directed to promptly take
all appropriate actions needed to implement this Initiative, including but not limited to taking any
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administrative steps necessary to update any and all City ordinances, codes, maps, figures, and any
other documents maintained by the City so they conform to the legislative policies set forth in this
Initiative.

B. Upon the Effective Date of this Initiative, the City Charter provisions of Section 3
of this Initiative are hereby inserted into the City Charter as set forth above. The City may
reorganize, renumber, and/or reformat the City Charter to incorporate Section 3 of this Initiative,
provided that the full text of each provision is inserted into the City Charter without alteration.

The City Charter in effect on the date of filing of the Notice of Intention to Circulate
Petition (“Filing Date”), and the City Charter as amended by this Initiative, comprise an
integrated, internally consistent and compatible statement of policies for the City. To ensure that
the City Charter and other City policies and plans remain an integrated, internally consistent, and
compatible statement of policies for the City, any provision of the City Charter that is adopted
between the Filing Date and the Effective Date of the City Charter amendment adopted by this
Initiative shall, to the extent that such interim-enacted provision is inconsistent with or would
diminish, render invalid, defeat, or impair the City Charter amendment adopted by this Initiative,
be amended as soon as possible and in the manner and time required by applicable law to ensure
consistency with this Initiative.

Section 5. Effect of Other Measures on the Same Ballot.

[f this Initiative and another measure on the same subject matter appear on the same ballot,
and a majority of the voters vote in favor of both measures but this Initiative receives more votes
than the other measure, this Initiative alone shall become valid, binding and adopted in its entirety,
and the other measure shall be null and void in its entirety. If a majority of the voters vote in favor
of both measures but this Initiative receives less votes than the other measure, only those provisions
of the other measure that are in direct and irreconcilable conflict with the provisions of this
Initiative shall control, and all other provisions of this Initiative shall become valid, binding and
adopted. The voters expressly declare this to be their intent, regardless of any contrary language
in any other ballot measure.

Section 6. Interpretation, Severability, and Legal Defense.

A. This Initiative must be interpreted so as to be consistent with all federal and State
laws, rules, and regulations. If any section, sub-section, sentence, clause, phrase, part, or portion
of'this Initiative is held to be invalid or unconstitutional by a final judgment of a court of competent
jurisdiction, such decision does not affect the validity of the remaining portions of this Initiative.
The voters declare that this Initiative, and each section, sub-section, sentence, clause, phrase, part,
or portion thereof, would have been adopted or passed irrespective of the fact that any one or more
sections, sub-sections, sentences, clauses, phrases, parts, or portions are found to be invalid. If
any provision of this Initiative is held invalid as applied to any person or circumstance, such
invalidity does not affect any application of this Initiative that can be given effect without the
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invalid application.

B. If any portion of this Initiative is held by a court of competent jurisdiction to be
invalid, we the People of the City of Newport Beach indicate our strong desire that: (i) the Newport
Beach City Council use its best efforts to sustain and reenact that portion, and (ii) the Newport
Beach City Council implement this Initiative by taking all steps possible to cure any inadequacies
or deficiencies identified by the court in a manner consistent with the express and implied intent
of this Initiative, including by presenting voters with an opportunity to adopt or reenact any such
portion in a manner consistent with this Initiative.

C. This Initiative must be broadly construed in order to achieve the purposes stated
above. It is the intent of the voters that the provisions of this Initiative be interpreted or
implemented by the City and others in a manner that facilitates the purpose set forth in this
Initiative.

D. The People of the City of Newport Beach desire that this amendment to the City
Charter, if approved by the voters and thereafter challenged in court, be defended by the City. The
People, by approving this City Charter amendment, hereby declare that the proponent(s) of this
City Charter amendment have a direct and personal stake in defending it from constitutional or
statutory challenges to its validity or implementation. In the event the City fails to defend this City
Charter amendment, or the City fails to appeal an adverse judgment against its constitutionality,
statutory permissibility or implementation, in whole or in part, in any court of law, the proponents
shall be entitled to assert their direct personal stake by defending its validity and implementation
in any court of law, shall be empowered by the People through this measure to act as agents of the
People, and shall be entitled to recover their reasonable attorney’s fees from the City of Newport
Beach.

Section 7. Amendment or Repeal.

The City Charter as amended and adopted by Section 3 of this Initiative can be amended or
repealed only by a majority of the voters of the City voting in an election held in accordance with
applicable State and City law. For the avoidance of doubt, this Section only limits the power to
amend the City Charter provisions as amended and adopted by Section 3 and does not limit the
power of the City to amend or repeal other portions of the City Charter or Newport Beach
Municipal Code in a manner that is consistent with this Initiative and other applicable law.

Section 8. Judicial Enforcement.

Any aggrieved person shall have the right to bring an action to enjoin any violation of this Initiative
or to enforce the duties imposed on the City by this Initiative. The proponents of this Initiative
may defend the provisions of this Initiative in any litigation brought to challenge the Initiative
consistent with Section 6 of this Initiative.

65



Attachment C

District Voting Initiative
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The People of the City of Newport Beach do hereby ordain as follows:
Section 1. Title

This initiative measure shall be known as the “Home District Voting Initiative” (the
“Initiative”).

Section 2. Purpose and Findings.
A. Purpose. This Initiative seeks to enhance the leadership and governance of Newport Beach

by ensuring City Council Members are directly accountable to the residents living within their
Districts. Currently, the Charter of the City of Newport Beach (“Charter”) provides for “at large”
voting, where voters across the entire City of Newport Beach elect each City Council Member,
regardless of where voters live. This Initiative amends the Charter to enact “district voting,” which
ensures all City Council members are elected directly by the residents that live inside their District.

B. Findings. The residents of the City of Newport Beach find that this Initiative promotes the
public interest in light of its purpose and the following facts and circumstances:

1. The District Voting Initiative provides a more democratic election structure,
granting the opportunity for each District to pick their specific Council Member.

B Many cities and counties throughout California use district voting to great success.
District voting tends to make local voters feel more invested in local elections.

3. Under the current election system, smaller Districts have less effective and less
direct representation on the City Council. Direct voting and representation allows elected
representatives to be more responsive to the specific issues and unique concerns facing their
District.

4. This Initiative would simplify the voting process for all Newport Beach voters as
voters would be able to focus only on the candidates that represent their District, not candidates
that prioritize or represent other Districts.

5. This Initiative recognizes the value of having City Councilmembers that are aware
of and can promptly respond to the concerns of all Districts across Newport Beach. Through direct
and localized elections, this Initiative makes City Council Members directly accountable to the
District that they are intended to represent.

6. District campaigns, instead of Citywide campaigns, can cost less, creating
opportunities for new candidates and leadership. District campaigns would also make it easier for
candidates to engage directly with electors in their District, improving civic engagement.
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7. This Initiative is in the best interest of the people of Newport Beach.
Section 3. Amendment and Addition to the Charter of the City of Newport Beach.

The voters hereby amend and Section 400 (titled, “Elective Officers”) of the City Charter as
follows (new language is shown in underlined text and deleted text shown in strikethreugh-text):

The elective officers of the City shall consist of a City Council of seven members.
Candidates for City Council shall be nominated from and by the electors of each of the
seven districts referred to in Article X of this Charter and one shall be elected from each of
such districts by the voters of the-City-atlarge that district at the times and in the manner
provided in this Charter. Ties in voting among candidates for office shall be settled by the
casting of lots.

Alternatively, and successively, four four-year terms shall be filled at one general
municipal election and three four-year terms at the next such election, consistent with the
sequence of terms of Council members existing on the effective date of this amendment.

The term of office shall be four years. The term of each City Council member shall
commence on the date of the City Council meeting, following his or her election, at which
the council receives the certification of election results from the City Clerk.

Section 4. Implementation of this Initiative.

A. This Initiative is considered adopted and effective upon the earliest date legally
possible after the elections official certifies the vote on the Initiative by the voters of the City (the
“Effective Date”). Upon the Effective Date of this Initiative, the City is directed to promptly take
all appropriate actions needed to implement this Initiative, including but not limited to taking any
administrative steps necessary to update any and all City ordinances, codes, maps, figures, and any
other documents maintained by the City so they conform to the legislative policies set forth in this
Initiative.

B. Upon the Effective Date of this Initiative, the City Charter provisions of Section 3
of this Initiative are hereby inserted into the City Charter as set forth above. The City may
reorganize, renumber, and/or reformat the City Charter to incorporate Section 3 of this Initiative,
provided that the full text of each provision is inserted into the City Charter without alteration.

C. The City Charter in effect on the date of filing of the Notice of Intention to Circulate
Petition (“Filing Date”), and the City Charter as amended by this Initiative, comprise an
integrated, internally consistent and compatible statement of policies for the City. To ensure that
the City Charter and other City policies and plans remain an integrated, internally consistent, and
compatible statement of policies for the City, any provision of the City Charter that is adopted
between the Filing Date and the Effective Date of the City Charter amendment adopted by this
Initiative shall, to the extent that such interim-enacted provision is inconsistent with or would
diminish, render invalid, defeat, or impair the City Charter amendment adopted by this Initiative,
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be amended as soon as possible and in the manner and time required by applicable law to ensure
consistency with this Initiative.

Section 5. Effect of Other Measures on the Same Ballot.

If this Initiative and another measure on the same subject matter appear on the same ballot,
and a majority of the voters vote in favor of both measures but this Initiative receives more votes
than the other measure, this Initiative alone shall become valid, binding and adopted in its entirety,
and the other measure shall be null and void in its entirety. If a majority of the voters vote in favor
of both measures but this Initiative receives less votes than the other measure, only those provisions
of the other measure that are in direct and irreconcilable conflict with the provisions of this
Initiative shall control, and all other provisions of this Initiative shall become valid, binding and
adopted. The voters expressly declare this to be their intent, regardless of any contrary language
in any other ballot measure.

Section 6. Interpretation, Severability, and Legal Defense.

A. This Initiative must be interpreted so as to be consistent with all federal and State
laws, rules, and regulations. If any section, sub-section, sentence, clause, phrase, part, or portion
of this Initiative is held to be invalid or unconstitutional by a final judgment of a court of competent
jurisdiction, such decision does not affect the validity of the remaining portions of this Initiative.
The voters declare that this Initiative, and each section, sub-section, sentence, clause, phrase, part,
or portion thereof, would have been adopted or passed irrespective of the fact that any one or more
sections, sub-sections, sentences, clauses, phrases, parts, or portions are found to be invalid. If
any provision of this Initiative is held invalid as applied to any person or circumstance, such
invalidity does not affect any application of this Initiative that can be given effect without the
invalid application.

B. If any portion of this Initiative is held by a court of competent jurisdiction to be
invalid, we the People of the City of Newport Beach indicate our strong desire that: (i) the Newport
Beach City Council use its best efforts to sustain and re-enact that portion, and (ii) the Newport
Beach City Council implement this Initiative by taking all steps possible to cure any inadequacies
or deficiencies identified by the court in a manner consistent with the express and implied intent
of this Initiative, including by presenting voters with an opportunity to adopt or reenact any such
portion in a manner consistent with this Initiative.

C. This Initiative must be broadly construed in order to achieve the purposes stated
above. It is the intent of the voters that the provisions of this Initiative be interpreted or
implemented by the City and others in a manner that facilitates the purpose set forth in this
Initiative.

D. The People of the City of Newport Beach desire that this amendment to the City
Charter, if approved by the voters and thereafter challenged in court, be defended by the City. The
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People, by approving this City Charter amendment, hereby declare that the proponent(s) of this
City Charter amendment have a direct and personal stake in defending it from constitutional or
statutory challenges to its validity or implementation. Inthe event the City fails to defend this City
Charter amendment, or the City fails to appeal an adverse judgment against its constitutionality,
statutory permissibility or implementation, in whole or in part, in any court of law, the proponents
shall be entitled to assert their direct personal stake by defending its validity and implementation
in any court of law, shall be empowered by the People through this measure to act as agents of the
People, and shall be entitled to recover their reasonable attorney’s fees from the City of Newport
Beach.

Section 7. Amendment or Repeal.

The City Charter as amended and adopted by Section 3 of this Initiative can be amended or
repealed only by a majority of the voters of the City voting in an election held in accordance with
applicable State and City law. For the avoidance of doubt, this Section only limits the power to
amend the City Charter provisions as amended and adopted by Section 3 and does not limit the
power of the City to amend or repeal other portions of the City Charter or Newport Beach
Municipal Code in a manner that is consistent with this Initiative and other applicable law.

Section 8. Judicial Enforcement.

Any aggrieved person shall have the right to bring an action to enjoin any violation of this Initiative
or to enforce the duties imposed on the City by this Initiative. The proponents of this Initiative
may defend the provisions of this Initiative in any litigation brought to challenge the Initiative
consistent with Section 6 of this Initiative.
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AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

1191H CONGRESS
LN H, RES. 1188

Expressing support for the work of open water lifeguards as first responders
and emergency response providers.

IN THE HOUSE OF REPRESENTATIVES

APRIL 20, 2026

Mr. SmrT of New Jersey submitted the following resolution; which was
referred to the Committee on Transportation and Infrastructure

RESOLUTION

Expressing support for the work of open water lifeguards

as first responders and emergency response providers.

Whereas open water lifegquards perform an essential function

of protecting countless lives from death or serious injury;

Whereas these lifeguards do so at great risk to their own

lives;

Whereas, in 2021, two lifeguards in the State of New Jersey

lost their lives while performing their duty;

Whereas many open water lifeguards are cross-trained in
emergency medical response, marine fire safety, law en-
forcement, and water rescue craft operations;

Whereas lifeguards respond and attend to victims, treat vie-
tims, assist vietims, and transport victims, the 4 defined

duties of a emergency response employee;
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