
CITY OF NEWPORT BEACH 
ZONING ADMINSTRATOR STAFF REPORT 

Agenda Item No. 4 

SUBJECT: 
Zinc Café Temporary Outdoor Dining Patio and Hours of Operation 
(PA2026-0039) 
▪ Limited Term Permit

SITE LOCATION: 3222 East Coast Highway 

APPLICANT & 
OWNER: 

Joanna Carlini, CDM Partners LLC 

PLANNER: Laura Rodriguez, Assistant Planner 
lrodriguez@newportbeachca.gov, 949-644-3216 

LAND USE AND ZONING 

• General Plan Land Use Plan Category: Corridor Commercial (CC)

• Zoning District: Commercial Corridor (CC)

PROJECT SUMMARY 

A request for a limited term permit (LTP) to remodel and expand the existing outdoor dining 
patio and to extend the hours of operation at Zinc Café and Market. The Café component 
and outdoor patio are currently permitted to operate from 7 a.m. to 8:30 p.m., daily, and the 
outdoor dining patio area is limited to 250 square feet. The LTP is requested to temporarily 
increase the amount of outdoor dining area by 251 square feet, for a total area of 501 square 
feet, and to temporarily extend the hours of operation for the Café and patio until 11 p.m., 
daily. The Market component is authorized to operate from 7 a.m. to 10 p.m., daily, and no 
changes are proposed to the market operation. If approved, the LTP would allow the Café 
to operate with these enhanced characteristics for up to one year. The Café would maintain 
its Type 41 (On-Sale Beer and Wine Eating Pace) Alcoholic Beverage Control (ABC) 
License that was previously authorized.  

RECOMMENDATION 

1) Conduct a public hearing;

2) Find this project exempt from the California Environmental Quality Act (CEQA)
pursuant to Section 15301 under Class 1 (Existing Facilities) of the CEQA Guidelines,
because it has no potential to have a significant effect on the environment; and

3) Adopt Resolution No.   _   approving the Limited Term Permit filed as PA2026-0039 
(Attachment No. ZA 1).
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DISCUSSION 
 

• Zinc Café and Market is located within the Corona del Mar (CdM) commercial corridor.  
 

• Surrounding development primarily consists of commercial uses, such as retail and 
restaurants, and residential uses at the rear of the property. Zinc Café employees are 
required to park at the Bayside municipal parking lot, approximately 250 feet south of 
the property. 
 

 
Figure 1: Aerial Image of subject property (green), surrounding commercial (red), residential 
uses (gold), and Bayside Municipal Lot (blue) 
 

• The development was originally permitted in 2002 as a restaurant and market. It’s 
current approval is PA2003-225 which allows a Type 41 (On-Sale Beer and Wine 
Eating Place) ABC License, a café closing time of 8:30 p.m., a market closing time of 
10 p.m., a parking reduction to 11 onsite required spaces, and a requirement for 
employees to park at the Bayside Lot (as shown in Figure 1 (above). 
 

Residential Uses 

Subject Property 

Commercial Uses 

Bayside Lot 
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• The current hours of operation are between 7 a.m. to 8:30 p.m. daily. The applicant is 
requesting a closing hour of 11 p.m. The existing outdoor dining area is 250 square 
feet. The applicant is in process of securing a building permit for the proposed patio 
improvement (XC2026-0014). The project would allow for additional outdoor seating 
and a patio double in size at 501 square feet. However, the increase in size does not 
affect the existing 11 spaces on the property.  
 

• The increased patio area would not cause a parking impact during peak demand. 
Parking studies previously done in the CdM Corridor demonstrated that the typical 
peak parking demand occurs around lunch time between the hours of 12 p.m. to 12:30 
p.m. Since the project site is located in the CdM Corridor, patrons that work or live 
within walking distance to the subject property are anticipated to be the Café’s 
customers. It is unlikely that the proposed project would increase the quantity of traffic 
since the restaurant already operates with an outdoor dining patio. Additionally, the 
project is limited in duration for up to a one-year term. The CdM corridor also provides 
public parking along East Coast Highway. 
 

• Within the CdM corridor, there are nearby restaurants with outdoor dining patios. For 
example, Gina’s Pizza, located at 420 Iris Avenue operates until 9 p.m.; Chipotle 
Mexican Grill, located at 3050 East Coast Highway operates until 10 p.m.; El Cholo 
Restaurant, located at 3250 East Coast Highway operates until 11 p.m. Out of the 
three restaurants, the outdoor dining patio for Gina’s Pizza and Chipotle, are 
approximately 50 feet to 80 feet away from residential properties, respectively. In 
comparison, the subject property’s outdoor dining patio is approximately 70 feet away 
from residential properties. While El Cholo also has an outdoor dining patio that 
operates until 11 p.m., it is shielded between buildings and buffered from residential 
properties by two parking lots. El Cholo’s outdoor patio is also 116 feet away from 
residential properties. 

 

• As analyzed in the draft resolution, which is included as Attachment ZA 1, Condition 
of Approval No. 5 authorizes a closing time of 10 p.m. for the café and patio. This 
condition of approval is substantiated by staff’s analysis of nearby restaurants with 
similar configurations and is also compatible with the 10 p.m. closure for the market 
portion as authorized by PA2003-225.  

 

• During the review of the project, the Code Enforcement Division identified that the 
current restaurant operator has not consistently purchased the employee parking 
permits, as required by Use Permit No. 2001-040, as amended (PA2003-225). 
Condition of Approval No. 3 requires the Applicant to remedy the active code case 
prior to the LTP being effective.  
 

• The expanded seating area within the patio is temporary. The LTP will allow the applicant 
the opportunity to analyze the success and economic viability of the patio. Condition of 
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Approval No. 9 requires the applicant to apply for the appropriate permit should the 
outdoor dining area be permanently retained.  

 

• The project has been reviewed by all applicable City departments, which have 
provided conditions of approval in Exhibit “A” of the Draft Resolution. 

 

• The project is in alignment with the goals of the comprehensive land use and mobility 
study of the Corona del Mar Commercial Corridor (CdM Study) launched by the City 
in the Summer of 2024. The CdM Study looked at finding ways to enhance and 
improve the CdM commercial corridor and help create a successful, vibrant, lively, 
walkable and connected “main street” destination. The City is in process of 
implementing the zoning changes required to streamline restaurant permitting. The 
LTP will allow the applicant the opportunity to implement the recommendations of the 
CdM Study on a temporary basis, prior to the adoption of any code amendments.  

 
ENVIRONMENTAL REVIEW 
 
This project is exempt from the California Environmental Quality Act (CEQA) pursuant to 
Section 15301 under Class 1 (Existing Facilities) of the CEQA Guidelines, California Code 
of Regulations, Title 14, Chapter 3 because it has no potential to have a significant effect on 
the environment. 
 
The Class 1 exemption includes the operation, repair, maintenance, permitting, leasing, 
licensing, or minor alteration of existing public or private structures, facilities, mechanical 
equipment, or topographical features, involving negligible or no expansion of use. The 
project authorizes temporary alterations to the restaurant’s existing outdoor dining area 
and its operational characteristics. Therefore, the Class 1 exemption is applicable.  
 
The exceptions to this categorical exemption under Section 15300.2 are not applicable. 
The project location does not impact an environmental resource of hazardous or critical 
concern, does not result in cumulative impacts, does not have a significant effect on the 
environment due to unusual circumstances, does not damage scenic resources within a 
state scenic highway, is not a hazardous waste site, and is not identified as a historical 
resource. 
  
PUBLIC NOTICE 
 
Notice of this hearing was published in the Daily Pilot, mailed to all owners of property 
within 300 feet of the boundaries of the site (excluding intervening rights-of-way and 
waterways) including the applicant, and posted on the subject property at least 10 days 
before the scheduled meeting, consistent with the provisions of the Municipal Code. 
Additionally, the item appeared on the agenda for this meeting, which was posted at City 
Hall and on the city website. 
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APPEAL PERIOD: 
 
An appeal or call for review may be filed with the Director of Community Development within 
14 days following the date of the action. For additional information on filing an appeal, 
contact the Planning Division at 949-644-3200. 
Prepared by: 
 
 
 
____________________________ 
Laura Rodriguez, Assistant Planner 
JP/lr 
 
 

Attachments: ZA 1 Draft Resolution 
ZA 2 Vicinity Map 
ZA 3 Project Description 
ZA 4 Project Plans 
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Draft Resolution 
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RESOLUTION NO. ZA2026-### 
 

A RESOLUTION OF THE ZONING ADMINISTRATOR OF THE 
CITY OF NEWPORT BEACH, CALIFORNIA, APPROVING A 
LIMITED TERM PERMIT TO TEMPORARILY EXPAND AN 
OUTDOOR DINING PATIO AND EXTEND THE HOURS OF 
OPERATION FOR AN EXISTING EATING AND DRINKING 
ESTABLISHMENT LOCATED AT 3222 EAST COAST HIGHWAY 
(PA2026-0039) 
 

THE ZONING ADMINISTRATOR OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Joanna Carlini of CDM Partners, LLC (Applicant), concerning 

property located at 3222 East Coast Highway and legally described as Parcel 1 under Lot 
Line Adjustment No. 2002-012 (Property) requesting approval of a limited term permit 
(LTP). 

 
2. The Applicant proposes to remodel and expand the existing outdoor dining patio and to 

extend the hours of operation at Zinc Café and Market. The Café component and outdoor 
patio are currently permitted to operate from 7 a.m. to 8:30 p.m., daily, and the outdoor 
dining patio area is limited to 250 square feet. The LTP is requested to temporarily increase 
the amount of outdoor dining area by 251 square feet, for a total area of 501 square feet, 
and to temporarily extend the hours of operation for the Café and patio until 11 p.m., daily. 
The Market component is authorized to operate from 7 a.m. to 10 p.m., daily, and no 
changes are proposed to the market operation. If approved, the LTP would allow the Café 
to operate with these enhanced characteristics for up to one year (Project). 

 
3. The Property is categorized as Corridor Commercial (CC) by the Land Use Element of the 

General Plan and is located within the Commercial Corridor (CC) Zoning District. 
 

4. The Property is not located within the coastal zone, therefore, a coastal development 
permit is not required. 
 

5. On January 17, 2002, the Planning Commission approved Use Permit No. UP2001-040 
(PA2001-221), allowing the operation of a gourmet café with an outdoor dining patio and 
a take-out market, now known as Zinc Café and Market, in a commercial building formerly 
occupied by a retail business. UP2001-040 authorized the Café and patio to operate until 
6 p.m. and the Market to operate until 10 p.m. UP2001-040 also authorized a reduction in 
required off-street parking from 29 to 11 spaces.  
  

6. On March 18, 2004, the Planning Commission approved an amendment to UP2001-040 
(PA2003-225), authorizing the addition of alcohol sales through a Type 41 (On-Sale Beer 
and Wine Eating Place) Alcoholic Beverage Control (ABC) License and increasing hours 
of operation for the Café and patio components from 6 p.m. to 8:30 p.m., daily, with no 
changes to the Market. The amendment was called for review by the City Council. 
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7. On April 13, 2004, the City Council upheld the decision of the Planning Commission to 
approve UP2001-040, as amended (PA2003-225), establishing a closing hour of 8:30 p.m. 
for the Café. As part of their approval, the City Council added a condition of approval 
requiring the Café operator to purchase employee parking permits and require employees 
to park in the Bayside municipal lot. Zinc Café and Market currently operate pursuant to 
this approval. 

 
8. A public hearing was held on May 28, 2026, online via Zoom. A notice of the time, place, 

and purpose of the hearing was given in accordance with the Newport Beach Municipal 
Code (NBMC). Evidence, both written and oral, was presented to and considered by the 
Zoning Administrator at this hearing. 
 

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project is exempt from the California Environmental Quality Act (CEQA) under Section 

15301 under Class 1 (Existing Facilities) of the CEQA Guidelines, California Code of 
Regulations, Title 14, Division 6, Chapter 3 because it has no potential to have a significant 
effect on the environment. 

 
2. The Class 1 exemption includes the operation, repair, maintenance, permitting, leasing, 

licensing, or minor alteration of existing public or private structures, facilities, mechanical 
equipment, or topographical features, involving negligible or no expansion of use. The 
Project will temporarily increase the Café’s operating hours and expand its outdoor 
dining patio. The additional hours and capacity represent a negligible expansion of use 
given that the Property operates as a Café and is surrounded by similar development. 
Therefore, the Class 1 exemption is applicable.  
 

3. The exceptions to this categorical exemption under Section 15300.2 are not applicable. 
The project location does not impact an environmental resource of hazardous or critical 
concern, does not result in cumulative impacts, does not have a significant effect on the 
environment due to unusual circumstances, does not damage scenic resources within 
a state scenic highway, is not a hazardous waste site, and is not identified as a historical 
resource. 
 

SECTION 3. REQUIRED FINDINGS. 
 
By Section 20.52.040(G) (Limited Term Permits – Findings and Decision) of the NBMC, the 
following findings and facts in support of such findings are set forth: 
 
Finding: 
 
A. The operation of the limited duration use at the location proposed and within the time 

period specified would not be detrimental to the harmonious and orderly growth of the 
City, nor endanger, jeopardize, or otherwise constitute a hazard to the public 
convenience, health, interest, safety, or general welfare of persons residing or working 
in the neighborhood of the requested limited duration use;  

 

9



Zoning Administrator Resolution No. ZA2026-### 
Page 3 of 11 

 

 

Facts in Support of Finding: 
 
1. The Property is located within the Corona del Mar (CdM) commercial corridor. Directly 

to the east and west of the Property is a dry-cleaning service and two restaurants. 
Residential uses are located at the rear of the Property. Several nearby restaurants 
within the CdM commercial corridor, including Gina’s Pizza located at 420 Iris Avenue, 
Chipotle Mexican Grill located at 3050 East Coast Highway, and El Cholo located at 
located at 3520 East Coast Highway, have similar outdoor dining patios which are open 
until 9 p.m., 10 p.m., and 11 p.m. respectively. 
 

2. The outdoor dining patio for Gina’s Pizza and Chipotle Mexican Grill are located 
approximately 50 to 80 feet away from residential uses, respectively. The outdoor dining 
patio for El Cholo is not oriented toward residential uses and 130 feet away from 
residential. It is oriented towards East Coast Highway and the adjacent commercial 
building at 3512 East Coast Highway.  
 

3. The Project would remodel the patio by removing existing landscape planters and 
reconfigure the space to create 251 additional square feet of outdoor dining area. The Café 
and patio operate in a self-seating manner. Customers may order indoors or wait for a 
server to arrive and take their order. The expanded patio will function like the existing 
operation.  
 

4. While the Applicant has requested a later closing hour of 11 p.m., Condition of Approval 
No. 5 limits the Café and patio to a 10 p.m. closing hour. This is consistent with the 10 p.m. 
closing time for the Market, as established by PA2003-225, and nearby outdoor dining 
patios that are similarly oriented towards residential uses. While one restaurant within the 
CdM corridor, El Cholo, has an outdoor dining patio that is authorized to operate until 11 
p.m., it is shielded between buildings, oriented toward Coast Highway, and buffered from 
the nearest residential uses by two parking lots.  
 

5. Table 2-4 of Section 20.20.020 (Commercial Zoning Districts Land Uses and Permit 
Requirements) defines late hours as facilities that offer service and are open to the public 
past 11:00 p.m. any day of the week. In this case, the Project does not introduce a new 
use, such as a bar or nightclub, does not modify the existing ABC License, and does not 
introduce unique characteristics, such as live entertainment or late hours, which have the 
increased potential for noise impacts to nearby residential uses. The Café has operated 
with outdoor dining since 2002 and with a lack of noise complaints, and the expanded patio 
area with a later closing hour is not anticipated to be detrimental to surrounding 
neighborhood.  
 

6. The Code Enforcement Division reviewed the Project and indicated that there is an active 
case for the Café. The case regarded employees not parking within the Bayside municipal 
lot, which is violation of PA2003-225. Condition of Approval No. 8 requires the operator of 
the Café to purchase parking permits for the employees and remedy the violation prior to 
implementation of the Project.  
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Finding: 
 
B. The subject lot is adequate in size and shape to accommodate the limited duration use 

without material detriment to the use and enjoyment of other properties located adjacent 
to and in the vicinity of the lot  

 
Facts in Support of Finding: 
 
1. The Property is 0.19 acre in size. The Property has direct access to East Coast Highway 

and an alley at the rear of the Property, which provides access to Marguerite Avenue. 
Access to the Property will not be affected by the Project, as the Project will remodel the 
existing patio without expanding the footprint. 
 

2. The Applicant is currently pursuing a building permit (XC2026-0014) to remodel the 
Café, patio, and Market and is required to re-stripe the existing parking lot. The re-
striping will maintain the 11 required parking spaces. The Project will not result in a 
reduction of available onsite parking spaces. 
 

3. While the physical improvements to the patio are permanent, the reconfigured seating 
within the patio is temporary. The Project will allow the Applicant to analyze the success 
of an expanded seating area and additional hours. Condition of Approval No. 9 requires 
the Applicant to reduce the number of seats on the patio or apply for use permit 
amendment at the end of the LTP.  
 

4. The Project’s proposed seating layout was reviewed by the Building Division, which 
verified that the patio expansion would not affect pedestrian circulation. The Public 
Works Department and Fire Department also reviewed the Project and had no 
objections.  
 

5. Pursuant to Table 3-5 (Nonresidential Projects – Minimum Storage Areas Required) of 
Section 20.30.120 (Solid Waste and Recyclable Materials Storage) of the NBMC, 
structures with a gross floor area of up to 5,000 square feet require a 32-square-foot 
trash enclosure. The existing trash enclosure on the Property is approximately 93 
square feet and not only complies with the minimum size requirement but provides 
additional area to accommodate any additional waste generated from the Project. 
 

Finding: 
 
C. The subject lot is adequately served by streets or highways having sufficient width and 

improvements to accommodate the kind and quantity of traffic that the limited duration 
use would or could reasonably be expected to generate;  

 
Facts in Support of Finding: 
 
1. The Property is within the CdM commercial corridor and serves the surrounding CdM 

community. While limited parking is available on-site, the Property’s location within the 
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CdM commercial corridor and nearby businesses and its proximity to residential uses 
encourages customers to walk to the Café.  
 

2. The Property is within a fully developed neighborhood that is adequately served by East 
Coast Highway, residential streets, and alley ways. Given that the Property has operated 
as a café with an outdoor patio since 2002 with no traffic or site circulation issues, the 
Project is not anticipated to generate traffic volumes high enough to cause circulation 
issues.  
 

3. Fact 2 in Support of Finding B is hereby incorporated by reference. 
 

Finding: 
 
D. Adequate temporary parking to accommodate vehicular traffic to be generated by the 

limited duration use would be available either on-site or at alternate locations acceptable 
to the Zoning Administrator; and  

 
Facts in Support of Finding: 
 
1. Previous parking studies within the CdM Corridor have consistently demonstrated that 

the typical peak parking demand occurs between 12 p.m. and 12:30 p.m. i.e., lunch time. 
The Café currently operates until 8:30 p.m., i.e. within the peak demand period, with 11 
onsite spaces. Despite the peak parking demand during lunchtime, it is anticipated that 
the additional customers will be from nearby areas surrounding the CdM Corridor. Based 
on the surrounding vicinity, customers have the option of using on-site parking, bike 
racks, and public parking. Additionally, it is anticipated that customers will be from 
nearby offices and residents within walking distance to the Café.  
 

2. Zinc Café and Market was originally approved with a parking waiver, thereby reducing 
the number required on-site parking spaces to 11. Pursuant to Table 3-10 of Section 
20.40.040 (Off-Street Parking Spaces Required) of the NBMC, restaurants require 
parking spaces at a rate of one space per 100 square feet of gross floor area, and one 
space per 150 square feet for outdoor dining areas. The Project proposes expanding 
the existing outdoor dining area by 251 square feet. The total size of the outdoor dining 
area would be 501 square feet, and four parking spaces would be required should the 
outdoor dining area be permanently retained. The Café already operates with an outdoor 
dining area, and the proposed expansion of the outdoor dining area is limited in duration. 
Although the Café would operate during peak parking demands, the Project is unlikely 
to increase the quantity of traffic that would generate a parking demand on-site.  
 

3. Additionally, the Property is abutting East Coast Highway, which provides additional 
public parking for customers wishing to participate in other commercial activities within 
the CdM commercial corridor and then visit the Café.   
 

4. Condition of Approval No. 8 requires the operator of the Café to purchase employee 
parking permits and employees are required to park across the Property at Bayside Lot, 
thereby preserving adjacent on-street spaces for customers.  
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Finding: 
 
E. The limited duration use is consistent with all applicable provisions of the General Plan, 

any applicable specific plan, the Municipal Code, and other City regulations 
 
Facts in Support of Finding 
 
1. The Property is categorized as Commercial Corridor (CC) by the Land Use Element of 

the General Plan. The CC designation is intended to provide a range of neighborhood-
serving retail and service uses along street frontages that are located and designed to 
foster pedestrian activity. The Project involves remodeling an existing outdoor dining 
patio at an existing Café and a later closing hour. The Project is consistent with the CC 
land use categorization as it will enhance a neighborhood serving amenity. 
 

2. The Property is zoned CC. A Café with no late hours is a permitted use, subject to the 
approval of a minor use permit. In this case, the Café including the existing outdoor 
patio, is authorized through PA2003-225. Additionally, temporary uses are permitted 
within the CC Zoning District, subject to the approval of an LTP. Therefore, the Project 
is consistent with the intent of the CC Zoning District and the permitted uses. 
 

3. The Project temporarily increases the space within an existing outdoor dining patio and 
temporarily increases the Café’s operating hours until 10 p.m., which is consistent with 
the operating hours for the Market authorized under PA2003-225. The Café and Market 
will continue to be complementary to and consistent with other commercial uses within 
the CdM commercial corridor. 
 

4. The Project is consistent with the following General Plan Land Use goal and policy:  
 
a. Land Use Element Goal 2. A living, active, and diverse environment that 

complements all lifestyles and enhances neighborhoods, without compromising the 
valued resources that make Newport Beach unique. It contains a diversity of uses 
that support the needs of residents, sustain and enhance the economy, provide job 
opportunities, serve visitors that enjoy the City’s diverse recreational amenities, and 
protect its important environmental setting, resources, and quality of life 
 
The Project is revitalizing an existing Café and will continue to provide an opportunity 
for anyone who lives and works in the neighborhood to socially gather at the Café.  
Extending operating hours to be consistent with similar restaurants supports the 
ongoing economic vitality of a local business, and provide additional dining options 
to the area that contribute to the City’s economic success.  
 

b. Land Use Element Policy LU 2.4 (Economic Development). Accommodate uses 
that maintain or enhance Newport Beach’s fiscal health and account for market 
demands, while maintaining and improving the quality of life for current and future 
residents. 
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The Project’s enhanced operational characteristics during the one-year term will 
enable the Café to provide evening dining services to residents and visitors. Staff 
believe the 10 p.m. closure is compatible with the Use Permit’s conditions of approval 
which authorizes the market portion to close at 10 p.m. The 10 p.m. closure is also 
similar to restaurants with an outdoor dining patio orienting towards residential such 
as Gina’s Pizza, located at 420 Iris Avenue, and Chipotle Mexican Grill, located at 
3050 East Coast Highway. Neither of these restaurants are permitted to operate with 
late hours (after 11 p.m.).  

 
5. Council Policy D-9 recognizes the need to balance economic development objectives with 

protection of the environment and the health and safety of the community. The policy 
recognizes the need to provide effective and efficient structures for implementing economic 
programs, utilizing staffing to provide healthy, thriving businesses, and maintain a healthy 
economy while preserving the unique commercial villages in Newport Beach. The 
proposed limited term permit would support a local business and economic prosperity while 
maintaining the unique character of the CdM community. 
 

6. The Property is not located within a specific plan area.  
 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Zoning Administrator of the City of Newport Beach hereby finds this project is 

categorically exempt from the California Environmental Quality Act under Section 15301 
under Class 1 (Existing Facilities) of the CEQA Guidelines, California Code of 
Regulations, Title 14, Division 6, Chapter 3 because it has no potential to have a significant 
effect on the environment. 
 

2. The Zoning Administrator of the City of Newport Beach hereby approves Limited Term 
Permit filed as PA2026-0039, subject to the conditions outlined in Exhibit “A” which is 
attached hereto and incorporated by reference. 
 

3. This action shall become final and effective 14 days following the date this Resolution 
was adopted unless within such time an appeal is filed with the City Clerk by the 
provisions of Title 20 (Planning and Zoning), of the Newport Beach Municipal Code. 
 

PASSED, APPROVED, AND ADOPTED THIS 28TH DAY OF MAY, 2026. 
 
 
_____________________________________ 
Liz Westmoreland, AICP, Zoning Administrator 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

(Project-specific conditions are in italics)  

Planning Division 

1. The temporary outdoor dining area shall be in substantial conformance with the approved 
site plan, floor plans, and building elevations stamped and dated with the date of this 
approval, except as modified by applicable conditions of approval. 
 

2. All conditions of approval from Use Permit No. 2001-040 as amended (PA2003-225) shall 
be adhered to, except as modified by this approval (PA2026-0039). 
 

3. The LTP shall be effective for up to a one-year term, commencing upon conclusion of the 
appeal period or the resolution of Code Enforcement Case No. I25-2608, whichever occurs 
later.  
 

4. The expanded outdoor dining area shall not exceed 501 square feet in area. 
 

5. The hours of operation for the Café and outdoor patio shall be limited to 7 a.m. to 10 
p.m., daily. 
 

6. The hours of operation for the Market shall be limited to 7 a.m. to 10 p.m., daily as 
authorized by Use Permit No. 2001-040. 
 

7. There shall be no use of amplified sound or live entertainment in the outdoor dining area. 
 

8. The Applicant shall ensure the operator of the Café purchases employee parking 
permits within 30 days of the limited term permit being approved. Employees shall be 
required to park in Bayside municipal parking lot as authorized by Use Permit No. 2001-
040. The Code Enforcement Division will follow up with the Applicant within 30 days of 
the Limited Term Permit’s approval to ensure compliance. 
 

9. Approval of this LTP does not constitute a permanent approval to operate with an 
expanded outdoor patio or a permanent 10 p.m. closing time for the Café and patio. 
Permanent expansion and extended hours require the Applicant to apply for the 
appropriate permit, as specified in the NBMC. 
 

10. The Project is subject to all applicable City ordinances, policies, and standards unless 
specifically waived or modified by the conditions of approval. 
 

11. The Applicant shall comply with all federal, state, and local laws. A material violation of 
any of those laws in connection with the use may be cause for the revocation of this 
LTP. 
 

15



Zoning Administrator Resolution No. ZA2026-### 
Page 9 of 11 

 

 

12. Prior to the issuance of a building permit, the Applicant shall pay any unpaid 
administrative costs associated with the processing of this application to the Planning 
Division. 

 
13. The Applicant shall adhere to all applicable State of California and Orange County 

Health Care Agency guidelines for the safe operation of the outdoor dining area.  
 

14. The Applicant shall comply with all federal, state, and local laws, and all conditions of 
the Alcoholic Beverage License. Material violation of any of those laws or conditions in 
connection with the use may be cause for revocation of the LTP. 

 
15. This LTP may be modified or revoked by the Zoning Administrator if determined that the 

proposed uses or conditions under which it is being operated or maintained are 
detrimental to the public health, welfare, or materially injurious to property or 
improvements in the vicinity or if the property is operated or maintained to constitute a 
public nuisance. 

 
16. Any change in operational characteristics, expansion in the area, or other modification 

to the approved plans, shall require an amendment to this LTP. 
 

17. A copy of the Resolution, including conditions of approval Exhibit “A” shall be 
incorporated into the Building Division and field sets of plans before issuance of the 
building permits. 
 

18. All noise generated by the proposed use shall comply with the provisions of Chapter 
10.26 (Community Noise Control), under Sections 10.26.025 (Exterior Noise Standards) 
and 10.26.030 (Interior Noise Standards), and other applicable noise control 
requirements of the NBMC.  

19. Should the property be sold or otherwise come under different ownership, any future 
owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner or leasing agent. 

20. Construction activities shall comply with Section 10.28.040 of the Newport Beach 
Municipal Code, which restricts hours of noise-generating construction activities that 
produce noise to between the hours of 7:00 a.m. and 6:30 p.m., Monday through Friday.  
Noise-generating construction activities are not allowed on Saturdays, Sundays, or 
Holidays.  
 

21. The exterior of the business shall be always maintained free of litter and graffiti. The owner 
or operator shall provide for daily removal of trash, litter debris, and graffiti from the 
premises and on all abutting sidewalks within 20 feet of the premises. 

 
22. The Applicant shall ensure that the trash dumpsters and/or receptacles are maintained 

to control odors. This may include the provision of either fully self-contained dumpsters 
or periodic steam cleaning of the dumpsters if deemed necessary by the Planning 
Division. Cleaning and maintenance of trash dumpsters shall be done in compliance 
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with the provisions of Title 14, including all future amendments (including Water Quality 
related requirements). 

 
23. Deliveries and refuse collection for the facility shall be prohibited between the hours of 

10:00 p.m. and 7:00 a.m. on weekdays and Saturdays and between the hours of 10:00 
p.m. and 9:00 a.m. on Sundays and Federal holidays unless otherwise approved by the 
Director of Community Development and may require an amendment to this Use Permit. 

 
24. Storage outside of the building in the front or at the rear of the property shall be 

prohibited, except for the required trash container enclosure. 
 

25. A Special Events Permit is required for any event or promotional activity outside the 
normal operating characteristics of the approved use, as conditioned, or that would 
attract large crowds, involve the sale of alcoholic beverages, include any form of on-site 
media broadcast, or any other activities as specified in the Newport Beach Municipal 
Code to require such permits. 
 

26. This approval shall expire and become void unless exercised within 24 months from the 
actual date of review authority approval, except where an extension of time is approved in 
compliance with the provisions of Title 20 (Planning and Zoning) of the NBMC. 
 

27. To the fullest extent permitted by law, the applicant shall indemnify, defend and hold 
harmless the City, its City Council, its boards and commissions, officials, officers, 
employees, and agents from and against any claims, demands, obligations, damages, 
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs, and 
expenses (including without limitation, attorney’s fees, disbursements, and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 
or indirectly) to City’s approval of the Zinc Café and Market Outdoor Dining Patio and 
Hours of Operation including, but not limited to, Limited Term Permit filed as 
PA2026-0039. This indemnification shall include, but not be limited to, damages awarded 
against the City, if any, costs of suit, attorney’s fees, and other expenses incurred in 
connection with such claim, action, causes of action, suit, or proceeding whether incurred 
by the applicant, City, and/or the parties initiating or bringing the such proceeding. The 
applicant shall indemnify the City for all the City's costs, attorneys' fees, and damages that 
which City incurs in enforcing the indemnification provisions outlined in this condition. The 
applicant shall pay to the City upon demand any amount owed to the City under the 
indemnification requirements prescribed in this condition.  
 

Public Works Department 
 
28. Parking lot striping shall comply with City Standard No. 805. 
 
Building Division 
 
29. The Project shall comply with Table 506.2 of the California Building Code (CBC).  
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30. An accessible path of travel from the parking lot and public right-of-way to the Café shall 
be required per 11B-202.5 of the CBC. Accessible elements that are part of travel are as 
follows: 

a. A primary entrance to the building and facility. 
b. Toilet and bathing facilities serving the area. 
c. Drinking fountains serving the area. 
d. Public telephones serving the area, and 
e. Signs 

 
31. Circulation paths contiguous to vehicular traffic shall physically be separated from vehicular 

traffic per 11B-250.1 of the CBC. Detectable warning cannot be on the vehicular way and 
landing, and shall be a minimum of three feet. 
 

32. Plumbing fixtures shall comply with Table 422.1 of the California Plumbing Code. 
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PROJECT DESCRIPTION AND JUSTIFICATION 
3222 East Coast Highway 

The applicant requests approval to allow minor modifications to the existing outdoor patio 
area and to temporarily extend the permitted hours of operation. 

Patio Improvements 
The outer perimeter of the approved patio will not change in size. The modification consists 
of replacing approximately 200 square feet of existing area within the approved patio 
footprint that is currently planter with concrete hardscape to improve circulation and 
seating flexibility and to accommodate a newly constructed ADA ramp onto the patio. No 
expansion beyond the currently approved patio boundary is proposed.  

Parking 
The number of on-site parking spaces will remain unchanged. No parking spaces will be 
removed or reconfigured. 

Hours of Operation 
The applicant requests authorization for the restaurant, including patio dining, to operate 
until 11:00 p.m., indoors and on the patio, seven days per week. No changes to the alcohol 
license or entertainment operations are proposed. The existing use permit was obtained 
over 20 years ago and has significantly disrupted the ability to have dinner service. 

Duration 
The Limited Term Permit is requested for a period of twelve (12) months from the date of 
approval. 

Findings 
The proposed limited duration use will not be detrimental to the surrounding 
neighborhood. The patio perimeter is not expanding, parking remains unchanged, and the 
use remains a neighborhood-serving restaurant within a commercial corridor. The site is 
adequately served by surrounding streets and existing parking, and the request is 
consistent with the General Plan and Municipal Code. 
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