
 

Attachment No. PC 2 
Application of Appeal 

53



IN
TE

N
TIO

N
A
LL

Y
 B

LA
N
K
 P

A
G
E

54



55



56



57



58



59



From: Jim Mosher <jimmosher@yahoo.com> 
Sent: September 25, 2023 10:52 AM 
To: Lee, David 
Cc: jinxst@pacbell.net; ronyeoarchitect@gmail.com; danh@rhdo.com; 

walt@howald.us 
Subject: Re: Dawson Appeal 
 

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content 

is safe. 

David, 
 
Thank you for your response to my questions. 
 
Reviewing our appeal form this morning, I believe the grounds for appeal are fairly 
clearly stated, and I hope you, after reviewing them, will be supporting the appeal, or at 
least remaining neutral. 
 
In addition to the need for analysis of the proposal's compatibility with the City's 
nascent Ocean Boulevard Vision Plan, with which my co-appellants are more 
conversant than me, I would like to add these two points of clarification: 
 
1. The most fundamental question seems to be whether NBMC Subsection 21.38.040.G permits any 
addition to the existing nonconforming structure.  

 
I would respectfully suggest that in concluding that it does, the original analysis 
may have misread the code.   
 
Subsection 21.38.040.G.1.b clearly renders ineligible for additions any existing 
nonconforming structure that impairs coastal views.  
 
Staff may have misread this as asking, instead, whether the proposed addition 
would impair views more than they already are impaired. Unfortunately, it is 
difficult to know, for the analysis of this issue in Facts in Support of Finding L.6 of 
Resolution No. ZA2023-056 is confined to a reference to "Facts in Support of 
Finding L.13 and M.1." Neither of those, nor anything else I can find in the 
resolution, addresses view blockage by the existing structure (with the exception 
of acknowledgments that the existing chimneys "partially impede" or "interfere 
with" public views).   
 
We believe it is undeniable that the existing nonconforming structure at 2741 
Ocean impairs views, not only of the ocean, but of the harbor, especially from the 
sidewalk and view road when looking in the direction of China Cove (with the 
beach totally blocked). Because of that, NBMC Subsection 
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21.38.040.G.1.b renders the existing structure at 2741 Ocean ineligible for any 
additions. 
 

2. As pointed out in our appeal, even if additions were allowed (which we don't believe they are), or an 
entirely new structure were proposed, the original analysis did not address the CLUP policies allowing 
bluff face construction only within "the predominant line of existing development."  

 
I cannot guess what your analysis of this issue will be, but in addition to the 
reasoning mentioned in the appeal, I would point out that your department has 
historically used a stringline analysis to establish the predominant line. The 
application of that method to the last structure in a row is unclear, but I would point 
out the on aerial photos, the adjacent structure at 2735 Ocean Blvd. is the main 
anomaly beyond the predominant line connecting existing structures. Allowing 
incursions similarly close to the boulevard at 2741 Ocean would be adding yet 
another anomaly, not respecting the existing line. 

 
I hope this gives you additional food for analysis, and that you will be supporting the 
appeal. 
 
Yours sincerely, 
 
Jim Mosher 
 
 
 
On Thursday, September 21, 2023 at 04:04:18 PM PDT, Lee, David <dlee@newportbeachca.gov> wrote:  
 
 

Hi Jim, 

  

You can support more information if you would like. I would prefer for any new information to be included 
by October 5 so that staff can include it as an attachment to the report.  If you would like staff to analyze 
or respond to additional information, please submit it before September 26 as I need to send my report to 
the attorney’s office for review. 

  

Thank you, 
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From: Jim Mosher <jimmosher@yahoo.com> 
Sent: October 02, 2023 4:31 PM 
To: Lee, David 
Cc: jinxst@pacbell.net; ronyeoarchitect@gmail.com; danh@rhdo.com; 

walt@howald.us 
Subject: Re: Dawson Residence Appeal (PA2022-0315) 
 

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content 

is safe. 

David, 
 
I realize your deadline for suggesting issues needing further analysis has passed. 
However, in reviewing the PA2022-0315 materials presented to the Zoning 
Administrator on August 10, I notice something that appears to have been omitted. 
 
Namely, NBMC Sec. 21.38.040.G.2 states "When reviewing an application for an 
expansion of a nonconforming residential structure, the review authority shall consider" 
and lists three factors that must be considered, as follows: 
 

 

 
Note that this is different from the provision in the Zoning Code, NBMC Sec. 
20.38.040.G.1, which requires a discretionary review based on special considerations 
(different from these) only when the requested addition to a nonconforming residence 
exceeds 50%. 
 
In the present case, the review authority will have before it "an application for an 
expansion of a nonconforming residential structure." And while I believe because the 
existing structure blocks coastal views Sec. 21.38.040.G.1 prohibits any expansion, 
should your staff report suggest expansion is possible, then Sec. 21.38.040.G.2 
requires consideration of the three questions, irrespective of the magnitude of the 
requested expansion.  
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I do not believe the Zoning Administrator was asked to consider these three questions. 
Hopefully the Planning Commissioners will, should they think any expansion is allowed. 
 
-- Jim  
 
 
On Tuesday, September 26, 2023 at 10:44:56 AM PDT, Lee, David <dlee@newportbeachca.gov> wrote:  
 
 

Hi Jim, 

  

Received and will include in the report. 

  

Thanks, 

  

  

 

David Lee 

Senior Planner 

Community Development 

Office: 949-644-3225 

  

100 Civic Center Drive 

Newport Beach, CA 92660 
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