ATTACHMENT B

PROFESSIONAL SERVICES AGREEMENT
WITH GRIFFIN STRUCTURES, INC. FOR
CONSTRUCTION MANAGEMENT SERVICES FOR
BALBOA BRANCH LIBRARY AND FIRE STATION 1

, THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement’) is made and

entered into as of this 15th day of April, 2025 (“Effective Date”), by and between the CITY
OF NEWPORT BEACH, a-California municipal corporation and charter city (“City”), and
~—~GRIFFIN STRUCTURES, INC., a California corporation (“Consultant”), whose address
is, 1 Technology Drive Suite 1829 and is made with reference to the following:

RECITALS

“A. City is a municipal corporation duly organized and validly existing under the laws
of the State of California with the power to carry on its business as it is now being
conducted under the statutes of the State of California and the Charter of City.

B. City desires to engage Consultant to provide construction management services
for the Balboa Branch Library and Fire Station 1 Project, including professional
construction management services for the pre-construction, bidding, construction
and post-construction phases of the project, working closely with City project staff
reviewing construction documents, analyzing bid proposals and project schedules,
supervising and construction oversight, collaborating and providing occupancy
services such as project close-out and job walks and related site improvements
(“Project”). '

C. Consultant possesses the skill, experience, ébility, background, certification and

knowledge to provide the professional services described in this Agreement.

D. = City has solicited and received a proposal from Consultant, has reviewed the
previous experience and evaluated the expertise of Consultant, and desires to
retain Consultant to render professional services under the terms and conditions
set forth in this Agreement. o

NOW, THEREFORE, |"c is mutually agreed by and between the undersigned parties
as follows:

1. TERM

The term of this Agreement shall commence on the Effective Date, and shall
terminate on January 7, 2030, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED

Consultant shall diligently perform all the services described in the Scope of
Services attached hereto as Exhibit A and incorporated herein by reference (“Services”
or “Work”). City may elect to delete certain Services within the Scope of Services at its
sole discretion.
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3. TIME OF PERFORMANCE

3.1 Time s of the essence in the performance of Services under this Agreement
and Consultant shall perform the Services in accordance with the schedule included in
Exhibit A. In the absence of a specific schedule, the Services shall be performed to
completion in a diligent and timely manner. The failure by Consultant to strictly adhere to
the schedule set forth in Exhibit A, if any, or perform the Services in a diligent and timely
manner may result in termination of this Agreement by City.

3.2 Notwithstanding the foregoing, Consultant shall not be responsible for
delays due to causes beyond Consultant’s reasonable control. However, in the case of
any such delay in the Services to be provided for the Project, each party hereby agrees

to provide notice within two (2) calendar days of the occurrence causing the delay to the

other party so that all delays can be addressed.

3.3 Consultant shall submit all requests for extensions of time for performance
in writing to the Project Administrator as defined herein not later than ten (10) calendar
-days after the start of the condition that purportedly causes a delay. The Project
Administrator shall review all such requests and may grant reasonable time extensions
for unforeseeable delays that are beyond Consultant’s control.

3.4 For all time periods not specifically set forth herein, Consultant shall
respond in the most expedient and appropriate manner under the circumstances, by
hand-delivery or mail.

4, COMPENSATION TO CONSULTANT

4.1  City shall pay Consultant for the Services on a time and expense not-to-
exceed basis in accordance with the provisions of this Section and the Schedule of Billing
Rates attached hereto as Exhibit B and incorporated herein by reference. Consultant’s
compensation for all Work performed in accordance with this Agreement, including all
reimbursable items and subconsultant fees, shall not exceed One Million Two Hundred
Twenty Thousand Seven Hundred Fifty Dollars and 00/100 ($1,220,750.00), without

prior written authorization from City. No billing rate changes shall be made during the

term of this Agreement without the prior written approval of City.

4.2 Consultant shall submit monthly invoices to City describing the Work
performed the preceding month. Consultant’s bills shall include the name of the person
who performed the Work, a brief description of the Services performed and/or the specific
task in the Scope of Services to which it relates, the date the Services were performed,
the number of hours spent on all Work billed on an hourly basis, and a description of any
reimbursable expenditures. City shall pay Consultant no later than thirty (30) calendar
days after approval of the monthly invoice by City staff.

4.3  City shall reimburse Consultant only for those costs or expenses specifically
identified in Exhibit B to this Agreement or specifically approved in writing in advance by
City. ,

Griffin Structures, Inc ; _ Page 2
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4.4 Consultant shall not receive any compensation for Extra Work performed

without the prior written authorization of City. As used herein, “Extra Work” means any -

Work that is determined by City to be necessary for the proper completion of the Project,
but which is not included within the Scope of Services and which the parties did not
reasonably anticipate would be necessary at the execution of this Agreement.
Compensation for any authorized Extra Work shall be paid in accordance with the
Schedule of Billing Rates as set forth in Exhibit B.

5. PROJECT MANAGER

5.1  Consultant shall designate a Project Manager, who shall coordinate all
phases of the Project. This Project Manager shall be available to City at all reasonable
times during the Agreement term. Consultant has designated Robert Godfrey to be its
Project Manager. Consultant shall not remove or reassign the Project Manager or any
personnel listed in Exhibit A or assign any new or replacement personnel to the Project
without the prior written consent of City. City’s approval shall not be unreasonably
withheld with respect to the removal or assignment of non-key personnel.

5.2  Consultant, at the sole discretion of City, shall remove from the Project any
of its personnel assigned to the performance of Services upon written request of City.
Consultant warrants that it will continuously furnish the necessary personnel to complete
the Project on a timely basis as contemplated by this Agreement.

5.3 | If Consultant |s performing inspection services for City, the Project Manager
and any other assigned staff shall be equipped with a cellular phone to communicate with
City staff. The Project Manager’s cellular phone number shall be provided to City.

6. ADMINISTRATION

This Agreement will be administered by the Public Works Department. City’s
- Director of Public Works or designee shall be the Project Administrator and shall have the
- authority to act for City under this Agreement. The Project Administrator shall represent
City in all matters pertaining to the Services to be rendered pursuant to this Agreement.

7. CITY'S RESPONSIBILITIES

To assist Consultant in the execution of its responsibilities under this Agreement,
~ City agrees to provide access to and upon request of Consultant, one copy of all existing
relevant information on file at City. City will provide all such materials in a timely manner
so as not to cause delays in Consultant's' Work schedule.

8. STANDARD OF CARE

8.1  All of the Services shall be performed by Consultant or under Consultant’s
supervision. Consultant represents that it possesses the professional and technical
personnel required to perform the Services required by this Agreement, and that it will
perform all Services in a manner commensurate with community professional standards
and. with the ordinary degree of skill and care that would be used by other reasonably

Griffin Structures, Inc - ' Page 3
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competent practitioners of the same discipline under similar circumstances. All Services
shall be performed by qualified and experienced personnel who are not employed by City.
By delivery of completed Work, Consultant certifies that the Work conforms to the
requirements of this Agreement, all applicable federal, state and local laws, and legally
recognized professional standards.

8.2  Consultant represents and warrants to City that it has, shall obtain, and shall
keep in full force and effect during the term hereof, at its sole cost and expense, all
licenses, permits, qualifications, insurance and approvals of whatsoever nature that is
legally required of Consultant to practice its profession. Consultant shall maintain a City
of Newport Beach business license during the term of this Agreement. :

8.3 Consultant shall not be responsible for delay, nor shall Consultant be
responsible for damages or be in default or deemed to be in default by reason of strikes,
lockouts, accidents, acts of God, or the failure of City to furnish timely information or to
approve or disapprove Consultant's Work promptly, or delay or faulty performance by
City, contractors, or governmental agencies.

9. . HOLD HARMLESS

9.1  To the fullest extent permitted by law, Consultant shall indemnify, defend
and hold harmless City, its City Council, boards and commissions, officers, agents,
volunteers and employees (collectively, the “Indemnified Parties”), from and against any
and all claims (including, without limitation, claims for bodily injury, death or damage to
property), demands, obligations, damages, actions, causes of action, suits, losses,
judgments, fines, penalties, liabilities, costs and expenses (including, without limitation,
attorneys’ fees, disbursements and court costs) of every kind and nature whatsoever
(individually, a Claim; collectively, “Claims”), and which relate (directly or indirectly) to the
negligence, recklessness, or willful misconduct of the Consultant or its principals, officers,
agents, employees, vendors, suppliers, subconsultants, subcontractors, anyone
employed directly or indirectly by any of them or for whose acts they may be liable, or any
or all of them.

9.2 Notwithstanding the foregoing, nothing herein shall be construed to require
Consultant to indemnify the Indemnified Parties from any Claim arising from the sole
negligence, active negligence or willful misconduct of the Indemnified Parties. Nothing in
this indemnity shall be construed as authorizing any award of attorneys’ fees in any action
on or to enforce the terms of this Agreement. This indemnity shall apply to all claims and
liability regardless of whether any insurance policies are applicable. The policy limits do
not act as a limitation upon the amount of indemnification to be provided by the
Consultant. -

10.  INDEPENDENT CONTRACTOR

It is understood that City retains Consultant on an independent contractor basis
and Consultant is not an agent or employee of City. The manner and means of
conducting the Work are under the-control of Consultant, except to the extent they are

- ______________ ]
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limited by statute, rule or regulation and the expressed terms of this Agreement. No civil
service status or other right of employment shall accrue to Consultant or its employees.
Nothing in this Agreement shall be deemed to constitute approval for Consultant or any
of Consultant’s employees or agents, to be the agents or employees of City. Consultant
shall have the responsibility for and control over the means of performing the Work,
provided that Consultant is in compliance with the terms of this Agreement. Anything in
this Agreement that may appear to give City the right to direct Consultant as to the details
of the performance of the Work or to exercise a measure of control over Consultant shall
mean only that Consultant shall follow the desires of City with respect to the results of the
Services.

11. COOPERATION

Consultant agrees to work closely and cooperate fully with City's designated
Project Administrator and any other agencies that may have jurisdiction or interest in the
Work to be performed. City agrees to cooperate with the Consultant on the Project.

12. CITY POLICY

Consultant shall discuss and review all matters relating to policy and Project
direction with City’s Project Administrator in advance of all critical decision points in order
to ensure the Project proceeds in a manner consistent with City goals and policies.

13. PROGRESS

Consultant is responsible for keeping the Project Administrator informed on a
regular basis regarding the status and progress of the Project, activities performed and
planned, and any meetings that have been scheduled or are desired.

14. INSURANCE

Without limiting Consultant’s indemnification of City, and prior to commencement
of Work, Consultant shall obtain, provide and maintain at its own expense during the term
of this Agreement or for other periods as specified in this Agreement, policies of insurance
of the type, amounts, terms and conditions described in the Insurance Requirements
attached hereto as Exhibit C, and incorporated herein by reference.

‘i5. PROHIBITION AGAINST ASSIGNMENTS AND TRANSFERS

‘Except as specifically authorized under this Agreement, the Services to be
‘provided under this Agreement shall not be assigned, transferred contracted or
subcontracted out without the prior written approval of City. Any of the following shall be
construed as an assignment: The sale, assignment, transfer or other disposition of any
of the issued and outstanding capital stock of Consultant, or of the interest of any general
partner or joint venturer or syndicate member or cotenant if Consultant is a partnership or
joint-venture or syndicate or co-tenancy, which shall result in changing the control of
Consultant. Control means fifty percent (50%) or more of the voting power or twenty-five
percent (25%) or more of the assets of the corporation, partnership or joint-venture.

Griffin Structures, Inc » Page 5
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16. SUBCONTRACTING

The subcontractors authorized by City, if any, to perform Work on this Project are
identified in Exhibit A. . Consultant shall be fully responsible to City for all acts and
omissions of any subcontractor. Nothing in this Agreement shall create any contractual
relationship between City and any subcontractor nor shall it create any obligation on the
part of City to pay or to see to the payment of any monies due to any such subcontractor
other than as otherwise required by law. City is an intended beneficiary of any Work
performed by the subcontractor for purposes of establishing a duty of care between the
subcontractor and City. Except as specifically authorized herein, the Services to be
provided under this Agreement shall not be otherwise assigned, transferred, contracted

- or subcontracted out without the prior written approval of City. '

17. OWNERSHIP OF DOCUMENTS

17.1 Each and every report, draft, map, record, plan, document and other writing
produced, including but not limited to, websites,  blogs, social media accounts and
applications (hereinafter “Documents”), prepared or caused to be prepared by Consultant,
its officers, employees, agents and subcontractors, in the course of implementing this
Agreement, shall become the exclusive property of City, and City shall have the sole right
to use such materials in its discretion without further compensation to Consultant or any
other party. Additionally, all material posted in cyberspace by Consultant, its officers,
employees, agents and subcontractors, in the course of implementing this Agreement,
shall become the exclusive property of City, and City shall have the sole right to use such
materials in its discretion- without further compensation to Consultant or any other party.
Consultant shall, at Consultant’s expense, provide such Documents, including all logins
and password information to City upon prior written request.

17.2 Documents, including drawings and specifications, prepared by Consultant
pursuant to this Agreement are not intended or represented to be suitable for reuse by
City or others on any other project. Any use of completed Documents for other projects
and any use of incomplete Documents without specific written authorization from
Consultant will be at City’s sole risk and without liability to Consultant. Further, any and
all liability arising out of changes made to Consultant’s deliverables under this Agreement
by City or persons other than Consultant is waived against Consultant, and City assumes
full responsibility for such changes unless City has given Consultant prior notice and has
recelved from Consultant written consent for such changes.

17.3 All written documents shall be transmitted to City ih formats compatible with
Microsoft Office and/or viewable with Adobe Acrobat.

18. CONFIDENTIALITY

All Documents, including drafts, preliminary drawings or plans, notes and
communications that resuit from the Services in this Agreement, shall be kept confidential
unless City expressly authorizes in writing the release of information.

Griffin Structures, Inc - Page 6
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19. INTELLECTUAL PROPERTY INDEMNITY

Consultant shall defend and indemnify City, its agents, officers, representatives
and employees against any and all liability, including costs, for infringement or alleged
infringement of any United States’ letters patent, trademark, or copyright, including costs,
contained in Consultant's Documents provided under this Agreement.

20. RECORDS

Consultant shall keep records and invoices in connection with the Services to be
performed under this Agreement. Consultant shall maintain complete and accurate
records with respect to the costs incurred under this Agreement and any Services,
expenditures and disbursements charged to City, for a minimum period of three (3) years,
or for any longer period required by law, from the date of final payment to Consultant
under this Agreement. All such records and invoices shall be clearly identifiable.
Consultant shall allow a representative of City to examine, audit and make transcripts or
copies of such records and invoices during regular business hours. Consultant shall allow
inspection of all Work, -data, Documents, proceedings and activities related to the
Agreement for a period of three (3) years from the date of final payment to Consultant
under this Agreement.

21.  WITHHOLDINGS

City may withhold payment to Consultant of any disputed sums until satisfaction of
the dispute with respect to such payment. Such withholding shall not be deemed to
constitute a failure to pay according to the terms of this Agreement. Consultant shall not
discontinue Work as a result of such withholding. Consultant shall have an immediate
right to appeal to the City: Manager or designee with respect to such disputed sums.
Consultant shall be entitled to receive interest on any withheld sums at the-rate of return
that City earned on its investments during the time period, from the date of withholding of
any amounts found to have been improperly withheld.

22. ERRORS AND OMISSIONS

In the event of errors or omissions that are due to the negligence or professional
inexperience of Consultant which result in expense to City greater than what would have
resulted if there were not errors or omissions in the Work accomplished by Consultant,
the additional design, construction and/or restoration expense shall be borne by
Consultant. Nothing in this Section is intended to limit C|ty s rights under the law or any
other sections of this Agreement

23. CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS

City reserves the right to employ other Consultants in connection with the Project.

Griffin Structures, Inc Page 7
| 8-12



24. CONFLICTS OF INTEREST

241 Consultant or its employees may. be subject to the provisions of the
California Political Reform Act of 1974 (the “Act”) and/or Government Code §§ 1090 et
seq., which (1) require such persons to disclose any financial interest that may
foreseeably be materially affected by the Work performed under this Agreement, and (2)
prohibit such persons from making, or part|C|pat|ng in making, decisions that will
foreseeably financially affect such interest.

24.2 |If subject to the Act and/or Government Code §§ 1090 et seq., Consultant
shall conform to all requirements therein. Failure to do so constitutes a material breach
and is grounds for immediate termination of this Agreement by City. Consultant shall
indemnify and hold harmless City for any and all claims for damages resulting from
Consultant’s violation of this Section.

25. NOTICES

251 All notices, demands, requests or approvals, including any change in
mailing address, to be given under the terms of this Agreement shall be given in writing,
and conclusively shall be deemed served when delivered personally, or on the third
business day after the deposit thereof in the United States mail, postage prepaid, first-
class mail, addressed as hereinafter provided.

- 25.2 All notices, demands, requests or approvals from Consultant to City shall
be addressed to City at:

Attn: Director of Public Works
Public Works Department
City of Newport Beach .

100 Civic Center Drive
Newport Beach, CA 92660

25.3 All notices, demands, requests or approvals from City to Consultant shall
be addressed to Consultant at:

Attn: Jonathan D Hughes
Griffin Structures, Inc.

1 Technology Drive Suite 1829
Irvine, CA 92618

26. CLAIMS

Unless a shorter time is specified elsewhere in this Agreement, before making its
final request for payment under this Agreement, Consultant shall submit to City, in writing,
all claims for compensation under or arising out of this Agreement. Consultant’s
acceptance of the final payment shall constitute a waiver of all claims for compensation
under or arising out of this Agreement except those previously made in writing and
identified by Consultant in writing as unsettied at the time of its final request for payment.

‘#
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Consultant and City expressly agree that in addition to any claims filing requirements set
forth in the Agreement, Consultant shall be required to file any claim Consultant may have
against City in strict conformance with the Government Claims Act (Government Code
sections 900 ef seq.).

27. TERMINATION

27.1 Inthe event that either party fails or refuses to perform any of the provisions
of this Agreement at the time and in the manner required;-that party shall be deemed in
default in the performance of this Agreement. If such default is not cured within a period
of two (2) calendar days, or if more than two (2) calendar days are reasonably required
to cure the default and the defaulting party fails to give adequate assurance of due
performance within two (2) calendar days after receipt of written notice of default,
specifying the nature of such default and the steps necessary to cure such default, and
thereafter diligently take steps to cure the default, the non-defaulting party may terminate
the Agreement forthwith by giving to the defaulting party written notice thereof.

27.2 Notwithstanding the above provisions, City shall have the right, at its sole
and absolute discretion and without cause, of terminating this Agreement at any time by
giving no less than seven (7) calendar days’ prior written notice to Consultant. In the
event of termination under this Section, City shall pay Consultant for Services
satisfactorily performed and costs incurred up to the effective date of termination for which
Consultant has not been previously paid. On the effective date of termination, Consultant
shall deliver to City all reports, Documents and other information developed or
accumulated in the performance of this Agreement, whether in draft or final form.

28. STANDARD PROVISIONS

28.1 Recitals. City and Consultant acknowledge that the above Recitals are true
and correct and are hereby incorporated by reference into this Agreement.

28.2 Compliance with all Laws. Consultant shall, at its own cost and expense,
comply with all statutes, ordinances, regulations and requirements of all governmental
entities, including federal, state, county or municipal, whether now in force or hereinafter
enacted. In addition, all Work prepared by Consultant shall conform to applicable City,
county, state and federal laws, rules, regulations and permit requirements and be subject
to approval of the Project Administrator and City.

28.3 Waiver. A waiver by either party of any breach, of any term, covenant or
condition contained herein shall not be deemed to be a waiver of any subsequent breach
of the same or any other term, covenant or condition contained herein, whether of the
same or a different character.

28.4 Inteqrated Contract. This Agreement represents the full and complete
understanding of every kind or nature whatsoever between the parties hereto, and all
preliminary negotiations and agreements of whatsoever kind or nature are merged herein.
No verbal agreement or implied covenant shall be held to vary the provisions herein.

Griffin Structures, Inc | ‘ Page 9
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28.5 Conflicts or Inconsistencies. In the event there are eny conflicts or
inconsistencies between this Agreement and the Scope of Services or any other
attachments attached hereto, the terms of this Agreement shall govern. _

28.6 |Interpretation. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either party by reason of the authorship of the Agreement or any other rule of
construction which mlght otherwise apply.

28. 7 Amendments. This Agreement may be mod|f|ed or amended only by a
written document executed by both Consultant and City and approved as to form by the
City Attorney.

28.8 Severability. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions of this Agreement shall continue in full force and effect.

28.9 Controlling Law and Venue. The laws of the State of California shall govern
this Agreement and ali matters relating to it and any action brought relating to this
Agreement shall be adjudicated in a court of competent jurisdiction in the County of
Orange, State of California.

28.10 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant for employment because race, religious creed, color, national origin,
ancestry, physical handicap, medical condition, marital status, sex, sexual orientation,
age or any other impermissible basis under law.

28.11 No Attorneys’ Fees. Inthe event of any dispute or legal action arising under
this Agreement, the prevailing party shall not be entitled to attorneys’ fees.

28.12 Counterparts. This Agreement may be executed in two (2) or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one (1) and the same instrument.

[SIGNATURES ON NEXT PAGE]
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EXHIBIT A
SCOPE OF SERVICES
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CONSTRUCTION MANAGEMENT SERVICES BALBOA BRANCH LIBRARY AND FIRE STATION 1
SCOPE OF SERVICES

A. PRE-CONSTRUCTION PHASE

1.0Master Project Schedule

% Develop a Master Project Schedule for the Project to include tasks and
milestones to be accomplished by the participants from design to post-closeout.

% Develop milestone completion dates for the Architect and any design activities
remaining.

% Review, approve and ensure the contractors maintain their project schedules
to meet all milestones.

2.0Project Budget

% Develop a Project Budget that includes the anticipated total of all project-related
costs to include design, consultant services, regulatory requirements and
permits, construction, FF&E, relocations and contingencies.

% Review Architect’s and design consultant’s cost estimates and schedules.

3.0Construction Management Coordination and Value Engineering Review

% Perform constructability review of the project contract documents.

< Provide input for methods of construction.

< Evaluate duration of construction.

% Make recommendations for cost reductions, value engineering or revisions to
the City’'s Project requirements.

4 .0Engineering Review

% Review the Architect’s contract document submissions and provide written
comments on adherence to the City’s requirements, schedule, budget,
constructability, value engineering recommendations, and life cycle cost
analyses. ,

% Review Architect prepared construction costs

B. PLAN CHECK & BIDDING PHASE

1.0Public Relations Activities

% Assist the City in public relations including, but not limited to, preparing
information for presentations and attending site, internal and public meetings.
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< The CM shall be the point of contact for the community during construction in
regard to any questions, complaints, safety issues, noise problems, dust
problems and similar matters.

2.0Pre-Bid Site Walk

< Attend the pre-bid meetings and site walk. -

% Site walks shall be a forum to present the City’s projects requirements to the
bidders, familiarize bidders with the project, bid documents, management
techniques and with special systems, materials or methods.

3.0Coordination and Inquiries

% Coordinate communications related to bidder inquiries and seek resolution
from the appropriate party.
% Provide timely responses to such information to the b|dders and the City.

4 .0Addenda Review

< Administer the addenda process. -

% Provide a review of each addendum during the bid phase for time, cost, and
constructability impact, and make appropriate comments and
recommendations.

5.0Rebidding

% In the event the bid exceeds the Projéct Budget or other bidding anomalies,
and the City authorizes rebidding, collaborate in revising the scope and the
quality of work as required to reduce the construction costs for each project.

. CONSTRUCTION PHASE

1.0Pre-Construction Meeting

< Conduct pre-construction meeting.

% Orient the successful contractor to the various reporting procedures and site
rules prior to the commencement of actual construction.

Prepare meeting minutes.

)
%

2.0Contract Administration

< Administer the construction Contract.
% Coordinate the preparation of construction staging areas.
% Coordinate the preparation of site for construction.
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~ Superintendent

% Coordinate the fencing, barricades or other items reasonably necessary for
efficient construction. _

% Provide management or related services to coordinate work of the contractors
and the activities and responsibilities of the Architect and City to complete the
project in accordance with the contract documents.

% Superintendent shall coordinate and provide general direction for the work and
- progress of the contractor. _
% Oversee contractor's work and provide direction as required.

3.0Submittal Procedures

% Establish and implement procedures with the Clty and Architect to coordinate

and review shop drawing submittals.

Coordinate-and review request for information (RFI), materials and samples,

product data, change orders, payment requests, material delivery dates and

other procedures.

% Maintain logs of all RFI, change orders, payment requests and other necessary
documents.

« Establish a procedure for and collect certified payroll from the Contractor.

o,
°

4.0Meetings

Coordinate and conduct pre-construction, construction and weekly job
progress meetings with the contractor, Architect, and City.

Record, transcribe and distribute meeting minutes to all attendees, the City and
all other appropriate parties.

% Assist in the resolution of any technical construction issues.

% Arrange and/or attend any other necessary meeting as required.

K7
L X4

K7
L X4

5.0 Quality Assurance/Quality Control (QA/QC)

% Establish and implement a QA/QC management plan.
Observe, verify and document the specified level of construction quality.
+ Provide quality assurance and quality control.

> .

o
*

6.0 Coordination of Technical Inspection and Testing

< Work with contractor to coordinate all testing required by the Contract
Documents and as required by the City permit, Architects, or other third parties.

% Assist the City in selecting any special consultants or testing laboratories if
needed.
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7.0Construction Observation

K7
L X4

R/
°

Ensure the construction conforms to the approved plans and specifications.
Confirm the materials and equipment incorporated in the work are handled,
stored and installed properly and adequately and in compllance with the
Contract Documents.

Guard against defects and deficiencies and advise the City of any deV|at|ons"

defects or deficiencies observed in the work.

Non-Conforming Work

Review Contractor's recommendations for corrective action on observed non-
conforming work. :

Make recommendations to the City and Architect in instances where work is
defective or not in conformance with the Contract Documents.

Observe the Contractor's work to verify all authorized changes are properly
incorporated. :

Exercise of Contract Prerogatives

Advise and make recommendations to the City for implementing City’s Contract
prerogatives. Examples of recommendations are giving the Contractor notice
to accelerate the progress when the schedule goals are in jeopardy due to
Contractor's delay or withhold payments to Contractor to ensure Contract
compliance. :

10.0 Implementation of Master Project Schedule

0,
°

'
A4

Establish, implement and update the Master Project Schedule to set timeline
and milestones.

Manage and track the activities of Contractor such as sequences and duration,
allocation of labor and materials, processing of shop drawings, product data
and samples, delivery of products requiring long lead time procurement, and
other items to ensure compliance Wlth the City’s occupancy requirements.

11.0 Monltor Estlmates of Construction Cost

0, X/
LS X4

K7
L X4

R/
%

Provide regular monitoring of the approved estimate of Construction Cost.
Maintain log showing-actual cost for activities in progress and estimates for
uncompleted tasks or for the time and material work as agreed to by the City.
Identify variances between actual and budgeted or estimated cost.

Advise the City and Architect when the costs exceed budgets or estimates.
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12._0 Construction Progress Reviewr

o
%

2

Maintain daily log documenting a record of weather, Contractors present on the
site, number of workers, work accomplished, visitors, problems encountered,
and relevant data or additional data as the City may require.

9,

% Prepare daily inspection records with pictures.

Ve

‘13.0 Maintain On-Site Records

% Verify and ensure all on-site drawings and Contract Documents are accurate
and current.

"14.0 Schedule of Values and Processrnq of Payments

- % Review and recommend Contractor’s schedule for the tasks included in that
contractor’s schedule of events.
% Review and make recommendations to the City regarding payments to the
contractor.

15.0 Evaluate Chanqe Order Proposal C'osts

< Evaluate Contractor's costs for proposed change orders and make a
recommendation to the City regardlng the acceptance of any proposals for a
change order.

Facilitate negotiations on any change order costs and time extensions.

0’0

16.0 - Change Order Reports

< Ensure and administer all change orders authorized and approved by the City.

-+ Prepare and distribute a summary change order report on a monthly basis.

< Identify and document the effect of the change order on the Contract price and
Master Project Schedule.

17.0 Proiect Status Reports

% Prepare and distribute weekly Project Status Report.
% Project Status Report shall include an itemized summary and update of all key
items necessary to adhere to the Master Project Schedule.
D. PROJECT CLOSE-OUT AND POST CONSTRUCTION SERVICES

1.0Completion of Contracts and Project

*t? Assist Architect in preparing a list of incomplete or unsatisfactory items (Punch-
list) and prepare a schedule for the completion of each item.

8-22 .



< Prepare a summary of the status of the contractor and sub-contractors.
< Assist the Architect to monitor completion of pending items.

2.0 As-Built Documents & Operation Manuals

< Coordinate and facilitate delivery of final record drawings (As-built)

< Verify accuracy of as-built documents.

<+ Review and coordinate final construction document specifications, shop
drawings, and submittals.

% Coordinate delivery of program warrantles

Coordinate delivery of operations and maintenance manuals.

%o

C/
%

3.0 Training Sessions

% Coordinate and schedule training sessions with- manufacturers to provide
training for the City maintenance and operations staff.-

Document all City training sessions and arrange for supplementary information,
where needed.

C/
L4

4.0 Initial Start-up and Testing

Coordinate with Architect and City’s maintenance staff to observe the
Contractor’s proper installation of utilities, operational systems and equipment.
Assist the City with the initial start-up and testing.

Manage the coordination and installation of the appropriate furniture, fixture
and equipment.

9,
L 44

0/
Lo

K/
X

L)

5.0Project As-Built, Close Out, and Warranties

% Review contractual requwements for as-built drawings, close out documents
and warranties.

< Document and compile all required documentation for deliver to the City.

% Coordinate and assist City in the move-in.

6.0 Computerized Maintenance Management System

< Work with Staff to enter new buildings into the City's CMMS system (Brightly).
< Produce preventative maintenance plans for the new systems in the building.
% Add all warranties to the CMMS system.

*

¢

7.0User Complaints

< Assist with response to initial post-occupancy complaints regarding missing or

malfunction building components and equipment and contractor/vendor

warranty items.
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1.

INTRODUCTION & PROJECT UNDERSTANDING

GRIFFIN STRUCTURES

Complexities & Strategic Considerations

Griffin Structures goes to great lengths to research and
understand the challenges and opportunities for every
pursuit. As a result of this effort, we have prepared

the following strategic considerations to demonstrate
our approach and illustrate the value we offer. These
considerations are prepared in a question-and-answer

format for ease of reading.

What considerations exist pertaining to the
tight nature of the project site?

It will be crucial for the success of the project that

a clear site utilization plan be incorporated into the
bid documents in the form of a required submittal on
behalf of the Contractor. Doing so will ensure the City
possesses a true understanding of the public impact
associated with the project and can anticipate how it
will unfold efficiently. It is crucial this plan incorporates
pedestrian traffic, signage, fencing, staging, restrooms,
Contractor parking, and barriers required. Griffin

will produce an initial plan for inclusion into the bid
documents and will work closely with the successful
Contractor to refine their final plan to achieve proper

expectations for the City and community.

Are there any traffic concerns related to this
project?

Yes. This project is in a very dense residential area.
Therefore, all construction traffic will occur in this
residential environment. With this in mind, we will
require the Contractor to employ very specific traffic
control measures, trucking routes and enforce strict
start and finish times for construction. It will be
important all restrictions are clearly communicated
within the bid documents.

What unique concerns should the City be
aware of as it relates to utilities and other
jurisdictions?

The single most challenging aspect of any project is
coordination with SCE and other utilities and currently
lead times on electrical switchgear. Lead times and
design backlogs are out 12-18 months. This has a direct
impact on the bidding documents which in turn results
in potential change order exposure and schedule delays.
Our experience shows that the best way to mitigate this
exposure is to bring on a Dry Utility consultant who can
engineer plans on the City’s behalf. Using our extended
resource base, Griffin Structures would propose doing a
minor-solicitation of at least three potential firms who
can engineer and submit a dry utility plan to SCE which,
when done properly, greatly shortens the design cycle
and provides the City with better certainty of design

and cost.

How will the City be assured that the
Contractor possesses the skills and experience
to deliver this project successfully? '

Griffin Structures is ready to employ a robust Contractor
prequalification protocol which enhances the standard
questionnaire provided by the Department of Industrial
Relations to include such things as revenue analysis,
bonding capacity, project team scoring criteriq, safety,
references, and similar project experience. Our process
will incorporate the nuances of this unique project

and ensure the City benefits from a healthy bid pool
(targeting 5-7 bidders) while also ensuring that all
bidders can successfully deliver the project. By utilizing
this enhanced Contractor prequalification process, the
project will be more efficient, assure more competitive
bids, and ensure a collaborative project team that

offers high-quality design and construction.
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3.

SCOPE OF SERVICES

Scope of Services

PRECONSTRUCTION PHASE

Master Schedule Development

Griffin Structures will produce a comprehensive and
detailed project schedule that anticipates and includes
all key stages and activities of a project. This schedule
will include all design milestones including time for

City review, permitting, Contractor prequalification

(if desired), bidding, contracts and insurance, FF&E
installations, and time for move~-in before being open to
the public. Sas noted above, validating the construction
duration against the market will be a key part of the

schedule development.

Master Budget

Griffin will develop a master budget able to capture
the total project cost. Not only are we able to review
construction cost estimates, but we are also highly
skilled at identifying unknown costs that must be

incorporated into the project for its success.

Constructability

During the design process, Griffin Structures will
perform extensive constructability reviews at iterative
design milestones. Griffin will evaluate key aspects of
the design with each review, with particular attention
paid to those items that can result in added cost,
extended time, or compromised value. Griffin also looks
in the early stages of design for consistency with the

basis of design and program guidelines.

GRIFFIN STRUCTURES 14

At each stage of design, the documents reveal different
characteristics, which we will be evaluating. During

the Concept and Schematic Design phase, our primary

focus will be on the efficiency of use, adherence to the

program, site layout and massing, building orientation,

and basis of design.

At the Design Development and Construction Document
phase of design, we will drill down into the project's
critical details and look for apparent discrepancies
such as missing callouts, flawed notes, and other items.
Our review will search for inconsistencies such as civil
and MEP point of connection elevations, waterproofing
details and drainage, heat load orientation, framing
coordination issues, and countless other pertinent

information.

Finally, the key to the usefulness of our reviews is in
our use of Bluebeam technology. This tool allows for
the digital evaluation of the drawings, highlighting the
details in question, and producing a report that is easy
to understand and is actionable. Utilizing this tool with
our hands-~-on field experience allows Griffin to produce

the highest quality of constructability reviews.

Plan Check & Bidding Phase

Pre-Bid Conference: Critical to the success of any bid
process is a well-organized bid conference. Griffin will
assist in the bid process and recommends hosting a
conference meeting where a power point presentation is
presented to the bidders followed by a site visit. Griffin

will assist the City and the design team in this effort

s

GRIFFIN
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3.

SCOPE OF SERVICES

Bidder Questions: Any questions received by bidders
will be coordinated by Griffin with answers distributed
to the bidders via Addenda. Addenda issued during
the bid process will be reviewed to ensure that the
information is biddable, coherent, clouded, includes

a narrative, and is issued in a manner that is timely.
These efforts will help to establish a clear bid package
which will in turn allow for bidders to give complete
bids. Confusion is the enemy of a successful bid, and
we will oversee all documentation to ensure there is no

confusion on the part of the bidders.

Rebidding: Should all bids come in significantly above
the City’s budget, Griffin Structures will work with the
City to rebid the project. This will include performing

a detailed review of the submitted bids to determine
if there are any particular factors contributing to the
high bid values, reviewing past value engineering to
see if there are opportunities to reduce scope or create
alternates, and any other effort to aid the City in

reducing project costs.

Public Outreach: Griffin will use our extensive database
of Contractors to enhance the traditional public notices
by issuing email invitations to potential bidders. Griffin
starts this process early in hopes of creating a quality

contractor pool.

GRIFFIN STRUCTURES 15

CONSTRUCTION PHASE

Project Meetings

The management of well-organized and carefully
documented meeting is critical to the success of

any project. This includes all types of meetings that
may occur throughout the life of a project. To begin
with, Griffin will arrange for and conduct the Pre-
Construction meeting and will provide both and agenda
and meeting minutes accordingly. Griffin will ensure
that all pertinent team members will be present in

coordination with City staff.

Additionally, Griffin will provide the agendas and
meeting minutes, discuss the schedule updates and
near-term activities, work with the team to clarify or
resolve problems, coordinate with other Contractors,
update the team on the status of change orders, status
of submittals and RFI’s, review safety issues and other
topics as they occur. Griffin will assign action items to
responsible parties along with the corresponding date
the action is required to be complete. These meetings
will be reviewed for concurrence and will be distributed

to attendees within five calendar days.

The Griffin CM will also work closely with developments
in the field to attend and document, or cause to be
documented, all necessary meetings including but not
limited to weekly safety meetings, utility coordination
meetings, issue resolution meetings, commissioning
meetings, change order meetings, and any other

meeting need the project requires.

EXY GRIFFIN
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3.

SCOPE OF SERVICES

Project Controls & Contract Administration

Construction Management Program: As described
above, Griffin Structures will be utilizing Submittal
Exchange to manage all documentation needs for the
duration of the project. This system will include all
design, City, inspections, and Contractor team members
as needed. All licenses are included, and when the
project is completed, the entire file containing all
documents will be archived and transferred to the City

for posterity.

Project Documents: This system will include all project
documentation including but not limited to: all shop
drawings submittal reviews, RFI’s, payment requests,
change orders, product data, material delivery dates,
daily reports, project logs etc. As described above,
Griffin will employ the use of Submittal Exchange for
expedient distribution and tracking of these documents,
as well as tailor this effort to provide the exact level of

detail expected from the City.

Safety Regulations: Griffin will work closely with the
City and staff to prepare and oversee the mobilization
of the Contractor, the phasing of work, and the
establishment of suitable and safe construction staging
including but not limited to’ fencing, barricades, temp
facilities, temp utilities, construction trailer placement
etc. The planning of this effort will be started early

in the preconstruction process, and an initial site
phasing and staging plan will be included in the bid
documents to give guidance to the bidders regarding
City standards and expectations. Additionally, Griffin
will observe and document any and all safety concerns
observed on the site. These will be reported directly to
the Contractor who will have the ultimate responsibility
for maintaining safety on the site and may include
required safety training and reporting from the

Contractor’s safety officer if violations continue.

GRIFFIN STRUCTURES

Photographs: Griffin will serve as the ‘eyes and ears’
of the City for quality control. Accordingly, Griffin will
walk the site regularly and inspect all installations

for consistency with the construction documents and
photograph the site regularly. Specifically, Griffin will
enforce the highest level of workmanship to ensure the
City receives the best value for the investment made on

behalf of the community.

Schedule Reviews: As described above, our CM will
review all Contractor schedules for accuracy and
consistency with the milestones critical to the project
as communicated in the approved baseline schedule.
This review will entail reviewing the logic of the critical
path, the integration of City installations, reasonable
durations for submittals, inclusion of weather days,
commissioning, punch list and closeout. An updated
schedule will be required for every monthly pay app

approval.

Invoicing Reviews: Griffin will cause to be established
by the contractor, a comprehensive Schedule of

Values for the entirety of the project for approval by
the City. Once approved this will serve as the basis

for all progress payments, which Griffin will review

for consistency with progress in the field and make
recommendations to the Contractor for correction. Once
corrected, Griffin will then make recommendations to

the City for processing.

Building Permit Requirements: The Contractor will be
required to call in all inspections to the City building
department, and the Griffin CM will observe and review
any and all deficiencies identified. We will work closely
with the City inspector to ensure the construction is
performed to all building code standards.

i6

i

GRIFFIN

STRUCTURES

8-45



3.

SCOPE OF SERVICES

Contractor Progress Review: The Griffin Structures
Construction Manager will provide daily progress
review of all activities performed on the project. This
will take the form of a daily report which includes all
workers, equipment, activities, materials, and issues
encountered on that day. Additionally, a counting

of construction days will be accrued as verification
of contract days spent, along with a percentage of
completion for activities. Any issues or problems will
also be documented for future reference. Additionally,
as discussed above, Griffin will review all schedules
provided by the Contractor to confirm they meet the
overall objectives of the project. Accordingly, Griffin
will oversee and ensure the activities in the field

are consistent with the approved schedule and will

recommend corrective action should they fail correlate.

Forecasting: As part of our Budget Management
approach described above, Griffin will update the
project budget on a monthly basis and project forward
a cost to completion to the City. This will include all
change order projections, inspections costs, soft costs,

contingency uses, and provide a cash flow for City use.

Submittal Reviews: Griffin will review all submittals for

completeness and work closely with the design team to
process and return submittals on a timely basis to allow
for the highest production of work. All submittals will

be maintained in the document management system.

RFI Reviews: Griffin will review all RFI’s to confirm that
they are in fact pertinent to the project, work with the
field and the design team to come to resolutions and
work closely with the team to come to solutions that
do not add time or cost to the project. All RFI’s will be

maintained in the document management system.

GRIFFIN STRUCTURES 17

Issues Resolution: Should the Contractor request further
explanation, we will work closely with the team to
resolve any lack of clarity and provide guidance for
moving the project forward.

Change Orders: Griffin will review all change orders
and provide supplemental information as needed to
justify their approval or rejection. Griffin will negotiate
with the Contractor on the City’s behalf and serve as
the point of contact for resolving issues and mitigate
against potential claims. Specifically, Griffin will seek
to avoid claims as detailed above. All Change Orders
will be required to include proper documentation,
subcontractor and supplier back up, and any design
or owner documentation that justifies the merit of

the change order. Additionally, Griffin will perform an
evaluation of all change orders to confirm the estimate
is consistent with industry standards and fair market

pricing.

Claims Avoidance: Griffin will implement the claims
avoidance program detailed in the approach above for
the successful tackling and ultimate mitigation of all

claims.

Changes & Change Notices: Should the City wish to
implement a change to the project, Griffin will work
closely with the design team to prepare and issue a
Construction Change Directive that provides adequate

information for implementation.

Public Utility Liaison: As will the coordination with the
utilities during the design and bid phase, Griffin will
work closely to coordinate all construction activities
with the respective utilities to ensure proper and timely

installation.

=y GRIFFIN
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3.

SCOPE OF SERVICES

Record Set of Documents: As stated above, Griffin
will manage all project documentation via our
cloud-based document management system. As

such we will maintain all shop drawings, product
data, samples, submittals, purchases, materials,
equipment, and applicable handbooks. All documents
will be maintained and turned over to the City at the

completion of the project.

As-Built Drawings: As part of the management of the
record set of drawings, the Griffin CM will require that
the record set of drawings is kept at the CM trailer and
that all trade contractors mark up a single continuous
set of plans for turnover to the City. Where possible,
Griffin recommends record drawing be maintained
digitally.

Reports

Daily Reports: Daily reports will be maintained that
capture personnel, activity, equipment, inspections,

photographs, and any critical issues encountered.

Weekly Reports: Griffin Structures will prepare and
transmit a weekly report to the City which will
catalogue the time elapsed, % completed, activities
completed, activities anticipated for the following week,
updates on the substantial completion date, budget

updates, and any critical issues encountered.

Monthly Reports: As with the preconstruction

phase, Griffin will provide a monthly project status
report for distribution to any and all parties the

City deems appropriate. This report will include key
milestones, anticipated work pending, budget updates,
photographs, and any key challenges encountered.
These monthly reports will also include an updated
cash flow, and updates to the total project budget that

might have been encountered in the previous month.

GRIFFIN STRUCTURES 18

Construction Inspection

Preconstruction Survey: The Griffin CM will perform a
visual and photographic survey of the project prior to
the start of construction to ensure a proper recording of

existing conditions is documented.

Building Department Inspections: The Griffin Structures
CM will coordinate or cause all inspections required
for the project to be built in conformance with the
oppliéoble codes. Where the Contractor is responsible
for calling in all inspections and maintaining the

inspection log, the Griffin CM will oversee this effort and

.ensure all building inspections are properly performed.

This will include site work, structural inspections,
architectural inspections, electrical inspections,
mechanical inspections, utilities inspections, landscape

inspections, and systems inspections.

Special Inspections & Testing: Griffin will coordinate
and oversee the scheduling of all other consultant
inspections including but not limited to geotechnical
materials testing, deputy inspection, and special

laboratory testing.

Quality Assurance Inspections & Oversight: As
described in our approach above, Griffin will implement
a rigorous quality assurance inspections protocol to
ensure the installations are in compliance with plans
and specifications on a continuous basis. Griffin

will observe all installations and notify of any non-
confirming work installed. These notices will be detailed
and thorough and provide recommendations to the

City and Architect for corrective measures. We will

also notify the Contractor of non-confirming work and
will track all resolutions via our Field Observation Log

described above.

=\ GRIFFIN

STRUCTURES

8-47



3.

SCOPE OF SERVICES

Community Outreach

Website Content: Our team will provide the content
required for miscellaneous website updates. This would
include milestones, field activity updates, photographs,
and any other content the City wishes to incorporate.

Notices: Our team will assist the City with providing
content for any notices the City wishes to distribute to
the surrounding neighborhood. This information would
be specific to road closure, extraordinary construction
activities, noisy work, and anything else the City wishes

to communicate to the surrounding neighborhood.

Neighborhood Updates & Meetings: Griffin will assist
the City in hosting and leading neighborhood updates
and meetings. This may take the form of leading
presentations that provide updates on construction,
answering questions, and serving as the construction

activities representative on behalf of the City.

Electronic Media: Similar to website content above,
Griffin will support the City in the preparation of
content for inclusion into electronic media updates,

newsletters, and potential local newspaper updates.

Media Management: Though the City will take the lead
in managing all public information, Griffin will support
the City as needed to provide updates and responses to

media inquiries.

Project Hotline / Email: Griffin recommends establishing
a dedicated phone number and/or email address where
the interested parties can seek information. Griffin will
respond to any inquires within 24-hours. For sensitive
items, Griffin would work with City staff to tailor the
message before responding. Griffin has found that
project opponents can become advocates when the feel

heard.

GRIFFIN STRUCTURES

CLOSEOUT

Punch List: Griffin will coordinate the final punch walk
of the project to ensure all improvements are per

the plans and specifications. Specifically, Griffin will
employ a Field Observation Log during construction
that will seek to identify quality issues observed by the
project team on an ongoing basis. This will serve to
function as an ongoing pre-punch list, and therefore
help to minimize the issues discovered at the final
punch walk. Griffin will also oversee the following
punch walks to confirm corrective action is resolved.
Once completed, Griffin will issue a comprehensive
punch list for completion by the contractor. Griffin will
oversee the completion of these items and ensure that
all deficiencies and corrections are completed to the

satisfaction of the City.

Finalize Change Orders & Claims: Our approach
minimizes change orders lingering to the completion
of the project, and we seek to do the same with any
claims. Nonetheless, should any outstanding issues
remain that require change order negotiation of claims
management, the Griffin CM will coordinate and lead
these negotiations on behalf of the City to a successful

resolution.

Record Drawings & As-Builts: Integral to our cloud-
based document management system, Submittal
Exchange will assemble all guarantees, certifications,
affidavits, leases, easement deed, operating and
maintenance manuals, warranties and any other
closeout documents. This system will provide a
complete digital file for all documents, for future

use, as well as maintain cloud-based files for future
use. Additionally, Griffin Structures will cause to be
maintained a complete and up to date set of drawings

for the duration of the project.

19

T GRIFFIN

STRUCTURES

8-48



8-49



8-50



8-51



8-52



8-53



8-54



8-55



8-56



8-57



5. PROPOSE LABOR HOURS GRIFFIN STRUCTURES

Propose Labor Hours

As requested within the RFP, we have provided our proposed labor hours below. For more in-depth information, please refer to our separately submitted Fee Proposal. Thank you.

PROJECT PHASE

PRE-CONSTRUCTION i
BIDDING

CONSTRUCTION

CLOSEQUT

MONTHLY STAFFING HOURS ~

President, Jon Hughes 2 2 2 2 2 2 2

Project Executive, Robert Godfrey 10 24 24 24 24 24 24 24 24 8 8 ] 8 8 8 8 8 8 8 8 8 8 8 8
Sr. Construction Manager, Cody Roth 4 40 40 40 16 16 16 16 16 172 172 172 172 172 172 172 172 172 172 172 172 ‘172 172 172
Constructobility Review Specialist, Dovid Fields 4 40 40 40 16

PROJECT PHASE

PRE-CONSTRUCTION
BIDDING
CONSTRUCTION
CLOSEOUT

MONTHLY STAFFING HOURS j

President, Jon Hughes

Project Executive, Robert Godfrey 8 8 8

Sr. Construction Manager, Cody Roth 172 172 172 172 172
Constructobility Review Speciolist, David Fields

mGNFFlN
SN strucTURLS
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EXHIBIT B
SCHEDULE OF BILLING RATES

Griffin Structures, Inc _ Page B-1 8.59



8-60



8-61



EXHIBIT C
INSURANCE REQUIREMENTS - PROFESSIONAL SERVICES

1. Provision of Insurance. Without limiting Consultant’s indemnification of City, and
prior to commencement of Work, Consultant shall obtain, provide and maintain at
its own expense during the term of this Agreement, policies of insurance of the
type and amounts described below and in a form satisfactory to City. Consultant
agrees to provide insurance in accordance with requirements set forth here. If
Consultant uses existing coverage to comply and that coverage does not méet
these requirements, Consultant agrees to amend supplement or endorse the
existing coverage

2. Acceptable Insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact
business of insurance in the State of California, with an assigned policyholders’
Rating of A- (or higher) and Financial Size Category Class VII (or larger) in
accordance with the latest edition of Best's Key Rating Guide, unless otherwise
approved by the City’s Risk Manager.

3. Coverage Requirements.

A.- Workers’ Compensation Insurance. Consultant shall maintain Workers’
Compensation Insurance, statutory limits, and Employer's Liability
Insurance with limits of at least one million dollars ($1,000,000) each
accident for bodily injury by accident and each employee for bodily injury by
disease in accordance with the laws of the State of California, Section 3700
of the Labor Code.

Consultant shall submit to City, along with the certificate of insurance, a
Waiver of Subrogation endorsement in favor of City, its City Council, boards
and commissions, officers, agents, volunteers and employees.

B. General Liability Insurance. Consultant shall maintain commercial general
liability insurance, and if necessary umbrella liability insurance, with
~ coverage at least as broad as provided by Insurance Services Office form
CG 00 01, in an amount not less than two million dollars ($2,000,000) per
occurrence, four million dollars ($4,000,000) general aggregate. The policy
shall cover liability arising from premises, operations, personal and
advertising injury, and liability assumed under an insured contract (|nclud|ng

the tort liability of another assumed in a business contract).

C. Automobile Liability Insurance. Consultant shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01
covering bodily injury and property damage for all activities of Consultant
arising out of or in connection with Work to be performed under this
Agreement, including coverage for any owned, hired, non-owned or rented
vehicles, in an amount not less than one million dollars ($1,000,000)
combined single limit each accident.
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Professional Liability (Errors & Omissions) Insurance. Consultant shall
maintain professional liability insurance that covers the Services to be
performed in connection with this Agreement, in the minimum amount of
two million dollars ($2,000,000) per claim and four million dollars
($4,000,000) in the aggregate. Any policy inception date, continuity date,
or retroactive date must be before the Effective Date of this Agreement and
Consultant agrees to maintain continuous coverage through a period no

- less than three years after completion of the Services required by this

Agreement.

4, Other Insurance Requirements. The policies are to contain, or be endorsed to

contain, the following provisions:

A.

Waiver of Subrogation. All insurance coverage maintained or procured
pursuant to this Agreement shall be endorsed to waive subrogation against
City, its City Council, boards and commissions, officers, agents, volunteers
and employees or shall specifically allow Consultant or others providing
insurance evidence in compliance with these requirements to waive their
right of recovery prior to a loss. Consultant hereby waives its own right of
recovery against City, and shall require similar written express waivers from
each of its subconsultants.

Additional Insured Status. All liability policies including general liability,
excess liability, pollution liability, and automobile liability, if required, but not
including professional liability, shall provide or be endorsed to provide that
City, its City Council, boards and commissions, officers, agents, volunteers
and employees shall be included as insureds under such policies.

Primary and Non Contributory. All liability coverage shall apply on a primary
basis and shall not require contribution from any insurance or self-insurance
maintained by City.

Notice of Cancellation. All policies shall provide City with thirty (30) calendar
days’ notice of cancellation (except for nonpayment for which ten (10)
calendar days’ notice is required) or nonrenewal of coverage for each
required coverage.

5. Additional Agreements Between the Parties. The parties hereby agree to the

following:

A.

Evidence of Insurance. Consultant shall provide certificates of insurance to
City as evidence of the insurance coverage required herein, along with a
waiver of subrogation endorsement for workers’ compensation and other
endorsements as specified herein for each coverage. Insurance certificates
and endorsement must be approved by City’'s Risk Manager prior to
commencement of performance. Current certification of insurance shall be
kept on file with City at all times during the term of this Agreement. The
certificates and endorsements for each insurance policy shall be signed by
a person authorized by that insurer to bind coverage on its behalf. At least

Griffin Structures, Inc _ Page C-2
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fifteen (15) days prior to the expiration of any such policy, evidence of
insurance showing that such insurance coverage has been renewed or
extended shall be filed with the City. If such coverage is cancelled or
reduced, Consultant shall, within ten (10) days after receipt of written notice
of such cancellation or reduction of coverage, file with the City evidence of
insurance showing that the required insurance has been reinstated or has
been provided through another insurance company or companies. City
reserves the right to require complete, certified coples of all required
_insurance policies, at any time.

B. City’s Right to Revise Requirements. City reserves the right at any time
during the term of the Agreement to change the amounts and types of
insurance required by giving Consultant sixty (60) calendar days’ advance
written notice of such change. If such change results in substantial
additional cost to Consultant, City and Consultant may renegotiate
Consultant’'s compensation.

C. Right to Review Subcontracts. Consultant agrees that upon request, all
agreements with subcontractors or others with whom Consultant enters into
contracts with on behalf of City will be submitted to City for review. Failure
of City to request copies of such agreements will not impose any liability on
City, or its employees. Consultant shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated
herein, and Consultant shall ensure that City is an additional insured on
insurance required from subcontractors. For CGL coverage, subcontractors

. shall provide coverage with a format at least as broad as CG 20 38 04 13.

D. Enforcement of Agreement Provisions. Consuitant acknowledges and
agrees that any actual or alleged failure on the part of City to inform
Consultant of non-compliance with any requirement imposes no additional
obligations on City nor does it waive any rights hereunder.

E. Requirements not Limiting. Requirements of specific coverage features or
: limits contained in this Section are not intended as a limitation on coverage,
limits or other requirements, or a waiver of any coverage normally provided
by any insurance. Specific reference to a given coverage feature is for
purposes of clarification only as it pertains to a given issue and is not
-intended by any party or insured to be all inclusive, or to the exclusion of
other coverage, or a waiver of any type. If the Consultant maintains higher
limits than the minimums shown above, the City requires and shall be
entitled to coverage for higher limits maintained by the Consultant. Any
available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City.

F. Self-insured Retentions. Any self-insured retentions must be declared to
and approved by City. City reserves the right to require that self-insured
retentions be eliminated, lowered, or replaced by a deductible. Self-
insurance will not be considered to comply with these requirements unless
approved by City.
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City Remedies for Non-Compliance. If Consultant or any subconsultant fails
to provide and maintain insurance as required herein, then City shall have
the right but not the obligation, to purchase such insurance, to terminate this
Agreement, or to suspend Consultant’s right to proceed until proper
evidence of insurance is provided. Any amounts paid by City shall, at City’s
sole option, be deducted from amounts payable to Consultant or reimbursed
by Consultant upon demand.

Timely Notice of Claims. Consultant shall give City prompt and timely notice
of claims made or suits instituted that arise out of or result from Consultant's
performance under this Agreement, and that involve or may involve
coverage under any of the required liability policies. City assumes no
obligation -or liability by such notice, but has the right (but not the duty) to
monitor the handling of any such claim or claims if they are likely to involve
City. ‘

Consultant’s Insurance. Consultant shall also procure and maintain, at its
own cost and expense, any additional kinds of insurance, which in its own
judgment may be necessary for its proper protection and prosecution of the
Work.
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