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Variance No. VA1137 (Amended)
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11, That restaurant developbent standards pertaining tu

ﬁ walle, landscaping, parking lat ilivaminacion, &and
: utilftles shall be walved,

12. 7t the final design of the outdoor nating area he
pulfect  to Public Werks Department  peview  and

appraval prier to the issuance of any  huilding
prrmity,

13, That the {inal parking layout shall be ubject te
further redJew and approvel by the Cley Teaflin
Englinser. \

I, That Coasstal Comglusion approval shall be ohtained
prior to the issudyee of butllding paraivs,

1%, That the Planning Codgisnion way add tn oy wndify
conditions of approval to this use permic, or
recsigtens to the Clity Bguncdl the vevesatisn of
this use permit upon a Ndeteralnation that the
operation which is the sublect of this amendpent
causes injury, or is detrimdgtal to the health,
safety, peace. morals, comfort Nor peneral welfare
of the coamunity.

i6. That thls use permit shall expire usless exercined
within 24 months from the date of proval s
specified In Secuien 20.30.090 & nf My Kewport
Enach Huricipal Coda,

2. That the keurs of operation shall be elied
betvern 10:00 a.m. and 11090 pow, datly.

(YT

Yarlence M. 1132, (Amended) (Unblie Hearing:

lrem Ro R

T L R,

Bequest to smend 2 previously approved wavisnee whieh
permitted alterstiooe and additivns e an wuiating
single family dwelling whish  excusded Uhe  mexdmus P
permittsd height fn the 24728 Foot Neight Limitatien] -SLT224
Plateioe on propecty lecated in the ®:) Bletyiet. Said
varisante aluo permitied the grose steucturs) avsa of the
durlling to sicemt 3. % timen the bulidahls area ot the
eite; & wedifioatlion to the Zoning Code wo ae o allow
purtlon of the sivuciure o encromch 9 fout & fnches
inte the eequlied 10 foot front yard setbask, adjacent
be  Ouean  Beulevard; and  the acceptarwe  of anf .
oreivomentel deovmmot. The proposed s b lavelves)
& Eryuett €0 perwit en ss-built, epen exterior wlairvep]
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which wsxoseds the basle 24 foot badght limlt and to
allow an as-bullt mechanical slorags room which further
fncreases the gross structural arsa of the dwelling
beyond 1.5 tcimes the builuable avea of the site, and a
modifteation to tre Zonfng Code 50 ar to aliow the
subject stairwny to ercrsach % feet 6§ fnches Inte the
required 10 foct frent vard setback.

VOCATION: A portion of Block 033, Corona del Mar,
lovated at 2741 Ocean Boulevard, on the
southwesterly slde of Geean Boolevard, at
the  routherly  terminus  of  Goldearod
Avenue, in Covena del Mar.

ZONE: R-1
APPLICART: Pod Emsry, Corona del Mar
OWNER ; Same as appllcant

Hr. Jawss Hewlcker, Planning Director, stated that in
avcordance with the plans that bad been approved by the
Plaraing snd Building Departments, the decks over Chinn
Cove were to be open and the railings were rta b
ssngtructed of posts and glass., 1o reference o a visit
te the zite by ataff and photographs that were caken and
distributed to the Planning Commlesien, My, Hewicker
referzed to a portisn of the lever lavel deck that had
been enrloand, and ke sald that on the widdle end uppey
levels of the decks the railings appeared that they were
gotng ta be eelid conatiuction sn opposud te a post and
glang connerasztion,

in resgonse to a Quesilon pored by Gomalunlonsy Winburn,
Heo Hewloker veplied that the floor sres ratioc has heen
Yhareaned on the lewer level Lnasmuch ay the avea has
hoen snelosed.  He esplaiond that on the widdle sod
upper  feveln, the aolid walls ef the decks do ot
beveenne  the flosr area hut  they pgive the vigus!
spprarance of maklng the bullding larger.

It response te & question posed by Chalrman Pomevoy
tegarding the chatige in the construrtion material, We,
Hewleker explained that the plan thst waz approved by
the Plamnlng Cemsiarion showed the poats  and glaws
waterial. He wald that he did not know 5§ the Flanning
Comalonion’s lotent waw thet open vallings weve to be
consttunted; however, he sald that the reilings ers not
being bullt {n sceavdance with the plany spproved by the
£

Mevtokur enplatned]
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that the Building lnspactors do net consldsr aeathotics

as the Planning Comzission did when the project wag
approved, or the neighbors did when they lncked st the

project when it came before the Plannlng Commission,
Commissioner Winburn stated that she had rsceived
telephone calls from realdents in the China Cove arca
who mtated that the plans thet were attached fo Che
petition that was originally circulaved by the

applicant, do not appear to be the zame as the present
bullding.

Iin reference to the November 6, 1986, Planning
Commission staff report, Commissioner Wirburn pointed
out that the gross structural avea wns 5,264

syvare
feet, including an eqguipment room. She comsanted that
there currently are two equipment rooms. Mr. Hewfeker

stated that the 5,264 square feet included one utilicy
room, but the square footage did not include the second
utility room because the second area wis open; however,
he said that since the building has been undey
congtruction, the second uwtility room has been enclosed
which has increased the floor area ratio,

The public hearing was opened in connection with thia
ltemwm, and Mr. Rod Emery, applicant, appeared before the
Planning Commission. Mr. Emery described tho passageway
betwasn the deck areas opn the lower level, and the room
that waz relocated, as they were shows in the revised
plen that was filed with the Bullding Department. He
gaid that the square footage remalns the same lmasmuch
az the passapeway iz open, aund the wall closes off the
reom from the vest of the area on the lovwer level.

Mr. Emery, tComaissioner Herrill, and Mr. Uewlcker
discussed the design and use of the open-ond passapeway,
ard the room that was moved up to the froat of the
duellitng, Mz, Emery and Mr, Hewlchker discussed the
plans that were submitted and approved In plan ehoek.

In respenze to Hr. Hewicker's statement that the
bulldlng doer not appear to be bullt in conformance with
the plans that were orviginally approved, MWe. Ewmery
raplied that the ralls and stalrs constructed at the end
st the houne were not what was orlginally submitted and
approved. Mr. Emery explained that when the plans were
subiitted to plan check, he was informed by the Bullding
Bepartwent that correctionn were poing te have to be
made which included a2 second stafrway. He shtated that
after he had argued againgt the Bulldlog Departaent’s
-s:mww;: for a zwmm% smirmy i‘ur an m\tim year, he
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ultimately apreed to submit vevised plann, howover, whon
tha revised plans were being processed in plan check, he
was advised that the second stalrway was not necessary,
Mr. Emery advised that It cost hlwm $23,000.0G ro comply
with the Bullding Department’'s requirements. e
expiained that from a mass standpeint, the project is
the same as was originally approved, and that the
alterations or changes cthat affect the visual ave from
the addltion of the second stalrway and the solid
railings. Hr. Emery explalined that inasmuch as there is
a 6% foot drop from the house to the pground, the
railings should be encloged, and he described the deslpgn
and materisls used to constyvuct the raillvps. ¥r. Emery
stated that he was never advised that the handratls
neadsd to be constructed eof translucent materisls,

Hr. Hewicker stated that persons who looked at the
plans before the bullding was constructed and saw the
open handrails, did not appear during the HNovember 6,
1986, Planning Commission public hearing to ohjcet to
the solid railings. Discusslon ensued boatwesn Hr. Emery,
Commissioner Debay, and Commissfioncr Yinburn vegarding
the telephone calls that were based on the plans that
weres submittsd with the petition twe vears apo au
opposed to the structure's current appearancn,
Mr, Hoewicker stated that whether the bullding was to bhe
censtructed of translucent raterials as oppoaged to solid
waterislas was wnot an  lxamue when the project was
approved, and that {t was difficult teo ascertsin if

there was a conesrn in terms of establishing a
substantial cenformance,

Discusslon ensued between Commlssioner Porssn and Hr,
Hewlcker regarding the site plan that fuciuded the
spiral etafrwvay that was voquired by the YHuilding
Departaent as & plan check comment. Mz, Emery describues
the nuzerous meetivugs that he had regarding the secend
sralrwey and hiz objection to the Building Deperiment'’s
requirerent to construet same before he ylelded te
constructing the atalrway. Mr. Emery explalned thut
after the comstruction was cospletod, and he was
informed that the szecond stalivay vas not necessary, amd
he was informed ©o vemove §%t, he =xuggested that the
{ssus be brought back to the Planning Commlssion.

Hr. Essyy and Commizsioner Winburn discuzged the
constiuntion materials that were wused to bulld the
foundation for the stalvrvay, and the requived lwight of
the stairwsy as determined by the nusber -of storie

SO
O
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the dwelling. Mr. Enery commented that the structure had
been under construction for six month: when he wan
informed by the Bullding Department that he was required
to bufid the second stairway.

In response to a question posed by Commlssioner Winburn,
Hr. Emery replied that lnasmuch na he was not originally
in favor of constructing the zecond stalrway, he would
be willing to remove {t, {f vrequirud. Hr. Emery
explained that it would take a substantial amount of

englnsering and rework to remove the stalrwsy from the
atructure,

Mr. Hmery and Commissicner Merrill discussed the desipn
of the stajrway, and Mr. Emery commented that he was
nevar Informed by the Building Department what style of
stairway was required. 1In response to questlions posed
by Commissioner Merrill, Mr. Fmery described how the
stalrway was incorporated inte the upper floors of the
structure and the suppert that was constructed in the
garage to support the stairway.

Discussion ensued between Mr. Emery and Commissioner

Persén regarding under what conditions it would be
necesnary to remove the stalvway.

Commissioney Winburn and Commizsioner Persén discussed
fondition No. 1 as approved by the Plaoning Commission,
Hiovembey 6, 1986, stating “that the development zhall be
in pubstantial conformance with the approved revised
plet plan, fleor plans, and elevations sxcept as noted
bholow, ®. Compiasioner Perudn commanted that striet
complitance with the approved vartance plan is necezsary,
snd he pointed out that the rovised plan shows that the
rtalrease added bulk, In referance te the contents of a
meworsndun  dated December 8, 1988, from the Clity
acterney’s Office, Cowslssloner Persdén commended the

applicant that he would be willing to romove the
wtaireay.

Comsissioner EBdwards coneurred that under the
clrousutances that Hr., Emery had to encounter hig offer
Lo cewnve the steairway ls more thanh generous,

Be. Esery addressed the teo aforementioned eyuipment
tooms.,  Hr. Bmery described the original mechanical room
#% a concrety bagerent with an average height of 5 feet,
He explaived why it should net be considered livesble
apace, that the door s 2 feet by & ‘feet, and ‘that
aceese 1s 5 feet off of the floor. In refevence to thel”

MINUTES
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additlional equipment room, Mr. Emery explaoined that the
additional enclosed space at the bottem of the house
encloses the wood and steel columns thet aupport the
structure, and the numerous utflity tenke that nervice
the house. He sald that the depth of the equipment room
is from 14 feet to 2 feet, that 8 steps range from 1-1/2
feet to 3 feet, and he commented that there {a not a
flat surface in the room.
in response to a question posed by Commisafoner Winburn,
Hr. Emery replied that he would agree te Exhibit "C" In

the astaff report, to permit the mechanical storage room
but deny the open exterlor stairway.

There being no others deairing to appear snd be heard,
the public hearing was cloged at this time,

Motion & Hotion was made to approve Variance No, 1137 (Amended)
subject to the findings and conditions In the foregoing
Exhibit "C". Commissioner Peraén commended Mr. Emery's
generosity in offering to remove the atalrway despite
the cost that was expended, and the emotional diztress.

Commissioner Winburn stated that she would support the
motion inasmuch as the removal of the stairway will
alleviate some of the concerns expressed by the
residents because of the bulk of the profact.

Commissioner DI Sano stated that he would support the

motion, and he commended HMr. Emery’s genercsity to
remove the staircaso.

Motlon was wvoted on to approve Vasriance Neo. 1137
(Amonded) subject te the findings and conditions in
ALl Ayes Exhibit "C*. MOTION CARRIED.

EINDINGS .

1. That there are exceptional or extraordinary
civeumstances applying to the land, bullding or use
refarred to in tha application, which circumstances
or conditions do not apply generally to land,
buildings and/or uses in the same district Lnasmuch
az the subject property maintains & very irregular
ghape which results in a reduced bulldable avea dua
to front yard setback adjacent to Deean Boulevard.

2. That the granting of the appllication s necessaxy
for the preservation and enjoyment of substantial
property xightu of the applicant, inasmuch as the




commissioners @ ‘MINUTES
\%\%iz\g%&% December 8, 1988
7 )
TR\ CITY OF NEWPORT BEACH
ROLL CALL INDEX

proposed bullding 3s of comparable Wwulk ta other
Lulldings on the biuff side of Geean Boulevard.

That the granting of such epplication will not,
under the circumscances of the particular caesze, be
materially detrimental to the health, safety,
peace, comfort, and genersl welfare of persons
residing or working in the welghhorbood of the
subject property and will not under the
circumstances of the particular case be materfally
detrimental to the public welfare or injurious to
property improvements in the mneighborhood inasmuch
az the locatlion of the proposed mechanical room
will allow such an addition without appearing to
increase the overall size and buik of the
stracture,

That the approval of the wodlficavion se as
allow a further encroschment inte the required
front yard setback will be detrimsntal to persons,
property and improvements in the nelghborhood, and
that the applicant’s request would not he
consistent with the leginlative intent of Title 20
¢f the Municipal Code.

to

That the Planning Commissien has  previously
approved an environmental docwrent in conjunction
with thelr consideration of the original Variance
No. 1137 and that all significant enviroenmental
concerns have bsen addressed in the previous
certified environmental document snd there are oo
additionsl reascaable alternatives or wmitlpation
measures that should be congldered {n conjunction
with the proposaed project.

GONBITIONS L

&,

That the davelopment shall be {n substantial

conformance with the approved pletr plan  and
elevations,

That the previous Condition No. 3 of Varfance HNo,
1137 shall be amended s0 am to sllow & maximum

grosg atructural area of 5,364%F sqg.fr. (2.04% x
buildable area).

That the open exterior stalcway shall he removed,

That all previcus appliceble conditions of apptaval
of Variance Nu 1137 mh&ll h@_fu]fillad
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g, That this wariance shall expire

Wileus exorciandg
within 24 months of the date

af  approval  ae
Newpons,

spocified in Section 20,82 0904 of the
Beach Municipal Code,

Regquest  to permit  alterations and sdditlons to  an
ilsting single family dwelling on properry lecated in
he R-1 District which will exceed the bLauic 24 foot
Bt Mmit in the 24728 Foot Helpht Limitation
Matxiet, The proposal  also  includes  Planning
Commivglon review of three chimneyn whieh will exceed
the 24 %pot basic heifght 1imir and which will exceed the
minimum Bgight required hy the Uniform #uilding Code.

LOCATION: Lot i, Block E, Tract No. 121%, lecated
at 120 Kings Place, on the easterly side
of ¥ing's Place between Hings Read and

WEE Drive, in Cliff Haven.

ZONE: R-1

APPLICANT: Raccia, Newport Beach

OWNER:

Don Webb, Gity Engineer, Peferved ve Candition Mo, %

adjacant to the curb ecross the
suggested that the coniltlon ke wmodified instead to
atate "..3.% foot wide.."., Hr. Wehb éxplained that the
fntent s not to reguire the applizant o move the
plinter but to £111 in the ares hetules the curb and the
sidewalk, k

lot frontape.”, and he

The pihlfc hearing was opencd in nanﬁgh$ian with this
Ltem, and Hr. Howard Taylor, architect, ahpwared hefore
the ¥lanning Commlssion on behalf of the applivant. Mr.

Taylon concurred with rhe findings and cm3¢1tiunﬁ in
Exhibir A", with the ﬂxc&ptiun of Gsﬁdit;a 5

street  lighting. He @ﬁp!minﬂd that the ealgting
sidewalk dots not go across the width of the propelty.
in reference to concerns vegarding the chimnays, M

Tayimr @xglain@d thst the ﬂppli@&ﬂL would agwa@ te Lowe

llom No.9
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Agenda Item No. 8

C1TY OF NEWPORT BEACH

TO: Planning Commission
FROM Planning Department
SURIECT, dariance No, 1137 (Amended) (Public Hearing)

Request to amend & previousiy approved wvariance which
pormitted altevarions and additions to an axisting single
family dwelling which exceedad the maximum permitted height
in the 24/28 Foot Height Limitation DBlstrict on proprrey
located in the R-1 District. Said variance almo permitced
the pross structural area of th: dwelling to exceed 1.5 times
tiie buildable area of the site; a modiffcation te the Zoning
Code 50 as to allow a portion of the structura te encroach 9
frel 6 Inches into the required 10 foot front yard getback,
adjacent to Ocean Boulevard; and the acceptance of an
environmental document, The propesed amendment invelves a
request to permit an as-built, open exterior stsirway which
exceeds ths basic 24 foot helight limit and te allew an as-
built mechariical storage room which further incresses the
gross structural area of the dwelling beyond 1.5 times the
butldable area of the alte, and a modificutlon to the Zoning
Code so as to aliow the subject steixrway to encrcach 3 [set 6
inches into the required 10 foot ftont yard aathack

LOCATION: 4 portisrn of Bleck 033, Coruna del Har 10$d3rd Az ?i&l O;ean
o ' Boulewnrd,” on: ~the’ suuthuaqtatlv gide of Ocean’ Boulavard, at'

the southatly tetminus of Goldonrod &vanue in Corona " del
Map - ) A

ZOHE: R-1

APPLICANT: Bod Emery, Corona dal Mar

OWNER: Same - as  appiicant

dyalisaticn

Thin“apﬁlic«tion‘inVDlvGG“a%rﬁquast toarsnd a previously approved variance
uhileh - permitted” alterdtions ‘and:‘additions: to -an-exlsting single family-
dwelling ‘which -exceeded. the ‘maximum: permitted -helght - dinithe 24728 Foot-
Hedght Limitatfou Dlstrict; o property ‘located in:the R-i-District. Safd:
variancy' also permittad the grosé srructural area of: the dwelling to exceed:
15 tim«& »hv ‘builduhle atea of ha_alta*fa wodiifcation to tha ZG*iﬁg Lud@
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Planning Commission-2.

the required 10 foaot freng ¥6rd sethack adjacent to Ocean
acceptance of an environmental document. The
request to permit an as-buile, open exterior stairvay which szeeeds the B
basic 24 foot height limit and to allow an a85-built mechanicnl storage room
which further increases the Bross structural area of the dwelling boyend 1.6
times  che buildable area of the site. The proposal alpe includes a
modiflcation to the Zoning Code so as to allow the as built ttairway to
encroach 9 fest 6 inches ¥ into the required 14 foor front yard setback, in
accardunce with Section 20.02.050 F. of the Hewport Beach Hunleipal Code,
structures on the bluff side of Ocean Boulevard are subject to the
provisions of the 24/28 Foot Height Limitation District exeapt that no
styucture may extend above the top of curb on Ocean Bouleward. Section
20.11.0620 of the Municipal Code provides that the ETOES structural area of
Structures built in the R-1 Distriect of Corona del ¥ar, shall not exceed 1.5
times the VYuildable area of the site, Varlance procedurses sro set forth in

Chapter 20.82 of the Municipal Code and modification Procedires are set
forth in Chaptar 20.81.

Soulevard; and the
scaposed amendment involves a

Envlronmental Sier CAnGe

Tne Planning Cemmission has previously approved an envirzonmental doey
confunction with its consideration of the original Variance No. 1137.
Inasmuch as all significant environmental concerns have been addressed in
the previous certified cavironmental decument and there are no additional
reagenable altarmarives or mitigation measures that should he considered in

conjunction with. the. proposed .project, ne further environmental review ia
refuired,

ment In

Th;fﬁqu}uﬁa,ﬁi&m§n£‘afiﬁﬁﬂfﬁﬁﬁgféi

Famlly Dotachad” uges .and the. Local Gaasgaluprogram-Land,Uas”?lan designates

ﬂRlandd&étgﬁnt@s ;haAgitm for "éiﬁgle

the site for “Low Density PResidential" wses. The subject single family
¢welling is & permitted use within thege diagignations,

Subiest Property and surrounding Land Uses

The subject property is currently developed with a single famlly dwelling
ant detached gerage which is in the process of being rvemodeled.  All sthar
dovelopment surrounding the sice is single family dwellings,

Baskprownd

At~ain3v-meening‘cof"Nﬂvember; 6,“4l986,,-tha._Plann1ng LCommiraton  approved -
Varlance fo, RLEI'Mhichapermincad.alt&ranionseand'additiona to . the existing
dwelling . widch -exceedsd  the Camsximum ; peraltoed ﬂheight:~ln~athwua24/28, Foot
Height Limitation Distriet. .. Satd cvariance - also permitted. the - ErORs
structyral aved ol the: dwelling 'to exceed 1.5 times the: bulldable area of
th&rgizafzwS@id'apprnvaiﬁalsn;inﬁludﬁq.a wudifida;iun$coﬁ;he¢2at

Mng Code so
gL _gllgw;aipaxuina4ofath@_a:ruccur& to encroach 9.feet-6 f nte the .
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Planning Commission-3,

required 10 foor front yard setback adjacent to Ocean Boulevard. For the
Planning Commission's information, staff hasg attached a copy of the staff
report for the original Variance No. 1137 which includes a full outline of

the exlsting project’s major characteristics, and an excerpt of the Planning
Commission minutes dated Novesber 6, 1986,

When the applicant submitted plans te the Building Department, it wag
deternined that a secondary stalrway

was necessary in order to provide
required exiting from the upper portions of the structure. aAs 4 result, the

applicant made a revision to the plot plan and fleor plans which showed ap
extexior open stairway on the southeasterly side of the building. Said
pians were then approved by -the Building Department and building permits
were issued for the project. ‘During the construction of the project, ataff
detérnined that the exterior stairway which the applicant proposed, exceeded
the 24 foot basic height 1imit -and : therefore required the approval of
furtheyr variance by the Pianning Commission. It was alzo determined that an
area -under the lower living level which contained approximataly 300t eq.ft.
had been encloged for the purpose of housing mechanica) equipmenc. for the
structure such as heaters, airy conditioning equipment and water heaters,
iald enclosure was not shown on the previously approved plans and has
resulted in a further increase in the Bross structural area of the building,

fnalvsis

In erder to retain the as-built conditicns of the building which £o beyond
the allowances of the previously . approved variance application, the
applicant 1s requesting an amendment«to}aaid-yariance ze as to further
incresse the gross structural area of the project and sllew the retenrion of
an as-builr exteriot;atairway_which;axceads]tha_allowabla 24 foot average
vocf hefght, ... .. . . .. T - : T

Eropoged

45 shown on the attached elevations (Sheat A-8 of attached plans), the ag.
built stairway will maintain a makimum hefght of 29 feet measured from the
adjacent tatural - grade to the top. .of .the railing. 1t should alse be noted
that sald stalirway will meintain a minimum of two mide walls which will be

at lewast 50 percent open, and therefore, will not be included in the gross

strustural area of the building;unAtﬁpresant,:thq subject atairway has been

congtructed to‘the=uppar’11v1ng-ieVeL*and'maintalnn a maximum helght of 384
faet, However, the applicant -intends to remova:on@=lavelﬁofathe:stsirway ay
shown on  the: attacheda-phouographs.g-so-uas.gcox:cunﬁorme teo.: the attached
zlavatlons. " Although the preposed stairvsy. 1s substantially lower than the
repaindor of'=tha-zstrucuuranvandfflt;;uillg,uoeh»blockqdviaws.;from-:adjninlng
residantial properties, stuff 1sbnf:the'npinionwthac?tha.suruatuxa adds to
the bulk of the&nauacanatructiansanathewaiter:nlncﬁdditianﬁuthe Buflding
Department has reviewed the plang again, and it has been datermined that a
secondary stairway is not necessary, inaschh;au;yher@
from the floor levels of the residence

te adjolning exterior Brados,

i

care. adequate epity
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rent iamrd Setback Encyoachment

As sheun on the attached site plan,

the as-built staicway encroaches 9 feaet
7

inches £ into the required 10 foot front yard setback in « similar manner
as the existing approved structure. Staff has no objections to such an
encroachmont inasmuch as it is substantially below ucean Boulevard and will
not Llock

any ocean views from the public atreet or adjoining properties.
Proposnd As-Bujle Mechanical Storage Room

Although it is difficult te identily on the attached plaus, the spplicant
has constructed a meachanical gtorage room under the lowex 1lving level,
Sald wechanical room, which is accessed from the deck area o top of the
E3tagess, contains 300t sq.fr. and may be more easily fdentified frop the
attached photographs. - Inasmuch as the mechanical ‘room is an enclosed space,
it is required te be included In the grogs structural ares of the building.
Such an addition to the building will increase the gross st

from 5,264% sq.ftr, to 5,564t 2q.ft. ov 2.043% times tho buildab
site. Scaff has no objections ro the requested machanical room {rasmuch as
{t {5 lo~sted underneath rthe upper portion of the structure and therefore
will not appesr to increase the size and bulk of the bullding.

ructural axaes
ie area of the

Required Findings for Variance Approval

Section 20.82.020 of the Newport Beach Municipal Code provides that in order
Lo grant any variance,'the?Plaﬁning Commission must find that the applicant
has established the fo lowing grounds for'a variance:

1. That " there éra‘“axéepclonév““or"extraordinary

circumstances applying to the land, building or uge
refexrad to in the application, which circumstances or
conditions do not apply generallyitoilaﬁd;fbﬁildingﬂﬂaﬁ
and/or uses in the sams district,

e g

2.7 That " the grahtihgécfithe~upp11cacion-1s=necesshty‘far
the pressrvation and enjoymant of gubstantial property
rights ‘of -the applicant, . - : i :
3.0 That' the granting of much-application .wiil net, under
‘thawctrcumsnnnuus-of”the'parclcular‘cnse,-be'materinlly
'wdeurimentaIWtoftha?healnh.tsaf&ty;wvaace,;cumfurﬁ, and- ..
general'welfane»ofﬁpernonsﬂrustdiuguorxworking in the
neighhorhood: of: *ha property.of the:applicant and will
'wnotﬂdnderﬁtheécittumstanéenwof;thuwpnrticular~ca#a D&
saterially detrimental: ‘to thé' public walfare or: .. .
1] urinus;%d”prubertyEmerovementa~in=thasnutghburhuoﬂ.‘-

L ML

The app}iqantlhés submitted
_of his application.

the follawing statemonts of support
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Planning Comnission-5.

bhat  excentional rircumsrances apply to  the
building or use?

"That the irvegular sha
of the slope reguires that the proposed
basic helght limit and the structure to exceed the allowable

gross structural area of 1.5 times the buildable area of the
site. "

propegty.

pe of the property and the steepnagy
stairway exceed (he

Wiy 15 a variance necessary to _preserve property tightst

"That the irregular shape of the property results {p
excesgive setbacks that raduce the allowable buildable ares
significantly belew other developed sites in the arca and
that the height of the proposed stalrway fis significantly

lower than a majority of the other homes along the bluff
side of Ocean Boulevard.® :

Why ~_will this Dmno%.l__n.o_u__ha___dﬂximﬂnsﬁ.l__m_m, Lig
nelghborhooa?

"That the propesed height of the stalrway
lower than other portions of rhe approved building and wii]
not block views from any adjoining residential propextiag,
That the propeased mechanlcal room is located in an area of
the project which will allow such an addition without
increasing the overall size and bulk of the structure."

ls substantially

urs with the applicant’s position concerning the hefght
irway inasmuch as there are unusual circumstances which
1y te

upland side of Ocean Boulevard; ana
further that said stairway is substantially lower than ths

existing strueture on-site and on  surrounding bluff s{de
development, However, the subject stairway does add bulk to the
site even though 1t will be at least 50 percent open; and the
structure is no longer raquired by the Building Deparutment.
Staff also coneurs with the applicant’s opinfon that the location
vf the proposed mechanical room will allow such an addition

without appearing to increase tha overali size and bulk of

the
structiure,

Specific Findings

Should the Planning Commission wish to approve this applicacion
the £ ndings and conditions zet forth in the attached Exhibit "a®
ace sugpested., Should the Planning Commiesion wish to dany thiy
application, the Findings set forth in Exhibit "B* are Sugpastad,
If it is the desire of the Planning Commission to permit the
mechanical storage room but deny the open exterior stairwa , the

findings and conditions set forth in Exhibit "C* are sugpested,




s

i Planning Commiscion-6.

FLARHING DEPARTMENT
JAMES D. HEWICKER, Pirector

W,
Senior Planner

Attachments: Exhibit "aA"
Exhibit «B#
Exhibiv »¢»
Vieinity Map
Excerpt of the Planning Commission
Minutes dated Hovember A, 1986

Original Staff Report for Variance No. 1137 with
attachments

Photographs of existing structurae

Site Plan and Zlevations




Planning Commission-7.

EXHIBIT "a"
FINDINGS AND CONDITIONS OF APPROVAL pop
VARTANCE MO, 1137 (AMESDED)

1HGS

That there are exceptional or axtraordinary
clrcumgtances applying to the land, bullding or use
referred to in the application, which CiFCUmSTances
or conditions do not apply generally to 1land,
buildings and/or uses in the same districe inasmuch
as the gubject property maintains g very steep
slope which is significantly differant than the
other lots on the upland side of Ocean Boulevard.

That the granting of the application ig necessaxry
for the preservatiom and enjoyment of zubstantial
property rights of the applicant, inasmuch as the
proposed bullding 1s of comparable halpht and bulk
to other buildings on the bluff

iilde of Ccean
Boulevard.

That the granting of such application will not,
under the circumstances of the particular case, be
materially detrimental to the health, safety,
peace, comfort, and general welfave of persons
residing or working in the neighborhcod of the
subject property and will not under the
circumstences ¢f the parcicular casse be materially
decrimental to the pubiic welfare or injurleus to
property improvements in the nelghborhood inasmuch
as the hedght of the gtalrway (s substantially
lower than the existing on-site structurs and on
surrounding bluff gida development; and further
that the location of the proposed machanical room
will allow such an addition without appearing to
increase the overall size and bulk of the
atructure; and further that the approval of a
further encroachment into the required front yard
satback is congistent with the legislative intent
of Title 20, of the Zoning Code,

That  the Planning Commiasion hag previously
approved an envirsomental document in conjunction
with their consideration of the oririnal Variance
Ho. 1137 and that all sigoificant environmental
concerns have heen addressed in  the previous
cortified environmental document and there are no
additional reasonable alternatives or mitigation
measures that should be considered in. conjunction
with the proposed project, ' Iy
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Planning Commission-8.

CONDITIONS

1. That the dsvelopment shall he i
conformance with the approvad gl
elevations,

subntantial
plan  and

2. That the previous Condition No, 1 uf Yarisnece No.
1137 shall be amended so as ro allow a4 maximum
gross structural area of 5,564% gq gy (2.04% x
builds"le area),

3. That all previous applicable conditions of approval
of Variance No, 1137 shall be futfilled,

' That this wvariance shall expire unless ewercised
within 24 months of the dave o approval as

Hewport

specified in Sectfon 20.82.090a8 of the
Beach Municipal Code.




TC:

‘improvementr ‘in ‘the - neighborhood o

Planning Commission-9.

EXHIBIT »wu»
FINDINGS FOR DENIAL OF
VARIANCE NO. (137 (AMENDED)

That thare are no esceptional or Hatraordinary
cireumstances applying to the land, bullding, and
use proposed in  thisg application, which
circumstances and conditions do not generally apply
to land, building, and/or uses on the other lots in
the area which justify the approval of a further

increase In the height or bulk of the subject
building.

That the subject property has previously been
allewed a Floor Arza Ratio of 1.93 x tite bulldable
area of the site which provides gufficient
bulldable area so as to permit the canptruction of
a sufficlently large home.

That the open exterior stairway adds to the buik of
the new construction on the site, and is nor
required by the Building Department.

That the establishment, maintenance, and operation
of the use, property, and building will, under the
clrcumstances of the particular case, be
detrimental ro the health, gsafoty, pedcs, confort,
and general welfare of persons residing or working
in ‘the mneighborhood of such proposed

use or
detrimental ' or injurfous to

property and
r the pgeneral
walfare ~of the City,  and further that the
modification for the stairway encroachment into the
front yard setback is not consistent with the

legislative intent of Title 20 of the Municipal
Code,
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Planning Commission-10.

EXHIBIY weo
FINDIEGS AKD CONDIVIONS OF APPROVAL,
VARTIANGE %o, 1137 CAMENDED

st

1,

4,

That  thers are exceptional v
clrcumstanc.g applying to the land, Bullding or use
referred to in the application, whinh cire
or conditions do not apply Benitzrially

buildings and/or uses in the same dlautrict {nasmuch
as the subjast Froperty maintains g wory lrregular
shape which resules in a reduced bufldable area due
to front yard sethack adjacent to fGesan poy

frtraordinary

DERGtances
Lo land,

levard.

That the granting of the applicatiog {a
for the preservation and enjoyment of
proporty  righta of the applicant, fnssiuch as the
proposed building fg of comparable bulk to other
bulldings on the bluff side of Ocean Boulevard,

necessary
substantisl

That the granting of such
under the circumstances of the particylar case, he
materially detrimental to the boalth, safery,
paace, comfort, and general weifare of persons
residing or working in the notghhorhood of the
subject Property and will ot under the
circumstances of the particular case be materially
detrimental ro. the public welfare oy injurions to
pProperty - fmprovements in the neighborhood inasmuch

application wiil not,

a8 .the,  location .of - the proposad mechanical room

will: ailow such -an. addizion without appearing to

~inerease the overall - pize and  bulk  of the
structure . ‘ :
That the approval of the rodification 5o as to
allow o further encroachment inte the raequired
front yard sethack will be detrimontal gy

persons,
property and leprovements in the nelphborhoond, and

that the applicant’'s roquest  woufd  not  be
consistent with the legislative intant of Tivle 20
of the Municipal Codw,

That  the Planning Commisston
approved an environmentai document ip conjupetion
with their consideration of the eriginal Yarience
No. 1137 and that al} slgnificsnt enviroomental
concerns  have been addregsed in the previows
cartified environmental document and there are no
additional ressonable alternatives or mitigation

has irevingg)
P




1.

b

Planuing Commission-11.

measures that sheuld be cunsiderean

Lo canjunet {on
wizh the proposed projest,

CHRITIONS ;.

That the development.  shall be
conformance with the approved
eievations.

in wubmtant{al
plet plan  and

That the previous Condition No. 3 of Variance MNo.
1137 shall be amended 50 as ro allaw A maximum

BrOSs  structural area of 5,564+ sq.fE. (2.04%
buildahle area),

That the open axter{or stafrway shall be ramoved,

That all pravious applicable condieq

ang of approval
of Yariance No. 1127 sha’l b fuiffl

led,

That thig varfance shall explre unlags exerafged
within 24 months of the date of approval  ag

specified f{n Section 20.82.090A of the Newport
Beach Municipal Code.
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