Attachment D

Ordinance No. 2024-17 Amending Title 20 (Planning and Zoning)
for Multi-Unit Objective Design Standards
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ORDINANCE NO. 2024-17

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, AMENDING TITLE
20 (PLANNING AND ZONING) OF THE NEWPORT
BEACH MUNICIPAL CODE TO ADOPT OBJECTIVE
DEVELOPMENT STANDARDS (PA2022-0245)

WHEREAS, Section 200 of the City of Newport Beach (“City”) Charter vests the
City Council with the authority to make and enforce all laws, rules, and regulations with
respect to municipal affairs subject only to the restrictions and limitations contained in
the Charter and the State Constitution, and the power to exercise, or act pursuant to
any and all rights, powers, and privileges, or procedures granted or prescribed by any
law of the State of California;

WHEREAS, California Government Code Section 65580 et seq. (“State Housing
Element Law”) requires each city and county adopt a housing element that identifies and
analyzes existing and projected housing needs within their jurisdiction and prepare goals,
policies, and programs, and quantified objectives to further the development,
improvement, and preservation of housing;

WHEREAS, the City’'s General Plan Land Use Element is a mandatory element
that governs the ultimate pattern of development and requires updating every now and
then for consistency with other General Plan elements;

WHEREAS, every eight years, State Housing Element Law requires the City to
update its General Plan Housing Element to identify and analyze existing and projected
housing needs for the City along with a housing plan that provides adequate land use
capacity to meet those needs;

WHEREAS, the City was assigned a Regional Housing Needs Assessment
(“RHNA") allocation of 4,845 new units as its projected housing need for the planning
period covering 2021-2029 and, as a result, the City worked diligently to prepare its 6"
Cycle Housing Element in compliance with state law;

WHEREAS, preparation of the 6" Cycle Housing Element involved extensive
public participation with community groups at numerous workshops, as well as meetings
with the Planning Commission and City Council, and was assisted by an ad-hoc
committee called the Housing Element Update Advisory Committee (*HEUAC") formed
and appointed by the City Council;
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WHEREAS, after several meetings with the State Department of Housing and
Community Development (“HCD”) and numerous drafts, the City Council adopted the
final 6" Cycle Housing Element on September 13, 2022;

WHEREAS, HCD certified the City’s 61" Cycle Housing Element on October 5,
2022, as statutorily compliant with state law;

WHEREAS, Section 4 (Housing Plan) of the 6" Cycle Housing Element presents
a framework and strategy for meeting the needs of existing and future resident populations
in Newport Beach based on the RHNA allocation of 4,845 new housing units, the “fair
share” of regional housing need and demand, by planning for units within the following site
groupings or “focus areas” that are best suited for residential growth: Airport Area
Environs, West Newport Mesa, Newport Center, Dover/Westcliff, and Coyote Canyon;

WHEREAS, the 6™ Cycle Housing Element opportunity sites are to be rezoned per
Housing Element Policy Actions 1A through 1F to accommodate the City's RHNA
obligation, including a buffer necessary to address future “no net loss” of available sites
and to preclude the need to identify replacement sites during implementation;

WHEREAS, the rezoning includes the establishment of overlay zoning districts
and accompanying development standards, as well as corresponding amendments to the
General Plan Land Use Element and the Local Coastal Program;

WHEREAS, to comply with state law, the City has been working diligently to
implement the 6" Cycle Housing Element no later than February 2025 (‘6" Cycle
Housing Element Implementation”), which requires the following amendments and
actions:

e General Plan Amendment (“GPA") - To revise the necessary goals and/or
policies within the City’s Land Use Element to support housing production in
the focus areas identified by the 6" Cycle Housing Element;

e Amendment to Title 20 (Planning and Zoning) (“ZCA”) - To implement the
Land Use Element's policy changes by allowing housing development as an
opportunity and establishing appropriate objective design and development
standards for multi-unit residential and mixed-use development projects;
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e Local Coastal Program Amendment (“LCPA") - To revise and create new
policies within the City’s Coastal Land Use Plan and update Title 21 (Local
Coastal Program Implementation Plan) of the Newport Beach Municipal
Code ("NBMC”) to support housing production in the focus areas identified
by the 6" Cycle Housing Element that are within the Coastal Zone; and

¢ Program Environmental Impact Report (“PEIR”) (SCH No. 2023060699) - To
analyze potential environmental impacts under the California Environmental
Quality Act (“CEQA”) related to the 6" Cycle Housing Element
Implementation, a Draft Housing Element Implementation Program
Amendments Program Environmental Impact Report (“Draft PEIR"), to
address reasonably foreseeable environmental impacts resulting from the 6%
Cycle Housing Element Implementation;

WHEREAS, the 6" Cycle Housing Element Implementation must take effect by
February 2025 to avoid significant penalties and loss of local control dictated by state
law, which may include, but are not limited to:

s Increased exposure to public and private litigation;

s Loss of permitting authority;

¢ Financial penalties including monthly fines of up to $600,000;

o Loss of eligibility for state and regional funding sources;

s Court receivership;

s Allowing housing developers to bypass the City's zoning requirements; and

o Increased exposure to monitoring by the newly formed Housing
Accountability Unit of HCD;

WHEREAS, City staff worked closely with the community through the City
Council-appointed General Plan Advisory Committee (“GPAC”) and General Plan
Update Steering Committee (*“GPUSC”) from March 2023 to August 2023 to draft Land
Use Element goals and policies that support 6t Cycle Housing Element Implementation,
including the ZCA;

WHEREAS, the draft GPA that was supported by the GPAC and the GPUSC
was posted online along with the draft ZCA on August 30, 2023, with additional public
comments and participation at the Planning Commission Study Session on September
21, 2023, City Council Study Session on February 13, 2024;

WHEREAS, the draft GPA was revised and reposed online on January 16,
2024, and March 28, 2024, based on the public’s input;
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WHEREAS, a public hearing was held by the Planning Commission on April 18,
2024, in the Council Chambers at 100 Civic Center Drive, Newport Beach, California to
consider the actions and amendments required for the 6" Cycle Housing Element
Implementation. A notice of time, place, and purpose of the hearing was given in
accordance with Government Code Section 54950 et seq. (“Ralph M. Brown Act”),
Chapter 20.62 (Public Hearings) and Chapter 21.62 (Public Hearings) of the NBMC.
Evidence, both written and oral, was presented to, and considered by the Planning
Commission at this hearing;

WHEREAS, at the conclusion of the public hearing, the Planning Commission
adopted Resolution No. PC2024-006 by a unanimous vote (5 ayes, 2 recusals)
recommending the City Council certify the Housing Element Implementation Program
Amendments Draft PEIR and approve the 6th Cycle Housing Element Implementation;

WHEREAS, California Public Utilities Code (“CPUC”) Section 21676(b) requires
the City to refer the 6" Cycle Housing Element Implementation to the Orange County
Airport Land Use Commission (“ALUC”) to review for consistency with the 2008 John
Wayne Airport Environs Land Use Plan (“AELUP”);

WHEREAS, on May 16, 2024, the ALUC determined the 6" Cycle Housing
Element Implementation is inconsistent with the AELUP;

WHEREAS, pursuant to Sections 21670 and 21676 of the CPUC, the City
Council held a duly noticed public hearing on May 28, 2024, and adopted Resolution
No. 2024-32 (7 ayes, 0 nays), to notify the ALUC and State Department of
Transportation Aeronautics Program of the City’s intent to override ALUC's
inconsistency finding and on May 29, 2024, the City issued the Notice of Intent to
Override ALUC’s determination and received two comments in response; and

WHEREAS, a public hearing was held on July 23, 2024, by the City Council in
the Council Chambers located at 100 Civic Center Drive, Newport Beach, California to
consider the 6" Cycle Housing Element Implementation, including consideration of
certifying the PEIR, adoption of CEQA Findings, Mitigation Monitoring and Reporting
Program and a Statement of Overriding Considerations. A notice of time, place, and
purpose of the hearing was given in accordance with CPUC Section 21676(b), the
Ralph M. Brown Act, Chapter 20.62 (Public Hearings), Chapter 20.66 (Amendments)
and Chapter 21.62 (Public Hearings) of the NBMC, and City Council Policy K-1
(General Plan and Local Coastal Program) and City Council Policy K-3 (Implementation
procedures for the California Environmental Quality Act). Evidence both written and
oral, was presented to, and considered by, the City Council at this hearing.
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NOW THEREFORE, the City Council of the City of Newport Beach ordains as
follows:

Section1: The City Council finds amendments to Title 20 (Planning and
Zoning) of the NBMC are legislative acts. Neither Title 20 nor State Planning Law set
for any required findings for either approval or denial of such amendments.
Notwithstanding the foregoing, the ZCA is consistent with the corresponding GPA and
LCPA.

Section 2: The City Council does hereby make the findings attached hereto as
Exhibit “A” and incorporated by reference, and approves the ZCA, as set forth in Exhibit
“B,” which is attached hereto and incorporated herein by reference.

Section 3: The Housing Element Implementation Program Amendments Final
PEIR (SCH No. 2023060699) was prepared for the 6% Cycle Housing Element
Implementation (also referred to as the “Project”) in compliance with the California
Environmental Quality Act (“CEQA”) as set forth in the Public Resources Code Section
21000 et seq., Title 14, Division 6, Chapter 3 of the California Code of Regulations
("CEQA Guidelines"), and City Council Policy K-3 (Implementation Procedures for the
California Environmental Quality Act). On July 23, 2024, the City Council adopted
Resolution No. 2024- | to certify the PEIR as complete and adequate, inclusive of
all required findings, a statement of overriding considerations, and a mitigation
monitoring reporting program. The City Council hereby finds that the action to adopt this
Resolution approving the ZCA was considered within the PEIR. Resolution No. 2024-
______is hereby incorporated by reference.

Section 4: The recitals provided in this ordinance are true and correct and are
incorporated into the substantive portion of this ordinance.

Section 5: If any section, subsection, sentence, clause or phrase of this
ordinance is for any reason held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this ordinance. The
City Council hereby declares that it would have passed this ordinance and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.
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EXHIBIT “A”
Findings for Approval

General Finding:

An amendment to the City’s Zoning Code is a legislative act. Neither Title 20 (Planning
and Zoning) of the NBMC nor California Government Code Section 65000 et seq., set
forth any required findings for approval of such amendments. Notwithstanding the
foregoing, the following amendments to the Zoning Code will create internal consistency
with the certified 6! Cycle Housing Element:

Facts in Support of Finding:

1. The Zoning Code is a tool designed to implement the General Plan. Since
the 6" Cycle Housing Element Implementation involves an amendment to
the General Plan, it is necessary to also amend Title 20 (Planning and
Zoning) to achieve its goals and policies.

The Zoning Code Amendment (“ZCA”), attached to this ordinance as
Exhibit “B” incorporated herein, including the Multi-Unit Objective Design
Standards, are consistent with Senate Bill 330 which limits discretion for
housing development projects that are consistent with the general plan
and zoning code. The objective development standards provided herein
will provide for the orderly development of residential development
projects that are consistent with SB 330.

23-178



EXHIBIT “B”
Title 20 (Planning and Zonirg)
Multi-Unit Objective Design Standards

Section 20.48.185 (Multi-Unit Objective Design Standards) is added in its entirety as
follows:

20.48.185 Multi-Unit Objective Design Standards

A. Purpose. The purpose of the Objective Design Standards is to ensure the highest possible
design quality and to provide a baseline standard for all new multi-unit development in
Newport Beach. Multi-unit housing proposals must, at a minimum demonstrate compliance
with all the standards contained herein. Proposals not consistent with any of these
standards shall be required to seek approval through a discretionary site development
review process as provided by Chapter 20.52.080 (Site Development Reviews). Applicants
may request site development review to demonstrate that a project meets or exceeds the
intent of the standards in this document by other means. The Objective Design Standards
shall serve as the basis for evaluating proposed deviations; applicants using a discretionary
review process shall refer to the Objective Design Standards to demonstrate how the
proposal meets or exceeds the intent of the Newport Beach Development Code.

B. Intent. The objective design standards are intended to result in quality design of multi-unit
residential and mixed-use development. Review under these standards supports
development that builds on context, contributes to the public realm, and provides high
quality and resilient buildings and public spaces. These standards shall be applied uniformly
and without discretion to enhance the built environment for both affordable and market-
rate multi-unit residential development.

C. Applicability. The standards shall be used for review of multi-unit development applications,
including by-right and discretionary applications. The development standards in this
subsection shall apply to residential and mixed-use development projects that include a
residential density of a minimum of 20dwelling units per acre, which is calculated as an
average over a project site. When an applicant elects to deviate from these objective
development standards, approval of site development review by the Planning Commission
shall be required in compliance with Chapter 20.52.080. The Planning Commission may
waive any of the design and development standards in this section upon finding that:

1. The strict compliance with the standards is not necessary to achieve the purpose and
intent of this section; and

2. The project possesses compensating design and development features that offset
impacts associated with the modification or waiver of standards.

D. General Standards
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Multi-unit development orientation shall comply with the following standards:

a. Residential developments with more than 8 buildings shall provide a minimum of
two (2) distinct color schemes. A single-color scheme shall be dedicated to no less
than 30 percent of all residential buildings.

b. Residential developments with 30 or more buildings shall provide a minimum of
three (3) distinct color schemes. The number of buildings in single style shall be no
less than 30 percent.

c. Pedestrian linkages to nearby neighborhoods, schools, parks, commercial projects,
and parking areas shall be provided.

d. Visual interest shall be provided through architectural variety, especially where
several new buildings face streets, such as by using different layouts and/ or
architectural features. Abutting buildings shall have complimentary architectural
styles.

e. Exceptfor garage entrances, structured parking shall not be visible from the primary
streets or any public open space, unless treated in an architectural manner subject
to the approval of the Director.

f. Loading docks and service areas on a corner lot must be accessed from the side
street.

g. In order to accommodate a minimum of one vehicle entering the facility, controlled
entrances to parking facilities (gates, doors, etc.) shall be located a minimum of 18
feet from the back of sidewalk.

Mixed-use buildings orientation shall comply with all the standards mentioned above
and the following standards:

a. Commercial/office unit entrances shall face the street, a parking area, or an interior
common space.

b. Entrances to residential units shall be physically separated from the entrance to the
permitted commercial uses and clearly marked with a physical feature.

23-180



23-181



23-182



23-183



23-184



23-185



23-186



23-187



23-188



23-189



23-190



23-191



23-192



23-193



23-194



23-195



23-196



23-197



23-198



b. When on-street parallel parking is provided, the right-of-way width shall be 50 feet in
width.

2. Private Street Zones. Three zones as described below comprise the right-of-way.
Variations in width reflect the presence or absence of on-street parking:

a. Street Zone (SZ). Streets shall be 26-35 feet in width from curb-to-curb designed to
provide motor vehicle and bicycle access. All Police and Fire emergency and
maintenance vehicle access standards shall be met. Parallel curbside parking shall be
permitted within roadways. Angled or head-in parking shall be prohibited.

b. Sidewalk Zone (SWZ). A minimum of one SWZ, 5-feet-wide, shall be provided.. When
on-street parking is provided, the SWZ shall be on the side of street with parking.
Shrubs, ground cover, and street trees are prohibited in the zone.

c. Landscaping and Paving Zone (LPZ). There shall be a minimum 5-foot Landscaping
and Paving Zone. The zone is intended to provide a transition between the street
and private residences. Landscaping shall comprise a minimum of 20 percent of the
total building frontage(s) area. Landscape planting beds shall have a minimum width
of 3 feet. Paving stone, brick or concrete unit pavers or poured in place concrete with
integral color pigments is permitted in the Zone. Steps are permitted to above grade
first floor entrances.
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d.

projection or recess shall have a minimum height of 12 inches and a depth of 4
inches.

Floor Heights. Change in floor-to-floor facade heights at the second floor or above.
No middie or top floor-to-floor height shall be less than 10 feet.

Fenestration. Changes in building window and door widths, heights, depths,
materials, and colors. Changes in trim and inclusion or absence of shutters, mullions,
muntins, transoms or other window components.

Cladding Material. Buildings may express vertical modulation by providing a change
of cladding materials to denote base, middle and top. Buildings using cladding
material to provide vertical modulation are not required to provide banding. For
buildings one hundred feet in height, a curtain wall system may be used above the
building base.

3. Additional Vertical Modulation Standards

a.

b.

First Floor Height. The minimum fist finished floor to second finished floor plate
elevation shall be:

i. 10 feet - for buildings with density of less than 30 dwelling units per acre.

ii. 12 feet - for buildings with density greater than 30 dwelling units per acre,
developed as residential only.

iii. 15 feet - for buildings with a density greater than 30 dwelling units per acre
with commercial uses on the ground floor.

Vertical Variation. Base, middle and top facade divisions shall be consistent with the
underlying floor plate heights.

i. Density of less than 30 dwellings per acre — combining, omitting, increasing
or decreasing the base or middle facade division height along building
frontages shall be prohibited.

ii. Density of greater than 30 dwellings per acre— increasing the base and
decreasing the middle facade division height shall be permitted for any
building facade greater than 60 feet in length. Stepping of plate heights shall
be limited to no more than 1/3 of any total facade frontage length.
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b. Required minimum modulation area. A minimum of 10 percent of the total
facade area shall be horizontally modulated.

c. Minimum depth. All recesses or projections shall be a minimum of 2 feet in
depth.

d. Maximum number. No facade shall have no more than 2 total recesses or
projections per facade.

2. Building Standards for Development with Density of 30 dwellings per acre or greater.
a. Maximum fagade length. Buildings in excess of 200 feet shall have a horizontal
massing break of no less than 20 feet with a depth of 15 feet for every 200 feet of

additional overall length.

b. Required minimum modulation area. A minimum of 10 percent of the total
facade area shall be horizontally modulated.

¢. Minimum depth. All recesses or projections shall be a minimum of 4 feet in
depth.

d. Minimum width. All recesses or projections shall be a minimum of 20 feet in
width.

e. Maximum number. No facade shall have no more than 4 total recesses or
projections per facade.
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